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House of Representatives
The House met at 10:30 a.m. and was

called to order by the Speaker pro tem-
pore (Mr. PETRI).

f

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
September 28, 1998.

I hereby designate the Honorable THOMAS
E. PETRI to act as Speaker pro tempore on
this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

f

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 21, 1997, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member
except the majority leader, the minor-
ity leader or the minority whip limited
to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Oregon (Mr. BLUMENAUER) for 5
minutes.

f

LIVABLE COMMUNITIES

Mr. BLUMENAUER. Mr. Speaker, 10
days ago our community in Portland,
Oregon celebrated an opening of a new
light rail line, but what brought to-
gether the Vice President of the United
States, numerous administration offi-
cials and over a quarter million Orego-
nians was not just an engineering
achievement but it was, indeed, to cele-
brate another chapter in Oregon’s suc-
cess story of livable communities.

It showed the power of careful invest-
ments in transportation and land use

planning. For less than the cost of an
additional freeway lane, which would
have been very hard to build even if we
had the extra money, we have been
able to move over 25,000 people per day
on the new line and, indeed, have the
potential to double that capacity for
the relatively modest additional in-
vestment of buying more rail cars.

The investment has also sparked
6,000 new housing units that have been
built, that are under construction or
through the permit process along the
light rail line and, indeed, has
strengthened our downtowns, not just
in the city of Portland but smaller
communities along the line.

This billion dollar investment in
light rail by integrating engineering
and artists into the planning process
also provided fascinating public art
which will enrich the community for
decades to come. Vice President GORE
clearly articulated the administra-
tion’s commitment to protect our envi-
ronment, avoiding sprawl, and giving
more choices to families.

That is an important part of why I
am in Congress, so that we can deal
with what America’s families really
care about, making sure that children
are safe when they go out the door to
school in the morning, that the fami-
lies are economically secure and
healthy, physically and environ-
mentally.

It is not too late for this Congress to
address ways to promote more livable
communities. We can begin by imple-
menting the transit pass rule change
that has been finally approved by the
House so that we do not just give free
parking to our employees, encouraging
them to clog our already congested
highways and pollute the air, but
maybe an incentive to use the $10 bil-
lion transportation system that the
Federal Government has helped invest
in. The Federal Government can also
lead by example, by having higher
standards of building design. Maybe

even the House will approve my legis-
lation with an amendment in the
Treasury, Postal bill that would re-
quire the post office to not build in
floodplains, that it would not violate
local regional transportation plans,
and to work with citizens in the down-
towns of our cities, large and small.

Perhaps the national park system
could be a laboratory in Yellowstone or
Yosemite for how to plan the transpor-
tation and land use. Or I would hope
that perhaps the Federal Government
could address the foolish use of tax-
payer dollars like the $114,000 home in
metropolitan Houston that we have al-
ready spent over $800,000 repairing
flood damage over the last 20 years.

Every year we make huge expendi-
tures for economic development, crime
and education, which are in fact mere-
ly spending to fight the symptoms of
dysfunctional communities. Last week
in Portland we celebrated smart
growth of a livable community. My
hope is that we in Congress will do ev-
erything in our power to give every
American community those tools.
f

TAX CUTS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from Illi-
nois (Mr. WELLER) is recognized during
morning hour debates for 5 minutes.

Mr. WELLER. Mr. Speaker, we have
two weeks left on this legislative cal-
endar this year. I just wanted to report
that I am glad to see that we are focus-
ing on doing the people’s business.

This last Friday and Saturday the
taxpayers of Illinois, the south sub-
urbs, south side of Chicago that I have
the privilege of representing, cele-
brated a great victory when this House
adopted the 90–10 plan, a plan that is a
twofer, a big win for the folks who pay
the bills back home in Illinois.

I am proud that we set aside $1.4 tril-
lion in extra tax revenue, money that
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is part of the surplus that resulted
from the first balanced budget in 28
years, that we are setting aside $1.4
trillion to save Social Security.

I am also proud that in the 90–10 plan
that we eliminate the marriage tax
penalty for the majority of those who
suffer it. In fact, 28 million married
working couples will benefit. When you
think about it, $1.4 trillion is twice
what the President asked for last Janu-
ary when we all stood up and applauded
the President in his great speech talk-
ing about saving Social Security first.
There was $600 billion available in sur-
plus tax revenue at that time. We have
given the American people more than
twice what the President asked for, $1.4
trillion, and we also eliminate the mar-
riage tax penalty for the majority of
those who suffer it.

I have often asked over the past year,
is it right, is it fair that 28 million
married working couples pay higher
taxes under our current tax code just
because they are married? Is it right, is
it fair that a working couple that is
married pays higher taxes than an
identical couple with identical income
that lives together outside of mar-
riage? No, that is wrong.

Last Friday and Saturday, not only
did we begin an effort to save Social
Security, but we eliminated the mar-
riage tax penalty for the majority of
those who suffer it.

Just to give an idea of how this will
impact the people of the south suburbs
of Illinois, we will take a couple in Jo-
liet, a machinist and a school teacher.
They have a combined adjusted gross
income of $50,000. They are middle
class. Under our current tax code, after
you subtract personal exemptions, use
the current standard deduction for
those who file jointly of $6,900, of
course they pay about $5,700 in taxes.

But under the 90–10 plan we double
the standard deduction for married
working couples to twice what a single
person obtains by raising it to $8,500.
This machinist and this school teacher
in Joliet, Illinois will see an extra $240
in higher take-home pay. We eliminate
the marriage penalty for the majority
of those who suffer it. And not only is
this a big victory for married working
couples, but I also want to point out, as
a result of doubling the standard de-
duction, that we simplify the tax code
for 6 million married working couples,
6 million married working couples who
will no longer have to itemize. They
will no longer need to use the schedule
A. They will only need to use the 1040–
EZ.

That is a big victory, when you can
help bring fairness to the tax code as
well as simplify the tax code. And
those who voted against it, of course it
is a political season, will say just about
anything. We are just a few short
weeks from election. They were some-
how claiming that our efforts to elimi-
nate the marriage tax penalty and to
help 28 million married working cou-
ples, that somehow hurts the Social
Security Trust Fund. Wait a second.

We just set aside $1.4 trillion for Social
Security in surplus tax revenue.

So we asked in the Committee on
Ways and Means, which I am proud to
be a member of, the gentleman from
Texas (Mr. ARCHER) asked the rep-
resentative, the Deputy Commissioner
of the Social Security Administration,
Judith Chesser, the chairman said, ‘‘As
a result of the tax bill,’’ which I point-
ed out eliminates the marriage tax
penalty for the majority of those who
suffer it, ‘‘being considered by the
Committee on Ways and Means, will
there be any impact on the monies in
the Social Security Trust Fund?’’

Judith Chesser, Deputy Commis-
sioner, Social Security Administra-
tion, had a very simple answer, some-
thing unusual for somebody who rep-
resents a bureaucracy. Usually they
talk a lot. Her answer was simple: No,
the tax cut has absolutely no impact
on the Social Security trust fund.

So we had a big victory, working on
our effort to save Social Security and,
of course, to eliminate the marriage
tax penalty for the majority of those
who suffer it.

If we look back over the last several
years, I am one of those who came to
Washington to change how Washington
works. That is why I am so proud that
we balanced the budget, first time in 28
years, and cut taxes for the middle
class for the first time in 16 years.

In 1996 this House made a commit-
ment, and it became law, to help loving
families who would like to provide a
home for a child in need of adoption, an
adoption tax credit. That is now law, a
key part of the Contract with America.

In 1997 another key part of the Con-
tract with America became law as well.
That is a $500 per child tax credit
which will benefit 3 million Illinois
children, $1.5 billion in higher take-
home pay that will stay home in Illi-
nois rather than going to Washington.

We had a big victory this past week-
end. We have a great opportunity as we
focus on doing the people’s business.
Let us save Social Security. Let us
eliminate the marriage tax penalty. I
hope that the Senate will give the
same level of bipartisan support on
saving Social Security, eliminating the
marriage tax penalty that we gave it in
the House.
f

MANAGED CARE FLIGHT

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentlewoman from
California (Mrs. CAPPS) is recognized
during morning hour debates for 5 min-
utes.

Mrs. CAPPS. Mr. Speaker, I rise
today to bring to the attention of the
House a crisis that is looming through-
out the country and is happening right
now in my district, the central coast of
California.

In the past several weeks, many of
the managed care companies, primarily
in San Luis Obispo County, have an-
nounced that they will no longer be of-

fering seniors the option of Medicare
HMOs. This pullout could begin as
early as January.

Mr. Speaker, these actions are caus-
ing tremendous turmoil in my district.
Thousands of senior citizens will face
extreme hardship, including large in-
creases in out-of-pocket expenses, con-
fusion over benefits and other transi-
tion complications. It is estimated that
over 50,000 seniors will lose access to
Medicare HMOs in San Luis Obispo
County and perhaps thousands more in
Santa Barbara County. By early next
year, only one HMO option may be
available for seniors in San Luis
Obispo.

Why is this happening? There seem
to be two reasons. First and most criti-
cally, reimbursement rates for HMOs
in my district have historically been
among the lowest in California and the
country. To be precise, Santa Barbara
and San Luis Obispo Counties are the
third and fourth lowest in the State. In
both counties, HMOs receive less than
$400 per beneficiary per month. How-
ever, just next door in Ventura County
to the south, managed care companies
receive more than $500. And in Los An-
geles County, a few miles away, the re-
imbursement rate is almost $650.

While the reimbursement rates are
low in my district, the cost of living is
anything but. Anyone who has visited
the central coast of California knows
that housing prices are high, rents are
high, and health care costs reflect that
reality. We have excellent health care,
but it is not cheap.

The second reason for the HMO pull-
out are the recent rulings by the
Health Care Financing Administration
which may be exacerbating an already
bad situation in my district and across
the country, especially in rural and un-
derserved areas. New administrative
burdens, higher-than-expected health
care inflation, and smaller annual re-
imbursement increases may be adding
to the reasons managed care companies
across the country are withdrawing
Medicare products from the market.

To address this crisis, I have recently
written to the chairman of the Sub-
committee on Health. I know that this
subcommittee is looking into the na-
tionwide flight of managed care compa-
nies from Medicare products. I want
the Chair to hear firsthand how this is
occurring in my district and to urge
the adoption of bipartisan legislation
to address this issue.

The bipartisan Medicare Health Plan
Fair Payment Act, of which I am proud
to be a cosponsor, will address the
chronic underpayment of health plans
in rural areas.

Low reimbursement rates discourage
companies from offering their products
in rural areas. That means fewer
health care options for seniors and
sometimes no options at all. We need
to make sure we are paying these com-
panies enough to get them to offer
products our seniors clearly want. That
is the first step.
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Next I have written to HCFA to alert

them to the seriousness of this situa-
tion for my constituents. I want HCFA
to wake up and see what is happening
on the central coast of California.

What I see are seniors frightened
that their health plans are being taken
from them and frustrated that they
have to switch plans or go back to
basic Medicare with all its high costs
and confusing rules. I join the Senate
Finance Committee Chairman, BILL
ROTH, in urging HCFA to look at its re-
cent actions that may be adding to this
crisis in rural America. HCFA needs to
be flexible in how these new rules are
implemented.

Finally, I have called on the governor
of our great State to advise him of the
powers of his office in this matter.
Many Members may not be aware of a
little-known provision in the Balanced
Budget Act of 1997. It allows a governor
to request that HCFA redefine the
service areas that managed care com-
panies must cover within their State.
While service areas are now county by
county, they could encompass several
counties over the entire State.

b 1045

What that means is that the governor
could require that managed care com-
panies cover low-reimbursement, low-
profit areas along with the high-reim-
bursement, high-profit areas. This sim-
ple tool, if wielded properly, could pro-
vide an incentive for managed care
companies to increase coverage
throughout States like California that
have some high-profit areas and some
low-profit areas.

Mr. Speaker, this Congress has made
a lot of noise about increasing senior
citizens’ access to managed care and
about controlling Medicare costs
through increased use of managed care.
Seniors in my district have expressed a
desire to join HMOs, and we should
make it easier for them to do so. And
yet managed care companies are pull-
ing out of my district, and others
across the country, like rats deserting
a sinking ship, and they are leaving
frightened, frustrated and stranded
seniors in their wake. This is simply
wrong.

We must take action. The actions I
have outlined above would ensure that
seniors in my district and seniors
across the country have access to reli-
able, quality and affordable health
care. There is no excuse for not acting
now, before this Congress goes home to
campaign, before this Congress re-
names another post office, before we
disintegrate into yet another partisan
fight about this issue or that. We need
to consider now this bipartisan issue
facing seniors with Medicare and
HMOs.
f

PURPOSE OF IMPEACHMENT
PROCEEDINGS IN HOUSE

The SPEAKER pro tempore (Mr.
PETRI). Under the Speaker’s announced
policy of January 21, 1997, the gen-

tleman from Arkansas (Mr. HUTCH-
INSON) is recognized during morning
hour debates for 5 minutes.

Mr. HUTCHINSON. Mr. Speaker, for
the last 2 weeks, the House Committee
on the Judiciary has worked diligently
to review the referral of the Independ-
ent Counsel, as directed by the resolu-
tion of this House and adopted by a bi-
partisan majority. Now, after comple-
tion of that important task, the com-
mittee can focus on its second respon-
sibility: To determine whether there is
reasonable cause to believe that im-
peachable offenses may have been com-
mitted.

If the committee, and later the
House, says yes, there is reasonable
cause to believe, that does not mean
there should be an impeachment or
that anyone is guilty. It simply says
there is enough merit to have a formal
inquiry and hearings. That is an effort
to get all the facts from all the parties
in an attempt to get at the truth.
These steps should not be taken light-
ly, because they have serious ramifica-
tions, but it does not represent the
final conclusion nor does it indicate
the outcome of this constitutional
process.

As the committee considers this
issue, it is important to make three
points.

First of all, there are those that say
we need to define what is an impeach-
able offense before we even consider
the referral of the Independent Coun-
sel. But I would say it is not our re-
sponsibility to define the term ‘‘high
crimes and misdemeanors’’ set forth in
our Constitution. Our founding fathers
did not define it, previous Congresses
did not define it, and it is not our duty
to define it for the uncertain future.
Indeed, to get some kind of narrow re-
strictive standard would be an unwise
precedent that could hamstring future
Congresses from doing their duty.

It is our responsibility not to define
it but to reach a conclusion; to con-
clude whether the allegations and the
facts presented to us may constitute
impeachable offenses. This point was
made very clearly by the staff report of
the House Committee on the Judiciary
in 1974, prior to the Watergate im-
peachment hearings. The staff said,
‘‘This memorandum offers no fixed
standards for determining whether
grounds for impeachment exists. The
framers did not write a fixed standard.
Instead, they adopted from English his-
tory a standard sufficiently general
and flexible to meet future cir-
cumstances and events, the nature and
character of which they could not fore-
see.’’

That leads me to the second point.
Even though we cannot define im-
peachable offenses to a greater degree
than the Constitution, we should rec-
ognize the uniqueness of the language
‘‘high crimes and misdemeanors’’.
While criminal conduct may constitute
an impeachable offense, every crime
may not rise to that level. The framers
of the Constitution focused on the pub-

lic trust at stake, and impeachment is
designed to address conduct that vio-
lates that high trust. If the House con-
siders the report from the Independent
Counsel in that way, we distinguish the
important Constitutional concern from
that of conduct which may be personal
in character and not violative of the
public trust.

Our founding fathers illustrated their
intent that ‘‘high crimes and mis-
demeanors’’ embrace a breach of the
public duty. The Constitution itself de-
scribes officeholders under the Con-
stitution as those who hold an office of
trust or profit, directly associating
public office with a notion of trust. In
the federalist papers, Alexander Hamil-
ton was quoted as saying, ‘‘The subject
of its impeachment jurisdiction are
those offenses which proceed from the
misconduct of public officers.’’

The third point I would emphasize is
that the constitutional idea of im-
peachment is not about punishment.
There are those, including some of my
colleagues on the other side of the
aisle, who say that impeachment is to
punish officers for misconduct, if es-
tablished. The purpose of an impeach-
ment proceeding is not to punish, but
the purpose is to repair the breach.
This would occur either from the con-
clusion that the facts do not merit fur-
ther inquiry, from an acquittal in the
Senate, or from a conviction that may
result from removal from office. Cer-
tainly there must be consequences to a
finding that there has been a breach of
the public trust, but pursuit of punish-
ment should not be our motive.

In the end, the question we must ask
ourselves is whether we are willing to
close down the Constitutional process
or whether we will seek out all the
facts and bring this matter to a close.
It is certainly a difficult time for our
country, but if we remind ourselves of
the principles established by the draft-
ers of our Constitution, then we will
keep our feet on solid ground through-
out this proceeding and we will be
judged well by history.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will remind all persons in the
galleries that they are here as guests of
the House, and that any manifestation
of approval or disapproval of proceed-
ings from the gallery is a violation of
the rules of the House.
f

CONGRESS SHOULD PASS D.C. AP-
PROPRIATION BILL SO CAPITAL
CAN CONTINUE TO MAKE
PROGRESS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentlewoman from
the District of Columbia (Ms. NORTON)
is recognized during morning hour de-
bates for 5 minutes.

Ms. NORTON. Mr. Speaker, October
1st is fast approaching, this Thursday,



CONGRESSIONAL RECORD — HOUSEH9088 September 28, 1998
and we will be at the end of the fiscal
year, with miles to go and much to do
in order to fulfill our most basic re-
sponsibility, and that is to pass 13 ap-
propriations bills.

As co-chair of the Women’s Caucus,
along with the gentlewoman from Con-
necticut (Mrs. NANCY JOHNSON), I am
pleased that the House has gotten
through four of the seven priority bills
chosen by the Women’s Caucus. That
brings credit to this House. I hope that
the House also will bring itself credit
by the way its treats the capital of the
United States.

The District’s appropriation is one of
those left hanging and unresolved. The
city is not a Federal agency, and when
it is on tenterhooks wondering whether
its appropriation will go through or, as
in the case of the CR, held to last
year’s spending limits, a living, breath-
ing city suffers.

The problem with our bill comes
from 10 hours during which attach-
ments of every kind were put on our
bill, attachments at war with the
democratically voiced views of the
residents of the District of Columbia:
Adoption forbidden for unmarried cou-
ples, even though we have children lan-
guishing in foster care; vouchers once
again put on our appropriation, al-
though the President had not 3 months
prior vetoed such a bill; a police heli-
copter of the Park Service funded out
of D.C. funds; advisory neighborhood
commissions defunded entirely, though
they are the lifeline of neighborhood
life in the District of Columbia to keep
the services coming at the neighbor-
hood level. The District deserves bet-
ter.

This Friday, the District is about to
break ground on a new convention cen-
ter funded entirely by the private sec-
tor. Most such centers in this country
are funded with public funds.

The schools have shown enormous
progress. We now have perhaps more
charter schools per capita than any
other jurisdiction in the United States.
We had a magnificent summer school
called Summer Stars. To make sure
that we eliminate social promotion,
children went not only to catch up but
to get ahead. Test scores were up sig-
nificantly on the Stanford 9 even be-
fore summer school—scores up in every
grade.

We have a new vigorous control
board that is keeping the District’s
feet to the fire and preparing the Dis-
trict for the return of home rule. This
is a city that has come back. We have
just had an election with fresh leader-
ship promised next year, vigorous new
leadership committed to getting the
city’s House in total order, even more
than is being done now.

This is the kind of progress that one
would think that the Congress would
want to encourage. Ten hours of at-
tachments to our appropriation did
just the opposite. It dispirited resi-
dents who have suffered greatly in the
past few years and have taken great
pride that their city is coming up and
coming alive.

This is a time for the House and the
Senate to encourage the capital, it is
not the time to punish the residents of
the Nation’s capital. By October 1st we
hope that this body will have shown
that it does indeed take pride in the
progress the Nation’s capital is begin-
ning to make.
f

ISSUES THAT CONCERN AND
SOMETIMES CONFUSE THE
AMERICAN PUBLIC

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from Illi-
nois (Mr. EWING) is recognized during
morning hour debates for 5 minutes.

Mr. EWING. Mr. Speaker, I come
here today with some concerns. We all,
over the weekend, had maybe time to
watch the reporting of political events
in America, and I come here, I guess, to
speak to the people of this great coun-
try and to the people in my district
about things that concern me; things
that are going on in America today
that concern all Americans.

There is in the political system today
the effort by many, on both sides of the
aisle, to put their spin out on what is
happening in America. I guess the first
point that bothers me is the spinning
of all these issues. We want the Amer-
ican people to understand that we are
here to do their business and to uphold
the law. The American people, I be-
lieve, want justice and fairness. They
want the laws of this country to be ap-
plied to all of us, equally. And some-
times, with all that is going on, we
might find that the American public is
confused about whether that is happen-
ing and whether, in fact, it will happen.

Our system works. We must give it
time to work. I would like to say to
people that I am talking about the de-
bate here on the House floor, and the
political rancor that sometimes seizes
the Capitol and the parties. This is
where we make our decision. This is
where we decide where the compromise
is. This is where we decide what is fair.
We do not, any of us in this body,
worry that we have to look down Penn-
sylvania Avenue and see tanks rolling
up the street because someone in power
decides that they are being unfairly
treated by this body. This is where our
system works.

The bottom line on the first point I
want to make is, too much spin from
any source, on any side, of what is
going on in America today is wrong,
and I believe and hope that the Amer-
ican people can see that.

The second point that I thought was
brought up a lot on the Sunday talk
shows dealt with attacks on the Con-
gress. Some of those attacks came
from the First Couple, attacks made
mostly at fund-raising events around
the country.

A little aside. My wife traveled to
Washington on Friday evening, because
we were in session, and her plane was
delayed for several hours because of
the arrival in Chicago of Air Force

One. That is disconcerting. This is one
of the major airports in America, and
we appear to have an imperialism that
affects the chief executive. The rest of
the country can cool their heels and
wait while the First Family or the
President comes in for a fundraiser. I
think we should watch that in Amer-
ica.

We do not want an imperial presi-
dency, we do not want maybe 1200 peo-
ple going to China at the cost of $40
million or more. We have to watch
that. And it is very easy to get into a
pattern where that becomes more and
more the norm instead of the excep-
tion.

b 1100

But some of the criticisms leveled at
the Republican Congress dealt with
education, improving education, af-
fordable child care, expanding health
care, protecting the environment, sta-
bilizing the international economy.

I would just like to talk about each
of those points for just a minute, to an-
swer the criticism of the administra-
tion in regard to that.

Improving education. I would like to
know what Dollars to the Classroom is,
if that is not a big improvement to
education. I can imagine that almost
every teacher in America will be glad
to see $400 average go to their class-
room for education. What we are doing
with the reenactment and the renewal
of the higher education bill is indeed
very important. What we are doing
with the $500 child tax credit certainly
makes child care more affordable.

Expanded health care. We passed a
bill out of this House that provides
more health care for more Americans
than ever before, and we hope the Sen-
ate will soon move on that.

In closing, there is much been said
about attacks on this Congress. I think
there is much to be said for what we
have done, and I appreciate the time to
come here and speak about it.

f

HIGH CRIMES AND
MISDEMEANORS

The SPEAKER pro tempore (Mr.
PETRI). Under the Speaker’s announced
policy of January 21, 1997, the gen-
tleman from Florida (Mr. STEARNS) is
recognized during morning hour de-
bates for 5 minutes.

Mr. STEARNS. Mr. Speaker, I come
here on the floor today to talk about
the definition and the meaning of
‘‘high crimes and misdemeanors.’’ The
Constitution states that the ‘‘Presi-
dent and all civil officers of the United
States shall be removed from office on
impeachment for conviction of treason,
bribery, or other high crimes and mis-
demeanors.’’

This is the standard under which the
House Judiciary Committee is cur-
rently evaluating Judge Starr’s report.
But Mr. Speaker, what exactly are high
crimes and misdemeanors? To define
‘‘high crimes and misdemeanors’’ is to
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get to the heart of the task of the Com-
mittee on the Judiciary. Constitu-
tional provisions related to impeach-
ment arise from English practice,
wherein impeachment was employed to
remove an official who had abused his
office but was under the protection of
the crown.

To answer that question, I looked to
the intent of the framers of the Con-
stitution. They envisioned a govern-
ment where the only type of person
who could achieve the office of the
President would, by definition, be a
virtuous person. Should a lack of vir-
tue result, the impeachment process
was designed to remedy resulting seri-
ous offenses against the public trust
and our system of government.

In fact, James Madison said that the
aim of the Constitution was to ‘‘pre-
vent the degeneracy of our leaders. The
method of this prevention is the im-
peachment process.’’

Our Founding Fathers adopted this
view of impeachment from English law.
In English law, the phrase ‘‘high
crimes and misdemeanors’’ was used
since the 14th century to address polit-
ical crimes. This is over 600 years of
history. Thus, the phrase ‘‘high crimes
and misdemeanors’’ actually had noth-
ing to do with criminal law. In the Fed-
eralist Papers, Hamilton described im-
peachment crimes as ‘‘those offenses
which proceed from the misconduct of
public men, or, in other words, from
the abuse or violation of some public
trust.’’

The report of the Committee on the
Judiciary in the Nixon impeachment
proceedings in 1974 rejected criminality
as a necessary element of impeach-
ment. Thus, impeachment is not a
criminal proceeding. It charges only
‘‘political’’ crimes and imposes purely
political punishments. Thus, one not
need commit a crime to have commit-
ted an impeachable offense.

In defending the President, some say
that the ‘‘treason, bribery, or other
high crimes and misdemeanors’’ lan-
guage in Article II, Section 4 of the
Constitution has a very narrow and
precise meaning. And Democrats warn
us that the framers of the Constitution
would be appalled today if Americans
deviated from the meaning they had in
mind and impeached a President over
something as minor, in their opinion,
as sex and lies.

The reality is that the definition of
‘‘high crimes and misdemeanors’’ is a
term which is open to significant inter-
pretation in light of 600 years of his-
tory. So, eventually, the American peo-
ple had the responsibility to ask them-
selves whether they are witnessing be-
havior unbecoming an American Presi-
dent and whether the law and simple
decency have rightful places in the
conduct of our leaders and public offi-
cials.

We work very hard to teach our chil-
dren the difference between right and
wrong. We must, therefore, insist on
the same from our leaders. In this case,
if impeachable offenses were commit-

ted, the President must be held ac-
countable.

Furthermore, Congress has a con-
stitutional duty to the public to inves-
tigate and remedy breaches of the pub-
lic trust. Mr. Speaker, holding the
President accountable would ensure
that future holders of the office would
also be held accountable. To neglect to
do so would debase our Constitution.

In America, no one is above the law.
As former Representative Peter Ro-
dino, a Democrat from New Jersey, a
House Judiciary Committee chairman
during the Watergate hearings, said,
‘‘We cannot turn away, out of partisan-
ship or convenience, from problems
that are now our responsibility to con-
sider.’’

Has the President demeaned the Of-
fice of the presidency? That is the
question. If so, then we must consider
impeachment. Let the courts decide
after the impeachment process what
punishment should apply thereafter.
f

SEEKING A NEW STRATEGY IN
AMERICA’S WAR ON POVERTY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 21, 1997, the gentleman from Flor-
ida (Mr. SCARBOROUGH) is recognized
during morning hour debates for 5 min-
utes.

Mr. SCARBOROUGH. Mr. Speaker, in
listening to those who have discussed
the matters before Congress regarding
the President, I agree these are very
pressing constitutional issues before
us. Regrettably, the Presidential crisis
has magnified the extremes in our po-
litical culture.

I have received troubling phone calls
from both sides of the political spec-
trum. Those supporting the President
suggest that Congress drop this matter
immediately. And on the other side, de-
tractors of the President demand that
we force him immediately from office
without receiving due process.

Like so many others across Amer-
ican, I believe there is a more reason-
able approach that emphasizes the im-
portance of following the Constitution.
We must do our job, and at the end of
the process, we must prove two things:

First, for the sake of all Americans,
we must show that no man is above the
law. Secondly, we must show for the
sake of the President and the public
servants that work in Washington,
D.C., no public servant will be held
‘‘below the law.’’ We must not hold the
President or any official to a legally
higher standard than any of us would
face. Those are our challenges.

I wanted to come to this chamber
today, though, to speak briefly about
another Democrat, the gentleman from
Ohio (Mr. HALL) who today is holding
meetings and going throughout the
city of Washington, D.C., to address a
crisis that is still press 35 years after
the advent of the great society. That
crisis is poverty, and that crisis of pov-
erty still exists in Washington, D.C.,
and still exists across this country.

Sadly, it still is shocking to some
people that poverty still exists. Re-
ports suggests that poverty is eradi-
cated, that it has been miraculously
wiped away from the face of American
civilization. Regrettably, this is not
true.

Two forms of poverty still exist
today. One is the poverty that we are
familiar with, the poverty that we have
grown up hearing about, about children
living in squalor, experiencing hunger.
But a second poverty exists that is a
far more dangerous poverty. That is
the poverty of indifference.

The situation in Washington, D.C.,
remains dire. The first time I came to
this city I was shocked to see people
living in the shadow of the United
States Capitol living in poverty, crime-
riddled neighborhoods. We were warned
not to stray too far from the Capitol or
the Mall after dusk. How did we get to
such a place in the United States of
America, within the shadow of our Na-
tion’s Capitol? Such a situation is not
acceptable.

Washington has repeated its mis-
takes over the past 35 years by refusing
to dare to make a difference. If inner
cities faced a social ill, Washington
tried to micromanage each such prob-
lem by creating huge, hulking bureauc-
racies. By taking money from Ameri-
cans from Maine over to Hawaii, and
by bringing that money to Washington,
D.C., Congress has long suggested that
it knows better than communities how
to end the scourge of poverty. The war
on poverty has almost exclusively been
waged from inside the walls of federal
bureaucracies.

Sadly, the centralized, bureaucratic
approach has not worked for the past 40
years. It will not work for the next 40
years. Therefore, we have no other
choice but to dare to create a new ap-
proach for the war on poverty.

‘‘Insanity’’ is defined as doing the
same thing over and over again and ex-
pecting a different result. That is what
we have been doing in Washington,
D.C. We continue to take money from
across America, funnel it to bureauc-
racies, allow bureaucracies to sin-
gularly wage the war on poverty, and
ignore the failings we have fostered.

Drive through the South Bronx and
decide for yourself whether we are bet-
ter off today than we were 40 years ago.
Drive through South Central Los Ange-
les or Gary, Indiana, and ask that same
question. Or drive 5 minutes from the
Nation’s Capitol and go through Ana-
costia, and then decide whether Ana-
costia is better off today than when we
started our bureaucratic war on pov-
erty 35 years ago. I would suggest to
my colleagues things are not better
today.

Bobby Kennedy once said, ‘‘This is
the violence of institutions: indiffer-
ence and inaction and slow decay. This
is the violence that afflicts the poor,
that poisons relations between men be-
cause their skins have different colors.
This is the slow destruction of a child
by hunger, and schools without books
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and homes without heat in the win-
ter.’’ And yet, 30 years after Senator
Kennedy’s death the poverty of indif-
ference still afflicts our institutions.

Last week a small, incremental ap-
proach was suggested in a tax bill that
passed our House of Representatives. It
was a tax incentive-based approach
that provided tax incentives for twenty
defined renewal communities. While
the family development accounts, the
commercial revitalization credit and
the work opportunity tax credits sug-
gest a hopeful beginning, these tax in-
centives by themselves are far too in-
cremental to make a difference.

Still, it is a beginning. Congress
must be willing to begin the unbridling
of the free enterprise system in our
center cities, and provide businesses in-
centives to beat back the effects of
poverty.

Waging and winning such a war is
good for all Americans, save drug deal-
ers and demagogues. It is good for our
soul and good for our economy. Imag-
ine moving through the next century
with our center cities emerging as eco-
nomic engines instead of economic
drains. It is a possibility we must con-
sider. Repeating the mistakes of the
past 35 years is not an option.

We must seek a new strategy in our
war against poverty.
f

RECESS
The SPEAKER pro tempore. Pursu-

ant to clause 12 of rule I, the Chair de-
clares the House in recess until 12
noon.

Accordingly (at 11 o’clock and 12
minutes a.m.), the House stood in re-
cess until 12 noon.
f

AFTER RECESS
The recess having expired, the House

was called to order by the Speaker pro
tempore (Mr. SUNUNU) at 12 noon.
f

PRAYER
The Chaplain, Reverend James David

Ford, D.D., offered the following pray-
er:

The scriptures exhort us to begin
each day with joyful singing and with
gladness of heart. The scriptures fur-
ther proclaim that we should enter
God’s gates with thanksgiving and his
courts with praise. Yet, we know, O
loving and gracious God, that for some
people there is no singing a new song,
nor is there thanksgiving or gladness.
Remind each of us, O God, what we can
do to alleviate the hurt of others or
cause their pain to diminish. May the
hungry find food, the lonely know
friendship, and those who experience
the ravages of war find peace and rest.
And may Your blessing, O God, that
surrounds us and gives us hope be with
us and all Your people now and ever-
more. Amen.
f

THE JOURNAL
The SPEAKER pro tempore. The

Chair has examined the Journal of the

last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1 of rule 1, the
Journal stands approved.

f

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio (Mr. TRAFICANT)
come forward and lead the House in the
Pledge of Allegiance.

Mr. TRAFICANT led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
with amendment in which the concur-
rence of the House is requested, a bill
of the House of the following title:

H.R. 4057. An act to amend title 49, United
States Code, to reauthorize programs of the
Federal Aviation Administration, and for
other purposes.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 4057) ‘‘An Act to amend
title 49, United States Code, to reau-
thorize programs of the Federal Avia-
tion Administration, and for other pur-
poses,’’ requests a conference with the
House on the disagreeing votes of the
two Houses thereon, and appoints Mr.
MCCAIN, Mr. STEVENS, Mr. GORTON, Mr.
HOLLINGS, and Mr. FORD, to be the con-
ferees on the part of the Senate.

The message also announced that the
Senate had passed a bill of the follow-
ing title, in which the concurrence of
the House is requested:

S. 2511. An act to authorize the Secretary
of Agriculture to pay employees of the Food
Safety and Inspection Service working in es-
tablishments subject to the Federal Meat In-
spection Act and the Poultry Products In-
spection Act for overtime and holiday work
performed by the employees.

f

A TAX CUT, SOCIAL SECURITY
COMPROMISE

(Mr. GUTKNECHT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, on
Saturday, I was forced to choose be-
tween keeping my promise to provide
additional tax relief to working fami-
lies and my pledge that every penny of
Social Security taxes should go only to
Social Security.

The Democrats’ demagoguery rings
hollow. For 40 years they raided the
trust fund. All of this year’s $80 billion
surplus will go towards debt, not new
programs. But there was a grain of
truth to the arguments that they
raised. Ending the marriage penalty
and making Social Security solvent
are not mutually exclusive. A com-
promise can be reached so that tax cuts

can be phased in after our obligations
to Social Security have been met. This
could begin as early as next March.

When Americans allowed Washington
to take money from their paychecks to
fund Social Security, they never told
Washington to keep the change.

f

PAYING TRIBUTE TO FORGOTTEN
BASEBALL HEROES

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, con-
gratulations to ‘‘Big Mac McGwire’’
and ‘‘Slamming Sammy Sosa.’’ Their
achievements and their character are
in fact role models for all of America’s
youth.

Today I rise, however, to pay tribute
to 2 sort of forgotten past baseball he-
roes. Josh Gibson of the old Negro
leagues hit 85 home runs in the early
1930s. Thank God it was recognized and
he was placed into the Hall of Fame.
The other forgotten man is the kid
from Fargo. He stood right next to
Babe Ruth for 37 years. Two-time MVP,
home run king, and a good person,
Roger Maris.

I say to my colleagues, it is time for
baseball to do the right thing like they
did with Josh Gibson; it is time to put
the kid from Fargo, Roger Maris, in
the Hall of Fame. Sammy and Big Mac
showed just what a tremendous
achievement Roger Maris and Josh
Gibson had, in fact, achieved.

f

CHINA’S FUNDAMENTAL RIGHT TO
RELIGIOUS FREEDOM

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, I rise today
to speak on behalf of the imprisoned
religious believers in China.

Chinese officials imprisoned Pastor
Xu Yongze for setting up a house
church and for working with overseas
organizations. Reports suggest that
since his arrest on March 16, 1997, au-
thorities have beaten and tortured Pas-
ture Xu and prevented his family from
seeing him.

Further, the government rearrested
65-year-old Bishop Su Zhimin for send-
ing a letter to Chinese authorities pro-
testing religious freedom violations.
Bishop Su spent 20 years in prison for
the crime of respecting the authority
of the Vatican and refusing to join Chi-
na’s State-sponsored church, the
Catholic Patriotic Association.

Mr. Speaker, I urge the Chinese gov-
ernment to release Pastor Xu and
Bishop Su, and begin to protect the
Chinese people’s fundamental right to
religious liberty.
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DO NOT PROMISE TO BUILD A

BRIDGE WHEN THERE IS NO
RIVER TO CROSS
(Mr. GIBBONS asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, the
Democrats and President Clinton have
repeatedly stated that every penny of
the surplus should be saved for Social
Security, every penny. What the Demo-
crats are not saying is that President
Clinton is already spending the sur-
plus. That is right. He has already
spent $2.9 billion on our mission in Bos-
nia, and this fall the Clinton adminis-
tration is proposing to spend billions
more from the surplus.

Bosnia or America? Well, as impor-
tant as Bosnia may be, the Democrats
and the President cannot have it both
ways. While the President and his
Democratic leadership want to spend
the surplus on the people of Bosnia, Re-
publicans want it to be used for tax-
payers of America.

Mr. Speaker, I urge the Democratic
leadership to come clean, to tell the
American people why they do not want
hard-working Americans to keep more
of their hard-earned money, how they
want higher taxes and how they want
to spend the resources of hard-working
men and women on more and more,
bigger and wasteful, unnecessary bu-
reaucracy and government.

I do not doubt for a minute that
Americans will see through the illu-
sions of the Democratic rhetoric and
demagoguery. Before the November 3
elections, Democrats and the President
may want to remember this: Do not
promise to build a bridge when there is
no river to cross.
f

DEMOCRATS DISREGARD TRUTH
AND ACCURACY

(Mr. KNOLLENBERG asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. KNOLLENBERG. Mr. Speaker,
let us examine for a moment the Re-
publican charge that Democrats had 40
years to do something about Social Se-
curity, but did not set aside one dime
in all of that time.

Well, the charge is quite true, the
proof being, of course, that if they had,
where is the money that they put
aside? As everyone who knows how So-
cial Security works would attest, there
is no real Social Security Trust Fund.
And funds that come in for Social Se-
curity are paid out as soon as they
come in for the reasons that the pre-
vious speaker mentioned.

Is there a Democrat that can deny
that? Is there a Democrat that can
deny that the Democrats controlled
this body for 40 years? How truly ironic
that the very same Democrats that are
attacking Republicans for setting aside
over $1 trillion for Social Security put
aside exactly zero when they were in
the majority.

This I think is an excellent example
of the other side’s disregard for the
truth and the accuracy. Do not seniors
deserve better?
f

CORPS OF ENGINEERS WORK FOR
THE PEOPLE

(Mr. NORWOOD asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. NORWOOD. Mr. Speaker, I am
sure my colleagues can remember the
unfortunate boating death that
claimed the lives of a couple of Cleve-
land Indian players a few years ago.
One of the contributing factors to their
deaths were the guide wires that are
used to keep docks in place.

Guide wires are the only authorized
method for keeping docks in place at
Thurmond Lake in Georgia. Why? Be-
cause the Corps of Engineers’ Savan-
nah office said so. Spud polls, a much
safer and more practical action be-
cause of their effectiveness at adjust-
ing to the water fluctuations from
Thurmond Dam’s releases, are not po-
litically correct. The only thing wrong
with spud polls is that some tree-hug-
ging bureaucrats do not like them.

‘‘Do as I say, not as I do.’’ That is the
motto of the Corps’ Savannah office.

Mr. Speaker, I think it is time the
Corps understood that they work for
the people and not the other way
around. It is also time for the Corps to
start obeying Federal laws like the
Clean Water Act before it bullies any
more of my constituents for being out
of compliance.
f

ETHICAL MELTDOWN IN AMERICA

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. Speaker, every
day across America patriotic Ameri-
cans feel frustrated by what they see
on the news about White House scan-
dals and the media’s reaction to them.
These same people who have worked to
bring sexual harassment to our atten-
tion now say with a straight face that
how women are treated in the work-
place is a private matter.

Nightly, we are treated to com-
mentaries which seem to suggest that
character does not matter, that we
must adhere to two different standards,
ethical standards for our public offi-
cials, one when the Dow is above 9,000,
and the other when the economy is in
a slump.

The majority of Americans today
know the truth and can see through
the spin, retractions and the legalisms.
Many in my district believe that we
are witnessing a moral Chernobyl right
before our eyes, an ethical meltdown
that sends a message to every child in
America that some people do not have
to take responsibility for their actions.

A healthy democracy requires not
only that leaders take responsibility

for their actions, but a Nation of citi-
zens who demand that they do.
f

TRIBUTE TO LEE HAMILTON

(Mr. HOUGHTON asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HOUGHTON. Mr. Speaker, the
gentleman from Indiana (Mr. HAMIL-
TON) is retiring from this House at the
end of this year. LEE has represented
the ninth district of Indiana for 17
terms, 34 years. He is an extraordinary
man. I happen to think that the idea of
curtailing terms is a good idea, but if
there ever is an excuse for not doing it,
for not having term limits, it is LEE
HAMILTON.

This is a man who has all the charac-
teristics that we want here. He has ex-
traordinary judgment. Whenever I have
a problem, he is the first person I like
to talk to. He has a sense of history. He
has a sense of this place. He has a sense
of what service versus self-service is.

Also, he really believes in the Arthur
Vandenberg School of Government,
which is partisanship stops at the wa-
ter’s edge. In all of the things he has
done, he has always reached for bipar-
tisanship. This is a fine man. He is now
going to the Woodrow Wilson school,
and his goal there will be to try to
bridge the gap between the academic
and the political policy of the schools
of thought.

Mr. Speaker, he is an extraordinary
man for an extraordinary time, and we
will miss the gentleman from Indiana
(Mr. HAMILTON). I say that as a Repub-
lican to a Democrat who I admire so
much.
f

ISSUE OF HOSTILE TAKEOVERS
NEEDS TO BE EXAMINED

(Mr. GEKAS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GEKAS. Mr. Speaker, the issue
of hostile takeovers has risen in reso-
nance over the last several years
whereby one company seeks, by meth-
ods that are sometimes not clear to ev-
eryone, to take over another entity.

In our own district in Pennsylvania,
Amp, Incorporated, which employs
thousands of people in our area and
which has a tremendous, widely accept-
ed reputation internationally for com-
mercial activity, is now the target of
such a hostile takeover. The results of
such a move could result in the loss of
jobs and in the loss from our commu-
nity of an entity which has always
been community-minded, and which
has helped in a thousand different ways
the stability, both economic and social,
of our area.

We in the Congress owe it to our-
selves and to the American public to
examine this issue of hostile takeovers,
to see how in the long run it can be re-
moved from the scene and normal com-
mercial activity take its place.
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WE CAN SAVE SOCIAL SECURITY

AND ELIMINATE THE MARRIAGE
TAX PENALTY

(Mr. WELLER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WELLER. Mr. Speaker, in the
next 2 weeks, we have a lot to do, and
of course we want to do the people’s
business.

This past weekend this House of Rep-
resentatives did the right thing. We set
aside $1.4 trillion in surplus tax reve-
nue for the effort to save Social Secu-
rity, and we passed legislation which
will eliminate the marriage tax person-
ality.

I have often asked in the well of this
House over the last year, is it right, is
it fair that under our current Tax
Code, 28 million married working cou-
ples pay higher taxes, just because
they are married.

Well, we have addressed that. On Sat-
urday we passed and sent to the Senate
legislation whose centerpiece elimi-
nates the marriage tax penalty for the
majority of those who suffer. In fact,
for 28 million couples they will see an
extra $240, enough money for a car pay-
ment in extra take-home pay because
of lower taxes.

Now, those who opposed it, particu-
larly those on the Democratic side of
the aisle, claim somehow that our ef-
fort to eliminate the marriage tax pen-
alty hurts the Social Security trust
fund.

Now, on the Committee on Ways and
Means, which I am proud to be a mem-
ber of, we asked a representative of the
Social Security Administration, Judy
Chesser, the Deputy Commissioner of
the Office of Legislation and Congres-
sional Affairs, if this tax cut to elimi-
nate the marriage tax penalty impacts
Social Security. She gave us a simple
answer: No.

Let us save Social Security. Let us
eliminate the marriage tax penalty.
f

b 1215

HOSTILE TAKEOVERS WITH A
POSITIVE IMPACT

(Mr. BOEHLERT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BOEHLERT. Mr. Speaker, a pre-
vious speaker talked about a hostile
takeover with negative impact. I would
like to talk about a hostile takeover
with a very positive impact.

Yesterday the New York Yankees
won their 114th game, to set an all-
time record for an American League
club. In addition to that, Bernie Wil-
liams won the American League bat-
ting championship with a .339 average.
In addition to that, David Cone, after
10 years without winning 20 games, won
his 20th game.

In addition to that, the wonder boy,
Shane Spencer, who came up from the
minor leagues and captivated the

hearts of all America, he has more
home runs per game at bat ratio than
Mark McGuire. He got number 10 yes-
terday, his third grand slam in 9 days.
Joe Torre, that magnificent manager,
brought them all together under the
leadership of George Steinbrenner.

All America is smiling today. Mark
McGuire has his 70 home runs, the New
York Yankees are the American
League all-time champion, and I invite
all the Members to come witness what
baseball has to offer America in Coop-
erstown, New York, that mecca of
baseball. Come see it.
f

TAX CUT PACKAGE UNDER
VICIOUS ATTACK BY LIBERALS
(Mr. SHIMKUS asked and was given

permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SHIMKUS. Mr. Speaker, the
House of Representatives passed a tax
cut package this past Saturday that,
not surprisingly, is under vicious at-
tack by liberals.

Think about that for a second. The
very idea that government could get by
with a little less so that families could
have a little more is so offensive to lib-
erals who worship at the alter of big
government, no matter how much it
wastes and no matter how dismal its
results.

We have heard over and over again
that tax cuts are an election year gim-
mick. This is quite revealing about the
different attitudes of conservatives and
liberals when it comes to the relation-
ship between the governed and their
Washington masters.

Conservatives have a respect for
work. They believe that it is a fun-
damental principal of freedom to have
the right to the fruits of your labor.
Liberals act like people who work
extra hard, who go the extra mile to
get extra education and are thereby re-
warded for those efforts with a higher
income, have something to apologize
for.

In their view tax cuts are not even le-
gitimate. They are nothing more than
an election year gimmick. Liberalism
speaks for itself.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SUNUNU). Pursuant to the provisions of
clause 5 of rule I, the Chair announces
that he will postpone further proceed-
ings today on each motion to suspend
the rules on which a recorded vote or
the yeas and nays are ordered, or on
which the vote is objected to under
clause 4 of rule XV.

Such rollcall votes, if postponed, will
be taken after debate is concluded on
all motions to suspend the rules, but
not before 5 p.m. today.
f

NUTRIA ERADICATION AND
CONTROL PILOT PROGRAM

Mr. SAXTON. Mr. Speaker, I move to
suspend the rules and pass the bill

(H.R. 4337) to authorize the Secretary
of the Interior to provide financial as-
sistance to the State of Maryland for a
pilot program to develop measures to
eradicate or control nutria and restore
marshland damaged by nutria.

The Clerk read as follows:
H.R. 4337

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. NUTRIA ERADICATION AND CONTROL

PILOT PROGRAM.
(a) GRANT AUTHORITY.—The Secretary of

the Interior (in this section referred to as
the ‘‘Secretary’’), subject to the availability
of appropriations, may provide financial as-
sistance to the State of Maryland for a pilot
program to develop measures to eradicate or
control nutria and restore marshland dam-
aged by nutria.

(b) GOALS.—The pilot program shall de-
velop methods to—

(1) eradicate nutria in Maryland;
(2) eradicate or control nutria in other

States; and
(3) develop methods to restore marshland

damaged by nutria.
(c) ACTIVITIES.—The Secretary shall re-

quire that the pilot program consist of man-
agement, research, and public education ac-
tivities carried out in accordance with the
document entitled ‘‘Marsh Restoration: Nu-
tria Control in Maryland Pilot Program Pro-
posal’’, dated July 10, 1998.

(d) COST SHARING.—
(1) FEDERAL SHARE.—The Federal share of

the costs of the pilot program may not ex-
ceed 75 percent of the total costs of the pilot
program.

(2) IN-KIND CONTRIBUTIONS.—The non-Fed-
eral share of the costs of the pilot program
may be provided in the form of in-kind con-
tributions of materials or services.

(e) LIMITATION ON ADMINISTRATIVE EX-
PENSES.—Not more than 10 percent of finan-
cial assistance provided by the Secretary
under this section may be used for adminis-
trative expenses.

(f) AUTHORIZATION OF APPROPRIATIONS.—
For financial assistance under this section,
there are authorized to be appropriated to
the Secretary $2,900,000 for fiscal years 2000,
2001, and 2002.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. SAXTON) and the gen-
tleman from American Samoa (Mr.
FALEOMAVAEGA) each will control 20
minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. SAXTON).

Mr. SAXTON. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. SAXTON asked and was given
permission to revise and extend his re-
marks.)

Mr. SAXTON. Mr. Speaker, I rise in
strong support of H.R. 4337, a bill that
implements the nutria eradication and
control pilot program for the State of
Maryland. This legislation was intro-
duced by the gentleman from Maryland
(Mr. GILCHREST), from Kennedyville, a
small town on the eastern shore. This
bill was the subject of a subcommittee
hearing on July 16.

At that time, the subcommittee re-
ceived testimony from a diverse group
of witnesses who strongly supported
immediate action. In fact, H.R. 4337 in-
corporates the recommendations of a
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comprehensive report entitled ‘‘Marsh
Restoration: Nutria Control in Mary-
land.’’ This report was a consensus doc-
ument approved by the U.S. Fish and
Wildlife Service, the Maryland Depart-
ment of Natural Resources, the Univer-
sity of Maryland, the Salisbury Zoolog-
ical Park, and Ducks, Unlimited.

By way of background, nutria are
large, semi-aquatic rodents that are
native to South America. Nutria may
weigh up to 20 pounds and live along
the banks of lakes, marshes, ponds, and
rivers. These large water rats are sur-
face-feeding mammals that are ex-
tremely destructive to marsh vegeta-
tion.

Nutria were introduced in Maryland
in the 1950s to assist with the clothing
industry. Today, there is no market for
that fur and no natural predators to
control them. As a result, the nutria
population has skyrocketed. It has
been estimated that there are now be-
tween 35,000 and 50,000 nutria living at
the Blackwater National Wildlife Ref-
uge in Maryland.

This refuge has 17,000 acres of marsh
that are essential habitat to thousands
of nesting and migratory birds. Regret-
tably, this habitat is being systemati-
cally destroyed because of the appe-
tites of these South American rodents.
This is causing serious problems for na-
tive wildlife, fish, plants, and marsh
ecosystems.

H.R. 4337 authorizes $2.9 million over
3 years to help alleviate the nutria
problem. While this may not solve the
problem entirely, it is a positive step
in the right direction. In fact, the ref-
uge manager of Blackwater National
Wildlife Refuge testified that ‘‘These
wetlands, which provide significant ec-
ological, cultural, and economic bene-
fits, will continue to disappear at an
increasing rate unless prompt action is
taken.’’

Mr. Speaker, I urge an aye vote on
H.R. 4337, and I want to pay special
compliments to the gentleman from
Kennedyville, Maryland (Mr.
GILCHREST) for his leadership in this
matter.

Mr. Speaker, I reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as I may con-
sume.

(Mr. FALEOMAVAEGA asked and
was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I certainly would like to commend the
gentleman from New Jersey (Mr.
SAXTON), the chairman of the Sub-
committee on Fisheries Conservation,
Wildlife, and Oceans, for bringing this
legislation to the floor. I also want to
commend my good friend, the gen-
tleman from Maryland (Mr. GILCHREST)
for his sponsorship of this legislation.

Mr. Speaker, this bill authorizes Fed-
eral financial assistance to the State of
Maryland to develop methods to eradi-
cate or at least control nutria. These
submarine rodents were accidentally
released into the wild, and have

wreaked havoc with wetlands in Lou-
isiana, Maryland, and elsewhere.

The foraging habits of nutria are es-
pecially destructive to marsh grasses.
Nutria have thrived in their newfound
homes in our North American swamps
and marshes. Given all the other
threats to wetlands these days, nutria
must be brought under control.

The State of Maryland has developed
a comprehensive plan for nutria eradi-
cation, and Federal support will great-
ly expedite its implementation. If we
can come up with a method to control
these destructive rodents, the plan can
be modified and used in other places
where nutria are a problem.

Mr. Speaker, this is sound public pol-
icy to deal with a strange yet impor-
tant threat to our vanishing wetlands.
I urge my colleagues to support this
measure.

Mr. Speaker, I reserve the balance of
my time.

Mr. SAXTON. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Kennedyville, Mary-
land (Mr. GILCHREST), the author of the
bill.

Mr. GILCHREST. Mr. Speaker, I
thank the chairman for yielding time
to me, and for his generous help on this
legislation.

This bill will go far to preserve and
restore Blackwater Refuge on the East-
ern Shore of Maryland, and to provide
a base of information and experience to
help other States devise ways to deal
with this little critter we call nutria.

The Blackwater National Wildlife
Refuge was established in 1933 to pro-
tect habitat for migrating and winter-
ing birds. The refuge is currently home
to more than 250 species of birds, in-
cluding bald and golden eagles, cor-
morants, great blue herons, northern
loons, ospreys, and 20 different vari-
eties of ducks.

It is also home to the Delmarva fox
squirrel, a critically endangered spe-
cies that is found almost exclusively in
only 4 counties in my district.

Of the 20,000 acres protected by the
refuge, almost 17,000 acres are or were
marshland. Seven thousand of those
marshland acres have been lost to ero-
sion. One of the reasons for the loss is
the reason for the bill we are discuss-
ing today, the rabid appetite of this lit-
tle critter from South America known
as the nutria.

Nutria are large, semi-aquatic ro-
dents native to South America, and
were introduced to Maryland in the
1950s to support the fur industry. As de-
mand for nutria fur dropped off, and
with no natural predators, nutria popu-
lations took off. From far less than 150
animals in 1968, today we have between
35,000 and 50,000 of them.

Nutria are surface-feeding herbivores
that can be extremely destructive to
marsh vegetation. They forage directly
on the vegetative root mat, leaving the
marsh pitted with digging sites, riddled
swim canals, and extremely susceptible
to erosion associated with tidal cur-
rents, wave action, and sea level rise.

While it is impossible to quantify ex-
actly what percentage of marsh loss is
due to nutria, recent studies have
shown that excluding or controlling
nutria substantially slows the rate of
erosion. In Louisiana, for example,
where there is still some market for
nutria, the Department of Wildlife and
Fisheries has documented substantial
habitat damage in coastal wetlands for
every year that the annual harvest
falls below 500,000, as it has every year
since 1988.

The bill will authorize the Fish and
Wildlife Service to work with the State
of Maryland and other partners to ex-
tensively trap nutria, to develop meth-
ods to eradicate or control nutria that
may be applied in other affected
States, and to begin to restore marsh-
land damaged by the nutria.

The proposal, which is the center-
piece of this bill, was developed jointly
by Federal, State, and local and pri-
vate partners. This bill authorizes $2.9
million over the next 3 years to imple-
ment a pilot program, and requires
that nonfederal partners bear 25 per-
cent of the cost of the program. It also
includes a limitation that administra-
tive expenses may not be used for more
than 10 percent of the Federal share.

This is an important piece of legisla-
tion, not only that it is going to reduce
the problems nutria have caused in the
State of Maryland, and extend some of
that information to the State of Lou-
isiana, but we certainly do not want
nutria to extend their way up to the
State of New Jersey. I am sure the
chairman of the Subcommittee on
Fisheries Conservation, Wildlife, and
Oceans would go along with that, along
with a brother that I have in the pine
barrens up there.

Unless action is taken, seriously, Mr.
Speaker, this will only get worse, and
the marsh habitat that is so critical to
migratory waterfowl will disappear. We
know while people need a certain area,
a certain habitat, and sometimes sub-
urbs to live in, the migrating water-
fowl need a habitat that is not being
destroyed.

Again, I would like to thank the gen-
tleman from New Jersey (Mr. SAXTON)
and the gentleman from American
Samoa (Mr. FALEOMAVAEGA) for all of
their good work on this legislation, and
I urge the support of my colleagues to
pass the nutria eradication and control
program bill.

Mr. FALEOMAVAEGA. Mr. Speaker,
I have no further requests for time, and
I yield back the balance of my time.

Mr. SAXTON. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SAXTON) that the House suspend the
rules and pass the bill, H.R. 4337.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
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GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 4337, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.
f

MIGRATORY BIRD HUNTING AND
CONSERVATION STAMP PRO-
MOTION ACT
Mr. SAXTON. Mr. Speaker, I move to

suspend the rules and pass the bill
(H.R. 4248) to authorize the use of re-
ceipts from the sale of the Migratory
Bird Hunting and Conservation Stamps
to promote additional stamp pur-
chases, as amended.

The Clerk read as follows:
H.R. 4248

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Migratory
Bird Hunting and Conservation Stamp Pro-
motion Act’’.
SEC. 2. PROMOTION OF STAMP SALES.

(a) IN GENERAL.—Section 4 of the Act of
March 16, 1934 (chapter 71; 16 U.S.C. 718d),
popularly known as the Migratory Bird
Hunting Stamp Act, is amended—

(1) in subsection (b) by striking ‘‘sub-
section (c)’’ and inserting ‘‘subsections (c)
and (d)’’; and

(2) by adding at the end the following:
‘‘(d) PROMOTION OF STAMP SALES.—(1) The

Secretary of the Interior may utilize funds
from the sale of migratory-bird hunting and
conservation stamps, not to exceed $1,000,000
in each of fiscal years 1999, 2000, 2001, 2002,
and 2003, for the promotion of additional
sales of those stamps, in accordance with a
Migratory Bird Conservation Commission-
approved annual marketing plan. Such pro-
motion shall include the preparation of re-
ports, brochures, or other appropriate mate-
rials to be made available to the public that
describe the benefits to wildlife derived from
stamp sales.

‘‘(2) The Secretary of the Interior shall in-
clude in each annual report of the Commis-
sion under section 3 of the Migratory Bird
Conservation Act (16 U.S.C. 715b) a descrip-
tion of activities conducted under this sub-
section in the year covered by the report.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Jersey (Mr. SAXTON) and the gen-
tleman from American Samoa (Mr.
FALEOMAVAEGA) each will control 20
minutes.

The Chair recognizes the gentleman
from New Jersey (Mr. SAXTON).

b 1230
Mr. SAXTON. Mr. Speaker, I yield

myself such time as I may consume.
Mr. Speaker, I rise in strong support

of H.R. 4248, the Migratory Bird Hunt-
ing and Conservation Stamp Pro-
motion Act. This bill was introduced
primarily by our colleague the gen-
tleman from California (Mr.
CUNNINGHAM), who has done such a
great job and has been such a great ad-
vocate of the bill. He is the primary
reason that we are here today.

Joining him is of course the gen-
tleman from Michigan (Mr. DINGELL),
the gentleman from Tennessee (Mr.
TANNER), and the gentleman from
Pennsylvania (Mr. WELDON), who also
were very, very hard workers on the
bill.

The bill was the subject of a sub-
committee hearing on July 16th. At
that time, every witness testified in
strong support of trying to promote ad-
ditional duck stamp purchases. In fact,
the U.S. Fish and Wildlife Service,
which has endorsed the bill, testified
that additional opportunities to in-
crease revenues to the Migratory Bird
Conservation Fund from increased
duck stamp sales do exist, and this bill
is a good route to get that done.

Since Congress approved the Migra-
tory Bird Hunting Stamp Act of 1934,
every waterfowl hunter 16 years and
older has been required to purchase a
valid Federal duck stamp. The cost of
the stamp has increased from $1 to its
present cost of $15. These funds, which
exceed a total of $500 million, have
been used to purchase some 5 million
acres of prime wildlife habitat. This
habitat is essential to literally mil-
lions of migratory birds.

Unfortunately, the sale of duck
stamps has declined in recent years. In
fact, nearly 1 million less duck stamps
were sold last year than two decades
ago.

H.R. 4248 is designed to reverse that
trend. Under the terms of this legisla-
tion, up to $1 million per year in duck
stamp receipts would be spent to create
a promotional program to increase the
sale of duck stamps. This promotional
program would be crafted to appeal to
a growing number of bird watchers,
wildlife artists, stamp collectors, and
those Americans who simply enjoy
wildlife.

If successful, this program will gen-
erate millions of dollars in new reve-
nues which would be used to buy addi-
tional waterfowl habitat in the United
States.

Mr. Speaker, this bill is strongly sup-
ported by many conservation organiza-
tions, including Ducks Unlimited, the
Izaak Walton League, and the Wildlife
Legislative Fund of America.

I urge an ‘‘aye’’ vote on the bill.
Mr. Speaker, I reserve the balance of

my time.
(Mr. FALEOMAVAEGA asked and

was given permission to revise and ex-
tend his remarks.)

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, again, my sincere
thanks and appreciation to the chair-
man of the Subcommittee on Fisheries
Conservation, Wildlife and Oceans, the
gentleman from New Jersey (Mr.
SAXTON) for bringing this legislation to
the floor. I also want to commend my
good friend the gentleman from Cali-
fornia (Mr. CUNNINGHAM) for his pri-
mary sponsorship of this legislation.

Mr. Speaker, I might add, this does
have bipartisan support, especially

friends from this side of the aisle, the
gentleman from Michigan (Mr. DIN-
GELL) and the gentleman from Ten-
nessee (Mr. TANNER).

Mr. Speaker, the Migratory Bird
Hunting and Conservation Stamp Pro-
motion Act is a sound piece of legisla-
tion. This bill will allow the Fish and
Wildlife Service to spend $1 million a
year in revenues from the migratory
bird hunting stamp to promote sales of
those stamps to a broader range of
users, including bird watchers, photog-
raphers, and other conservationists.

It is estimated that as many as 25
million Americans enjoy observing
birds and spend as much as $20 billion
a year to do so. They travel to see over
800 species of birds that reside in the
United States. I might add, Mr. Speak-
er, I invite all my fellow Americans
and bird watchers of America to come
and observe the only bat that flies dur-
ing the day like a bird, and it is the
flying fox in the Samoan Islands.

Many of these birds are undergoing
serious conservation problems. These
problems are no less serious than the
declines of game birds in the 1920s
which inspired hunters, conservation-
ists and Federal lawmakers to pass the
Migratory Bird Conservation Act of
1929. That act, Mr. Speaker, authorized
the duck stamp program.

Since that time, Mr. Speaker, the
program has been enormously success-
ful and has helped protect some 5 mil-
lion acres of land for habitat. Many wa-
terfowl populations have recovered tre-
mendously. Millions of acres of habitat
have been protected. But even as duck
stamp sales to hunters have began to
level off, the need to continue to ac-
quire and protect habitat for wildlife
has increased tremendously.

Mr. Speaker, an amendment in this
bill would encourage the Fish and
Wildlife Service to describe the bene-
fits to wildlife which are derived from
the sales of these stamps. By dem-
onstrating to bird watchers and con-
servationists just how these funds con-
tribute to the recovery and relief of
some of the many species of wildlife
which continue to decline, the Service
can be assured of finding a growing
number of Americans who are willing
to contribute to the protection of habi-
tat for their future.

I am confident that the Fish and
Wildlife Service, Mr. Speaker, and the
conservation community can work to-
gether to make this bill a success and
continue to protect valuable habitat
for all of those who enjoy this Nation’s
natural resources.

Mr. Speaker, I urge my colleagues to
support this legislation, and, again, I
commend my good friend, the gen-
tleman from California, for his prime
sponsorship of this bill.

Mr. Speaker, I reserve will balance of
my time.

Mr. SAXTON. Mr. Speaker, I yield
such time as he may consume to the
gentleman from San Diego, California
(Mr. CUNNINGHAM) who has worked so
hard and in such a dedicated way to
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sponsor this bill and bring it to the
floor.

(Mr. CUNNINGHAM asked and was
given permission to revise and extend
his remarks.)

Mr. CUNNINGHAM. Mr. Speaker, I
think if you take a look at what this
entire subcommittee and committee
has done this year, it is very, very
noteworthy; from a disabled bill, to a
tuna-dolphin bill, as well as future leg-
islation, in a bipartisan way. It is
gratifying when we have so many bad
days, ‘‘bad hair’’ days here in Congress,
that this subcommittee and committee
has ‘‘good hair’’ days for us, and I ap-
preciate it.

The gentleman from American
Samoa (Mr. FALEOMAVAEGA), see, that
is not bad for an Irish kid from north-
ern L.A., but I would like to thank him
for his support for this.

Who I would really like to thank is a
staffer named Tim Charters. Tim has
poured his life and his lifeblood into
this. Here is a young man that knew
very little about conservation and the
outdoors; and in the last 2 years, I can-
not keep him out of the woods, and I
cannot keep him out from looking and
working in conservation programs. So I
would like to thank Tim Charters.

I thank the gentleman from Ten-
nessee (Mr. TANNER), the gentleman
from Michigan (Mr. DINGELL), and the
gentleman from Pennsylvania (Mr.
WELDON), that have helped make this
possible, and the gentleman from
Maryland (Mr. GILCHREST) in the full
committee, along with the gentleman
from New Jersey (Mr. PALLONE). It is
gratifying.

But I will not reiterate some of the
things that my colleague, the gen-
tleman from New Jersey (Mr. SAXTON),
chairman of the committee, has said,
but this money used from the duck
stamp is basically used to buy property
for conservation.

In every State, we have lands where
there is MSP or whether we are trying
to connect lands so that critters can
grow and have a quarter to prosper,
there is never enough funds. With a
dwindling of the duck stamp, we are
looking for new ways to generate reve-
nue.

The duck stamp group had, there is
precedence for this because what they
have done in the past is even made
quilts and got a contract to make
quilts with the duck stamp on it and
other images of it, and we sell that to
earn money to buy property for the en-
vironment and conservation programs
like this one.

So it is a good bill, and it is biparti-
san. Very few people know that this en-
tire program started in 1934, the duck
stamp. It has been immensely popular
and it has been successful and at the
same time responsible.

One supporter of this plan is Mr.
James Mosher, a conservation director
for the Izaak Walton League, who says
this legislation will significantly in-
crease revenue from duck sales, con-
sequently leading to the enhancement

of habitat acquisition and migratory
bird conservation.

We have some tremendous problems
with migratory birds, for example, the
Salton Sea in which the gentlewoman
from California (Mrs. BONO) is trying
to save.

Migratory birds are at risk. We need
to protect them. Some of our wetlands
are at risk. This bill helps that.

I would like to submit the rest of my
statement for the RECORD, and it is
with gratification and much happiness
that I support this bill, ask my col-
leagues to support it and want to per-
sonally thank them for all their help.

Mr. FALEOMAVAEGA. Mr. Speaker,
will the gentleman yield?

Mr. CUNNINGHAM. I yield to the
gentleman from American Samoa.

Mr. FALEOMAVAEGA. Mr. Speaker,
I would like to again thank the gen-
tleman for his eloquent statement.
Maybe something that our colleagues
here in the House and even the Amer-
ican public do not know, but the fact is
that watching birds is a $20 billion in-
dustry here in America.

I want to say to my good friend, the
gentleman from California (Mr.
CUNNINGHAM), for myself, who actually
experienced seeing these terns who
come all the way from Alaska to Ha-
waii and even to my islands in Samoa,
just to watch these little birds, it is
amazing how these little birds can fly
for such a tremendous distance.

I am sure that my good friend, who is
an excellent jet fighter pilot, can at-
test to the fact that it is amazing how
nature and how these migratory birds
can fly for so far and yet be so small in
form. It is just amazing.

I think it is an excellent way to pro-
mote that we need more funds, and I
sincerely hope that this legislation will
pass. Again, I want to commend the
gentleman for yielding to me.

Mr. CUNNINGHAM. Mr. Speaker,
this is a private/public partnership in
which we engage, and I thank the gen-
tleman.

Mr. Speaker, I rise today in support of the
Migratory Bird Hunting and Conservation
Stamp Promotion Act (H.R. 4248). I am proud
to be joined in this effort by my fellow Sports-
men’s Caucus Co-Chairman JOHN TANNER
and Migratory Bird Conservation Committee
members, Representative JOHN DINGELL and
Representative CURT WELDON.

This legislation will allow the Federal Duck
Stamp office to use money from the Migratory
Bird Conservation Fund (MBCF) to create an
advertising program for the promotion of the
federal duck stamp. This promotional program
will be similar to the program used by the
Postal Service to promote its stamp sales and
stamp collecting.

Since Congress created the Federal Duck
Stamp in 1934, it has been one of America’s
most successful conservation initiatives. It has
generated more than $500 million for the con-
servation of wildlife habitat. This money has
permanently protected more than 5 million
acres of prime wildlife habitat. This program is
successful. It is also responsible, because it
focuses 98 percent of the program’s revenue
to purchase habitat.

H.R. 4248 is important because in recent
years duck stamp sales have leveled off. Un-
less we find new ways to promote the Duck
Stamp and generate additional revenues, the
MBCF will be unable to keep pace with the in-
creasing costs of purchasing land for con-
servation. By passing this legislation, the Mi-
gratory Bird Conservation Commission will be
able to promote the benefits of the Federal
Duck Stamp. In doing so, they will sell more
stamps and generate more funds for habitat
conservation.

One supporter of this plan is Mr. James
Mosher, Conservation Director for the Izaak
Walton League, says this ‘‘legislation will sig-
nificantly increase revenue from stamp sales,
consequently leading to enhancement of habi-
tat acquisition and migratory bird conservation
efforts.’’

This legislation has some precedence. In
1984, Congress allowed the Migratory Bird
Conservation Committee to use MBCF funds
to administer a program to license the image
of the Duck Stamp. Today the Duck Stamp
image is printed on products like throw rugs,
T-shirts, ties, and other items. These licensing
agreements generated $65 thousand in 1997,
and more than $770 thousand since 1984.
This additional funding has been added to the
MBCF and useed to protect and preserve
habitat.

Mr. Chairman, one may ask whether money
we use for the Duck Stamp promotion pro-
gram wouldn’t be better invested in habitat
conservation. In fact, Ducks Unlimited, one of
America’s most prominent conservation orga-
nizations, addressed that exact issue in its let-
ter of support for this legislation.

Quoting from Mr. Scott Sutherland and Mr.
Fred Abraham’s letter, ‘‘While Ducks Unlimited
is always concerned that the maximum
amount of funds raised actually go into pro-
tecting habitat in the refuge system, we be-
lieve that this temporary set-aside for market-
ing will eventually lead to more funds being
available for the refuge system.’’

This legislation is supported by the U.S.
Fish and Wildlife Service Federal Duck Stamp
Office, Ducks Unlimited, the Wildlife Legisla-
tive Fund of America, and the Izaak Walton
League.

I urge my colleagues to join me and pass
this legislation and preserve more of our na-
tion’s wildlife habitat.

Mr. FALEOMAVAEGA. Mr. Speaker,
I have no additional speakers, and I
yield back the balance of my time.

Mr. SAXTON. Mr. Speaker, I also
have no additional speakers, and I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New Jersey (Mr.
SAXTON) that the House suspend the
rules and pass the bill, H.R. 4248, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE

Mr. SAXTON. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days within which to
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revise and extend their remarks on
H.R. 4248, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey?

There was no objection.
f

ENERGY CONSERVATION
REAUTHORIZATION ACT OF 1998

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I move to suspend the
rules and pass the bill (H.R. 4017) to ex-
tend certain programs under the En-
ergy Policy and Conservation Act and
the Energy Conservation and Produc-
tion Act, and for other purposes, as
amended.

The Clerk read as follows:
H.R. 4017

Be it enacted by the Senate and House of
Representatives of the United States of America
in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Energy Con-
servation Reauthorization Act of 1998’’.
SEC. 2. ENERGY POLICY AND CONSERVATION ACT

AMENDMENTS.
(a) STATE ENERGY CONSERVATION PRO-

GRAM.—Section 365(f) of the Energy Policy
and Conservation Act (42 U.S.C. 6325(f)) is
amended to read as follows:

‘‘(f) For the purpose of carrying out this
part, there are authorized to be appropriated
for fiscal years 1999 through 2003 such sums
as may be necessary.’’.

(b) SCHOOLS AND HOSPITALS.—Section 397
the Energy Policy and Conservation Act (42
U.S.C. 6371f) is amended to read as follows:

‘‘AUTHORIZATION OF APPROPRIATIONS

‘‘SEC. 397. For the purpose of carrying out
this part, there are authorized to be appro-
priated for fiscal years 1999 through 2003 such
sums as may be necessary.’’.
SEC. 3. ENERGY CONSERVATION AND PRODUC-

TION ACT AMENDMENT.
Section 422 of the Energy Conservation and

Production Act (42 U.S.C. 6872) is amended to
read as follows:

‘‘AUTHORIZATION OF APPROPRIATIONS

‘‘SEC. 422. For the purpose of carrying out
the weatherization program under this part,
there are authorized to be appropriated for
fiscal years 1999 through 2003 such sums as
may be necessary.’’.
SEC. 4. ENERGY SAVINGS PERFORMANCE CON-

TRACTS.
(a) SUNSET.—Section 801(c) of the National

Energy Conservation Policy Act (42 U.S.C.
8287(c)) is amended by striking ‘‘five years
after’’ and all that follows through ‘‘sub-
section (b)’’ and inserting ‘‘on October 1,
2003’’.

(b) DEFINITION.—Section 804(1) of the Na-
tional Energy Conservation Policy Act (42
U.S.C. 8287c(1)) is amended to read as follows:

‘‘(1) The term ‘Federal agency’ means each
authority of the Government of the United
States, whether or not it is within or subject
to review by another agency.’’.
SEC. 5. TECHNICAL AMENDMENTS.

(a) ENERGY POLICY AND CONSERVATION
ACT.—The Energy Policy and Conservation
Act is amended—

(1) in the table of contents—
(A) by striking ‘‘Sec. 301.’’ and all that fol-

lows through ‘‘Reports to Congress.’.’’;
(B) by striking ‘‘efficiency’’ and inserting

‘‘conservation’’ in the item relating to sec-
tion 325;

(C) by striking ‘‘and private labelers’’ in
the item relating to section 326;

(D) by striking the items relating to part E
of title III;

(E) by inserting after the items relating to
part I of title III the following:

‘‘PART J—ENCOURAGING THE USE OF
ALTERNATIVE FUELS

‘‘Sec. 400AA. Alternative fuel use by light
duty Federal vehicles.

‘‘Sec. 400BB. Alternative fuels truck com-
mercial application program.

‘‘Sec. 400CC. Alternative fuels bus program.
‘‘Sec. 400DD. Interagency Commission on

Alternative Motor Fuels.
‘‘Sec. 400EE. Studies and reports.’’;

(F) by inserting ‘‘Environmental’’ after
‘‘Energy Supply and’’ in the item relating to
section 505; and

(G) by striking the item relating to section
527;

(2) in section 321(1) (42 U.S.C. 6291(1))—
(A) by striking ‘‘section 501(1) of the Motor

Vehicle Information and Cost Savings Act’’
and inserting ‘‘section 32901(a)(3) of title 49,
United States Code’’; and

(B) by striking the second period at the
end thereof;

(3) in section 322(b)(2)(A) (42 U.S.C.
6292(b)(2)(A)) by inserting close quotation
marks after ‘‘type of product’’;

(4) in section 324(a)(2)(C)(ii) (42 U.S.C.
6294(a)(2)(C)(ii)) by striking ‘‘section 325(j)’’
and inserting ‘‘section 325(i)’’;

(5) in section 325 (42 U.S.C. 6295)—
(A) by striking ‘‘paragraphs’’ in subsection

(e)(4)(A) and inserting ‘‘paragraph’’; and
(B) by striking ‘‘BALLASTS;’’ in the heading

of subsection (g) and inserting ‘‘BALLASTS’’;
(6) in section 336(c)(2) (42 U.S.C. 6306(c)(2))

by striking ‘‘section 325(k)’’ and inserting
‘‘section 325(n)’’;

(7) in section 345(c) (42 U.S.C. 6316(c)) by in-
serting ‘‘standard’’ after ‘‘meets the applica-
ble’’;

(8) in section 362 (42 U.S.C. 6322)—
(A) by inserting ‘‘of’’ after ‘‘of the imple-

mentation’’ in subsection (a)(1); and
(B) by striking ‘‘subsection (g)’’ and insert-

ing ‘‘subsection (f)(2)’’ in subsection (d)(12);
(9) in section 391(2)(B) (42 U.S.C. 6371(2)(B))

by striking the period at the end and insert-
ing a semicolon;

(10) in section 394(a) (42 U.S.C. 6371c(a))—
(A) by striking the commas at the end of

paragraphs (1), (3), and (5) and inserting
semicolons;

(B) by striking the period at the end of
paragraph (2) and inserting a semicolon; and

(C) by striking the colon at the end of
paragraph (6) and inserting a semicolon;

(11) in section 400 (42 U.S.C. 6371i) by strik-
ing ‘‘(a)’’;

(12) in section 400D(a) (42 U.S.C. 6372c(a))
by striking the commas at the end of para-
graphs (1), (2), and (3) and inserting semi-
colons;

(13) in section 400I(b) (42 U.S.C. 6372h(b)) by
striking ‘‘Secretary shall,’’ and inserting
‘‘Secretary shall’’;

(14) in section 400AA (42 U.S.C. 6374) by re-
designating subsection (i) as subsection (h);

(15) in section 503 (42 U.S.C. 6383)—
(A) by striking ‘‘with repect to’’ and in-

serting ‘‘with respect to’’ in subsection (b);
and

(B) by striking ‘‘controlling’’ and inserting
‘‘, controlling,’’ in subsection (c)(1); and

(16) in section 552(d)(5)(A) (42 U.S.C.
6422(d)(5)(A)) by striking ‘‘notion’’ and in-
serting ‘‘motion’’.

(b) ENERGY CONSERVATION AND PRODUCTION
ACT.—The Energy Conservation and Produc-
tion Act is amended—

(1) in the table of contents—
(A) by striking ‘‘rules and regulations’’ and

inserting ‘‘regulations and rulings’’ in the
item relating to section 106; and

(B) by striking the item relating to section
207 and inserting the following:
‘‘Sec. 207. State utility regulatory assist-

ance.

‘‘Sec. 208. Authorization of appropriations.’’;
and

(2) in section 202 (42 U.S.C. 6802) by striking
‘‘(b) DEFINITIONS.—’’.

(c) NATIONAL ENERGY CONSERVATION POLICY
ACT.—The National Energy Conservation
Policy Act is amended—

(1) in the table of contents—
(A) by striking ‘‘, installation, and financ-

ing’’ and inserting ‘‘and installation’’ in the
item relating to section 216;

(B) by striking ‘‘Ratings’’ and inserting
‘‘Rating Guidelines’’ in the item relating to
part 6 of title II;

(C) by striking the item relating to section
304; and

(D) by striking ‘‘goals’’ and inserting ‘‘re-
quirements’’ in the item relating to section
543;

(2) in section 216(d)(1)(C) (42 U.S.C.
8217(d)(1)(C)) by striking ‘‘explictly’’ and in-
serting ‘‘explicitly’’;

(3) in section 251(b)(1) (42 U.S.C.
8231(b)(1))—

(A) by striking ‘‘National Housing Act to
projects’’ and inserting ‘‘National Housing
Act) to projects’’; and

(B) by striking ‘‘accure’’ and inserting ‘‘ac-
crue’’;

(4) in section 266 (42 U.S.C. 8235e) by strik-
ing ‘‘(17 U.S.C.’’ and inserting ‘‘(15 U.S.C.’’;
and

(5) in section 551(8) (42 U.S.C. 8259(8)) by
striking ‘‘goethermal’’ and inserting ‘‘geo-
thermal’’.
SEC. 6. MATERIALS ALLOCATION AUTHORITY EX-

TENSION.
Section 104(b) of the Energy Policy and

Conservation Act is amended by striking ‘‘(1)
The authority’’ and all that follows through
‘‘(2)’’.
SEC. 7. BIODIESEL FUEL USE CREDITS.

(a) AMENDMENT.—Title III of the Energy
Policy Act of 1992 (42 U.S.C. 13211–13219) is
amended by adding at the end the following
new section:
‘‘SEC. 312. BIODIESEL FUEL USE CREDITS.

‘‘(a) ALLOCATION OF CREDITS.—
‘‘(1) IN GENERAL.—The Secretary shall allo-

cate one credit under this section to a fleet
or covered person for each qualifying volume
of the biodiesel component of fuel containing
at least 20 percent biodiesel by volume pur-
chased after the date of the enactment of
this section for use by the fleet or covered
person in vehicles owned or operated by the
fleet or covered person that weigh more than
8,500 pounds gross vehicle weight rating.

‘‘(2) EXCEPTIONS.—No credits shall be allo-
cated under paragraph (1) for a purchase of
biodiesel—

‘‘(A) for use in alternative fueled vehicles;
or

‘‘(B) that is required by Federal or State
law.

‘‘(3) AUTHORITY TO MODIFY PERCENTAGE.—
The Secretary may, by rule, lower the 20 per-
cent biodiesel volume requirement in para-
graph (1) for reasons related to cold start,
safety, or vehicle function considerations.

‘‘(4) DOCUMENTATION.—A fleet or covered
person seeking a credit under this section
shall provide written documentation to the
Secretary supporting the allocation of a
credit to such fleet or covered person under
paragraph (1).

‘‘(b) USE OF CREDITS.—
‘‘(1) IN GENERAL.—At the request of a fleet

or covered person allocated a credit under
subsection (a), the Secretary shall, for the
year in which the purchase of a qualifying
volume is made, treat that purchase as the
acquisition of one alternative fueled vehicle
the fleet or covered person is required to ac-
quire under this title, title IV, or title V.

‘‘(2) LIMITATION.—Credits allocated under
subsection (a) may not be used to satisfy
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more than 50 percent of the alternative
fueled vehicle requirements of a fleet or cov-
ered person under this title, title IV, and
title V. This paragraph shall not apply to a
fleet or covered person that is a biodiesel al-
ternative fuel provider described in section
501(a)(2)(A).

‘‘(c) CREDIT NOT A SECTION 508 CREDIT.—A
credit under this section shall not be consid-
ered a credit under section 508.

‘‘(d) ISSUANCE OF RULE.—The Secretary
shall, before January 1, 1999, issue a rule es-
tablishing procedures for the implementa-
tion of this section.

‘‘(e) COLLECTION OF DATA.—The Secretary
shall collect such data as are required to
make a determination described in sub-
section (f)(2)(B).

‘‘(f) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) the term ‘biodiesel’ means a diesel fuel
substitute produced from nonpetroleum re-
newable resources that meets the registra-
tion requirements for fuels and fuel additives
established by the Environmental Protection
Agency under section 211 of the Clean Air
Act; and

‘‘(2) the term ‘qualifying volume’ means—
‘‘(A) 450 gallons; or
‘‘(B) if the Secretary determines by rule

that the average annual alternative fuel use
in light duty vehicles by fleets and covered
persons exceeds 450 gallons or gallon equiva-
lents, the amount of such average annual al-
ternative fuel use.’’.

(b) TABLE OF CONTENTS AMENDMENT.—The
table of contents of the Energy Policy Act of
1992 is amended by adding at the end of the
items relating to title III the following new
item:
‘‘Sec. 312. Biodiesel fuel use credits.’’.
SEC. 8. REPORT CONCERNING COMPLIANCE

WITH ALTERNATIVE FUEL VEHICLE
PURCHASING REQUIREMENTS.

(a) IN GENERAL.—Section 310 of the Energy
Policy Act of 1992 (42 U.S.C. 13218) is amend-
ed—

(1) by striking the heading and inserting
the following:
‘‘SEC. 310. REPORTS.’’;

(2) by inserting ‘‘(a) GENERAL SERVICE AD-
MINISTRATION PROGRAM REPORT.—’’ before
‘‘Not later than’’; and

(3) by adding at the end the following:
‘‘(b) COMPLIANCE REPORT.—
‘‘(1) IN GENERAL.—Not later than 1 year

after the date of enactment of this sub-
section, and annually thereafter for the next
14 years, the head of each Federal agency
which is subject to this Act and Executive
Order No. 13031 shall prepare, and submit to
Congress, a report that—

‘‘(A) summarizes the compliance by such
Federal agency with the alternative fuel pur-
chasing requirements for Federal fleets
under this Act and Executive Order No. 13031;
and

‘‘(B) includes a plan of compliance that
contains specific dates for achieving compli-
ance using reasonable means.

‘‘(2) CONTENTS.—
‘‘(A) IN GENERAL.—Each report submitted

under paragraph (1) shall include—
‘‘(i) any information on any failure to meet

statutory requirements or requirements
under Executive Order No. 13031;

‘‘(ii)(I) any plan of compliance that the
agency head is required to submit under Ex-
ecutive Order No. 13031; or

‘‘(II) if a plan of compliance referred to in
subclause (I) does not contain specific dates
by which the Federal agency is to achieve
compliance, a revised plan of compliance
that contains specific dates for achieving
compliance; and

‘‘(iii) any related information the agency
head is required to submit to the Director of

the Office of Management and Budget under
Executive Order 13031.

‘‘(B) PENULTIMATE REPORT.—The penul-
timate report submitted under paragraph (1)
shall include an announcement that the re-
port for the next year shall be the final re-
port submitted under paragraph (1).

‘‘(3) PUBLIC DISSEMINATION OF REPORT.—
Each report submitted under paragraph (1)
shall be made public, including—

‘‘(A) placing such report on a publicly
available website on the Internet; and

‘‘(B) publishing the availability of the re-
port, including such website address, in the
Federal Register.’’.

(b) CLERICAL AMENDMENT.—The table of
contents for the Energy Policy Act of 1992
contained in section 1(b) of that Act (106
Stat. 2776 et. seq.) is amended by striking the
item relating to section 310 and inserting the
following:
‘‘Sec. 310. Reports.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Colorado (Mr. DAN SCHAEFER) and the
gentlewoman from Missouri (Ms.
MCCARTHY) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Colorado (Mr. DAN SCHAEFER).

GENERAL LEAVE

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I ask unanimous consent
that all Members may have 5 legisla-
tive days within which to revise and
extend their remarks and insert extra-
neous material on the bill under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.
Mr. DAN SCHAEFER of Colorado.

Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, today the House consid-
ers H.R. 4017, the Energy Conservation
Reauthorization Act of 1998. The bill
reauthorizes various conservation pro-
grams authorized by the Energy Policy
and Conservation Act of 1975 and the
Energy Conservation Production Act of
1976. It reduces the energy bills paid by
low income consumers, cuts the energy
bills paid by the taxpayers by improv-
ing the energy efficiency of Federal
legislative and judicial facilities, and
promotes energy security by encourag-
ing the use of biodiesel fuel to reduce
dependence on petroleum motor fuels.

H.R. 4017 has three main parts. First,
the bill reauthorizes three conserva-
tion programs through the fiscal year
of 2003. The bill reauthorizes two En-
ergy Policy and Conservation Act con-
servation programs, the State Energy
Conservation Program and Institu-
tional Conservation Program, and an
Energy Conservation and Production
Act conservation program, the weath-
erization assistance program.

These are real vital programs. The
weatherization assistance program re-
duces the burden of energy costs to low
income families, particularly the elder-
ly, persons with disabilities and fami-
lies with children. Weatherization
grant awards are provided to all
States, the District of Columbia and,
under certain circumstances, the In-
dian tribal organizations.

Between 60,000 and 70,000 households
are served every year. There are about
750 local community action agencies
participating in this weatherization
program. Based on priorities estab-
lished through energy audits, the pro-
gram provides for installation of cost-
effective weatherization measures such
as caulking and weather-stripping, wall
and attic insulation and heating sys-
tem improvements.

The Subcommittee on Energy and
Power of the Committee on Commerce
held a hearing on reauthorization of
these programs on September 16, 1997.
That hearing demonstrated broad pub-
lic support for reauthorization of these
programs. The weatherization program
is particularly important to low in-
come consumers in the Northeast and
the Midwest. There is a need for the
House to act, since authorization for
all these programs has long since ex-
pired, in some cases as long ago as fis-
cal year 1993.

Second, H.R. 4017 permits greater use
of energy savings performance con-
tracts under the National Energy Con-
servation Policy Act. NECPA, which
we call it, authorizes Federal agencies
to enter into energy savings perform-
ance contracts with energy service
companies to improve the energy effi-
ciency of Federal facilities.

b 1245
These contracts allow contractors to

pay for the cost of acquiring and in-
stalling energy efficient equipment at
Federal facilities, services which are
being paid for through shared energy
savings. However, authority to enter
into these contracts is limited to Fed-
eral executive branch agencies. The
bill amends the definition of Federal
agency. In this particular legislation,
it includes the legislative and the judi-
cial branches. That change could result
in significant energy savings at legisla-
tive and judicial agency facilities and
further cut the Federal energy bills
paid by our American taxpayers.

Third, the bill promotes energy secu-
rity by encouraging the use of biodiesel
fuel to displace reliance on petroleum
motor fuel. The DOE alternative fuels
program was established by the Energy
Policy Act of 1992 in order to displace
petroleum motor fuels and reduce U.S.
dependence on motor oil. Under the
act, the Federal Government, State
governments, and alternative fuel pro-
viders were required to purchase alter-
native fueled vehicles. That was the
hope, that these alternative fueled ve-
hicles would use alternative fuels and
displace petroleum fuels.

The act directed DOE to develop a
program to replace 10 percent of our
petroleum motor fuels by the year 2000,
and 30 percent by the year 2010. How-
ever, alternative fuels currently ac-
count for only .2 percent of motor fuel
usage. DOE is nowhere near achieving
the goals established by the Energy
Policy Act for the alternative fuels
program.

One reason alternative fuels rep-
resent such a small share of motor fuel



CONGRESSIONAL RECORD — HOUSEH9098 September 28, 1998
use is that many alternative fueled ve-
hicles do not run on alternative fuels.
Two-thirds of alternative fuels can use
either petroleum motor fuels or alter-
native fuels, and it is apparent that
many of these vehicles run largely on
petroleum fuels. This bill is an impor-
tant step in the right direction. It in-
troduces incentives for replacement
fuel use by providing credits for use of
biodiesel.

I want to take a moment to com-
mend the authors of the biodiesel pro-
visions, the gentleman from Illinois
(Mr. SHIMKUS) and the gentlewoman
from Missouri (Ms. MCCARTHY), for
their leadership and determination on
this issue. They have pushed hard for
action to help the biodiesel industry
and soybean farmers. The gentleman
from Illinois (Mr. SHIMKUS) and the
gentlewoman from Missouri (Ms.
MCCARTHY) have also heard the con-
cerns of their colleagues who had prob-
lems with an earlier version of this leg-
islation and have developed an ap-
proach that represents a consensus
opinion. They deserve very much credit
for going the extra mile to build a
broad support.

H.R. 4017 was introduced jointly by
myself and the ranking member of the
Subcommittee on Energy and Power
the gentleman from Texas (Mr. HALL).
The bill was drafted jointly by major-
ity and minority committee staff. This
legislation is also supported by the De-
partment of Energy, energy efficiency
and consumer organizations, and the
biodiesel and natural gas vehicle indus-
try. The bill includes an amendment
that reflects an understanding with the
Committee on Science.

The bill reported by the committee
would have reauthorized two export
promotion programs. The Committee
on Renewable Energy Commerce and
Trade, and the Committee on Energy
Efficiency Commerce and Trade.

CORECT is an interagency working
group chaired by DOE, composed of
representatives of 14 agencies, whose
mission is to promote the export of
U.S. renewable energy technology.
CORECT is also an interagency work-
ing group whose mission is to promote
the export of energy efficiency.

I will enter into the RECORD the ex-
change of letters between the Commit-
tee on Commerce and the Committee
on Science on this particular issue.

H.R. 4017 is not controversial and was
proved by the Committee on Commerce
by a voice vote. I urge my colleagues to
support this very important legisla-
tion.

COMMITTEE ON COMMERCE
Washington, DC, September 28, 1998.

Hon. F. JAMES SENSENBRENNER,
Chairman, Committee on Science,
Washington, DC.

DEAR JIM: Thank you for your September
17, 1998 letter concerning H.R. 4017, the En-
ergy Conservation Reauthorization Act of
1998.

As your letter indicates, in response to
some concerns of you and your Members, we
have agreed to delete certain provisions of
the bill relating to export promotion pro-
grams.

Again, thank you for your interest in H.R.
4017. As requested, I will ensure that a copy
of this exchange of letters is inserted into
the Record during the consideration of the
legislation.

Sincerely,
TOM BLILEY,

Chairman.

COMMITTEE ON SCIENCE,
Washington, DC, September 17, 1998.

Hon. THOMAS BLILEY,
Chairman, Committee on Commerce,
House of Representatives, Washington, DC.

DEAR CHAIRMAN BLILEY: After our phone
conversation staff was able to work out an
agreement on H.R. 4017, the Energy Con-
servation Reauthorization Act of 1998.

The Committee on Science will not seek a
referral on the bill. By doing so we are not
waiving any of our jurisdictional claims and
reserve the right to seek conferees on this
legislation for provisions which may fall
within the jurisdiction of the Science Com-
mittee should the House passage of H.R. 4017
result in a House-Senate Conference.

I would ask that this letter be placed in
the Record at the appropriate place during
the consideration of H.R. 4017.

I look forward to working with you on this
and other legislation.

Sincerely,
F. JAMES SENSENBRENNER, Jr.,

Chairman.

Mr. Speaker, I reserve the balance of
my time.

(Ms. MCCARTHY of Missouri asked
and was given permission to revise and
extend her remarks.)

Ms. MCCARTHY of Missouri. Mr.
Speaker, I yield myself such time as I
may consume.

I rise today to join in support of H.R.
4017, the Energy Conservation and Re-
authorization Act. The act contains an
amendment which I have sponsored
along with the gentleman from Illinois
(Mr. SHIMKUS).

I want to thank the chairman of the
subcommittee, the gentleman from
Colorado (Mr. DAN SCHAEFER) who is
retiring after long and distinguished
service to this body and to this Nation
and who will be sorely missed by those
on the subcommittee, and the ranking
member of the subcommittee, the gen-
tleman from Texas (Mr. HALL) for all of
their assistance in perfecting this leg-
islation.

H.R. 4017, as amended, would change
the Energy Policy Act of 1992, by al-
lowing covered fleets to meet a portion
of their annual vehicle acquisition re-
quirements under the act through the
purchase and use of a 20/80 blend of bio-
diesel fuel, usually called B–20, that is
produced from domestic renewable re-
sources such as soybean oil, rapeseed,
cottonseed, sunflower oil, beef tallow,
pork lard, yellow grease and corn oil.

The amendment incorporated into
the bill establishes this as a pilot pro-
gram that can be used to evaluate new
means to meet those standards in the
EPACT program that our Nation seeks
in order to reduce our dependence on
imported petroleum and improve our
air quality.

This amendment provides more
choice and greater flexibility to fleet
operators throughout this Nation, and
I wanted to talk a little about my com-

munity of Kansas City because we are
now in our own pilot program to try to
see how biodiesel will work and wheth-
er indeed it will help us reduce our air
emissions so that we meet those qual-
ity standards we seek.

This year in Kansas City we have had
5 instances of air quality rising above
Federal pollution limits of 125 parts per
billion. Any more occurrences and
stricter air pollution limits for Kansas
City businesses will trigger sanctions,
and this is certainly something that no
one in our community seeks.

We know that biodiesel is an alter-
native, along with the others in the na-
tional act, that can help us meet those
goals. An ozone red alert is issued when
ozone levels are expected to rise above
110 parts per billion. Those are the
alerts that we seek to avoid in Kansas
City.

Mr. Robert Sellers, who maintains
our Kansas City Area Transportation
Authority fleet, testified before the
Subcommittee on Energy and Power
meetings and told us that in our efforts
in Kansas City to meet these environ-
mental goals, we have put four buses in
use in a 10-month test using B–20 bio-
diesel. They have traveled over 90,000
miles and consumed over 28,000 gallons
of B–20. And we made a comparison
with those using regular diesel fuel,
and the results were outstanding.

One important point to note for
other communities as they seek this
alternative is that no modifications are
necessary to tanks or pumps or other
fueling infrastructure in order to use
B–20 fuel. No changes needed to be
made to the engines of the buses or
their refueling systems. No additional
maintenance or service requirements
are necessary for B–20 buses. The fuel
economy we found in our pilot program
in Kansas City of the B–20 buses was
similar to the pure diesel buses.

Further, I observed this myself first-
hand, black exhaust smoke was visibly
reduced. I did not see any in the buses
that I traveled on, and exhaust odor
was noticeably improved in the B–20
buses. Most importantly, I think, Mr.
Speaker, the project generated a really
positive response from the citizens in
the area and the local media.

Therefore, I really do appreciate the
good work of all individuals in reach-
ing a compromise so that B–20 fuel can
be used throughout this Nation in a
pilot program to help all of us meet the
broader goals that H.R. 4017 seeks;
again, cleaning up our environment,
getting creative solutions to that dif-
ficult problem, and also making sure
that we are reducing our import of for-
eign oil.

The market that will be created, by
the way, in Missouri alone, when we
move to B–20 throughout our urban
areas, is a very positive one, and I
know others will speak to that today.
Our top cash crop is soybean, and that
is a major use for B–20 fuels in the
State and throughout the Midwest. The
market that will be created for all ag-
ricultural waste produced on soybean
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farms and all of our farms can be put
to good use, B–20 fuel, and will really
create jobs and a stronger economy for
our agriculture communities through-
out the Midwest and the Nation.

I urge everyone to support 4017, show
their commitment to clean air and a
strong economy.

As amended, HR 4017 provides more
choice and greater flexibility for fleet operators
who want to comply with the requirements of
EPACT but may find this compliance difficult.
HR 4017 is a ‘‘win-win’’ solution to the prob-
lem of compliance for communities like my
own all over America.

B20 biodiesel fuel substantially reduces air
emissions from motor vehicles. Testing results
reported in March 1998, but the United States
Environmental Protection Agency show that
the use of biodiesel fuel reduces particulate
matter emissions by 30%, hydrocarbon emis-
sions by 95%, and carbon monoxide emis-
sions by 50%, when compared to normal die-
sel fuel.

According to this study, the overall ozone-,
or smog-forming potential of exhaust emis-
sions from biodiesel is one-half that of conven-
tional diesel fuel. The air quality of benefits of
biodiesel are especially relevant for my home-
town, Kansas City, Missouri. This year alone,
Kansas City has had five instances of air qual-
ity rising above federal pollution limits of 125
part-per-billion. Any more occurrences and
stricter air pollution limits on Kansas City busi-
nesses will be triggered. For example, public
utilities in the area may have to increase rates
on customers to clean up their generation
process.

Biodiesel is going to improve air quality in
our city. An ozone ‘‘Red Alert’’ is issued when
ozone levels are expected to rise above 100
parts-per-billion in a one-hour time period. Red
Alerts are a cautionary measure, intended to
warn people with lung conditions to avoid
heavy outdoor activities. In Kansas City,
ozone levels have topped 110 parts-per-billion
on nine days this summer. Using biodiesel fuel
can greatly reduce ozone levels and thus im-
prove our air quality.

Biodiesel fuel is biodegradable and non-
toxic, and it is a renewable fuel, which makes
it an option for long-term use. The blending of
diesel and biodiesel fuel does not affect the
performance or emissions of the fuel, and eco-
nomic research conducted both by Booz-Allen
and Hamilton and the University of Georgia in-
dicates that when all capital, operating, and
maintenance costs are considered, a 20%
blend of biodiesel—B20—has the lowest
annualized cost on a ‘‘per gallon consumed’’
basis versus other alternative fuels.

The Clean Air Act sets standards to move
toward a healthier and more aesthetically
pleasing environment. However, as our nation
moves toward these admirable goals, we must
recognize that some areas of the country—be-
cause of population density, geographic char-
acteristics, and industrial concentrations—will
find it more difficult to meet the new stand-
ards. We must look for creative solutions to
the difficult problem of cleaning up our envi-
ronment. HR 4017 provides such a solution.

Because Missouri’s top cash crop is soy-
beans, the use of B20 fuel in this state would
not only help to meet the Clean Air Act stand-
ards, but it would also positively impact the
state’s economy, by creating a market for the
agricultural waste. This market would create

opportunities for agriculture, industry, and gov-
ernment to work together toward a sustainable
future.

I urge my colleagues to join me in voting for
HR 4017, and to show their commitment to
clean air and a strong economy. Thank you. I
yield back the balance of my time.

Mr. Speaker, I reserve the balance of
my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I yield 5 minutes to the
gentleman from Illinois (Mr. SHIMKUS),
key sponsor of the bill, who has worked
so hard on this, along with the gentle-
woman from Missouri (Ms. MCCARTHY).

Mr. SHIMKUS. Mr. Speaker, I rise
today in support of H.R. 4017, because
there is a very important policy change
that will benefit the soybean farmers
in my district and across the Nation.

This legislation allows biodiesel to
participate in the energy markets of
this oil addicted Nation. To begin, bio-
diesel is a renewable alternative fuel,
primarily derived from agricultural
feedstock such as soybeans, conola,
rapeseed, and can even be made out of
used deep fryer fat from fast food res-
taurants. In fact, already Columbus
Foods in Chicago, a fuel supplier of bio-
diesel, processes used restaurant grease
to make this fuel.

This is grease that would otherwise
be sent to the local land fill. The
Shimkus-McCarthy biodiesel provision
of H.R. 4017 would amend the Energy
Policy Act of 1992 and would allow fleet
managers to purchase and use biodiesel
in vehicles that are owned and oper-
ated by their fleets.

This legislation is significant, be-
cause EPACT is a failure and for the
first time we are providing a strong in-
centive for fleet managers to actually
use alternative fuel rather than simply
acquire additional alternative fueled
vehicles which may never run on the
alternative fuel they were designed for.

This legislation provides fleet man-
agers the flexibility to operate their
heavy-duty diesel vehicles on blends of
biodiesel, where the biodiesel compo-
nent of the blend is at least 20 percent
of the volume of the fuel. Fleets may
count the biodiesel portion of that
blend toward a portion of their annual
vehicle purchase requirement.

A minimum of 450 gallons of biodiesel
must be purchased and consumed by a
covered fleet to qualify the use of fuel
as a substitute for one vehicle acquisi-
tion. No credit is given for the
nonbiodiesel portion of the fuel blend.
No credit is given for the vehicles oper-
ating on the biodiesel blended full.
Only the purchase and consumption of
biodiesel is rewarded.

This bill contains several safeguards
to protect the integrity of the existing
EPACT alternative fuel vehicle pro-
gram and to assure full compliance
with the fuel purchase provisions of the
amendment. Fleets seeking to sub-
stitute their biodiesel fuel use for vehi-
cle purchases must provide written
documentation to the secretary estab-
lishing the total volume of biodiesel
blended fuel consumed in fleet vehicles.

No credits will be given for biodiesel
used in vehicles that have already been
counted by a fleet toward its alter-
native fuel vehicle acquisition require-
ments in that or any previous year. In
addition, no credits will be given for
use of biodiesel in any vehicles where
the use of that fuel is otherwise re-
quired by any other State or Federal
laws. Finally to maintain a diversified
market for alternative fuel vehicles,
fleets may only substitute their accu-
mulated annual biodiesel fuel con-
sumption for up to one half of their
total annual alternative fueled vehicle
fuel purchases requirements.

It is intention of this legislation to
establish this program as a pilot that
can be used to evaluate new means to
utilize the EPACT program to meet its
goals of helping our Nation reduce its
dependence on imported petroleum.

This bill does not create any new
mandates or impose any new require-
ments on covered fleets. Instead it pro-
vides more choice and greater flexibil-
ity for fleet operators who already are
burdened with the responsibility of
complying with the requirements of
EPACT. It simply rearranges the exist-
ing EPACT purchase requirement pro-
gram to directly reward the use of al-
ternative fuels.

With that, Mr. Speaker, I will con-
clude by thanking the coach, the gen-
tleman from Colorado (Mr. DAN SCHAE-
FER) and the gentleman from Virginia
(Mr. BLILEY) for their support and en-
couragement, and my colleagues, the
gentleman from Texas (Mr. BARTON)
and the gentlewoman from Missouri
(Ms. MCCARTHY), for helping me craft
this bipartisan common sense legisla-
tion, and to my staff, Dan
Blankenburst and Matt Johnson.

As a former high school teacher, I
have found that teaching how a bill be-
comes law is a little more tricky than
I could have ever guessed. They helped
steer me through the political and gov-
ernmental mind fields. They deserve
enormous credit and thanks.

I ask all my colleagues to vote yes.
Ms. MCCARTHY of Missouri. Mr.

Speaker, I yield 2 minutes to the gen-
tlewoman from Missouri (Ms. DANNER).

Ms. DANNER. Mr. Speaker, I rise
today to speak in favor of the Energy
Conservation Reauthorization Act. I
am particularly pleased that this bill
contains the biodiesel provision spon-
sored by the gentleman from Illinois
(Mr. SHIMKUS) and the gentlewoman
from Missouri (Ms. MCCARTHY).

Under the 1992 Energy Policy Act,
Federal, State and local government
automobile fleets are required to pur-
chase alternatively fueled vehicles in
order to reduce both American depend-
ence on foreign oil and reduce harmful
automobile emissions. The Shimkus-
McCarthy provision will accomplish
these goals while also providing Ameri-
ca’s soybean farmers with a new mar-
ket.

b 1300
This will be accomplished without

any new Federal mandates and at no
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expense to the Federal Treasury. In
fact, the Congressional Budget Office
estimates that it will save $40 million
over the next 5 years. These savings re-
sult from the fact that bio-diesel can
be used in vehicles designed to run on
standard diesel fuel produced solely
from petroleum, while most other al-
ternative fuels require fleets to pur-
chase new vehicles specifically de-
signed to burn an alternative fuel.

As previous speakers have indicated,
the Shimkus-McCarthy language will
amend the Energy Policy Act to in-
clude bio-diesel as an approved alter-
native fuel. Because bio-diesel burns
more cleanly than traditional diesel
fuel, its use will reduce emissions of
particulate matter, carbon monoxide,
hydrocarbons, and sulfur oxides. At the
same time, because the fuel is derived
in part from soybeans, it creates a new
market for farmers who are suffering
through a period of extremely low
prices.

In short, Mr. Speaker, this provision
advances the national security and en-
vironmental goals of the Energy Policy
Act, helps our farmers, and saves the
government millions of dollars. Clear-
ly, this is a change much to be desired.

In closing, I wish to commend my
friends and colleagues who introduced
and promoted this legislation and I
look forward to having it become law.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I yield 2 minutes to the
gentleman from Illinois (Mr. WELLER).

Mr. WELLER. Mr. Speaker, I thank
the chairman for yielding me this
time, and I want to wish him well in
his plans after he leaves this House. It
has been a real pleasure to serve with
him.

And I also want to salute my col-
leagues, one of our new members of the
Illinois delegation, the gentleman from
Illinois (Mr. JOHN SHIMKUS), and his
partner in this process, the gentle-
woman from Missouri (Ms. KAREN
MCCARTHY), for their leadership on an
important issue.

It is not often that we have an initia-
tive that is before the House that is a
two-fer and even a three-fer, and today
we have an issue before the House that
is good for the environment and good
for Illinois farmers. That is why I
think this legislation is so very, very
important, because we have an oppor-
tunity to help Illinois agriculture, we
have an opportunity to help air in Illi-
nois, and to help our environment,
whether we live in the city, the sub-
urbs, or the country, and I represent all
three.

Today we have an opportunity to
promote something called bio-diesel.
And the definition of bio-diesel is that
it is a renewable alternative fuel, pri-
marily derived from agricultural feed-
stock, such as soybeans, canola,
rapeseed and even deep fryer fat. Well,
the big winners, clearly, in this legisla-
tion are Illinois farmers who grow soy-
beans.

As we look back over the last year, I
remember almost a year ago that we

had $6 soybeans at the local grain ele-
vator in Illinois. Today the cash price
for soybeans is $4.78. Farm prices have
plummeted, as we have lost the Asian
market, and we need markets back.

It is initiatives like this, thanks to
the initiative of the gentleman from Il-
linois (Mr. JOHN SHIMKUS) and the gen-
tlewoman from Missouri (Ms. MCCAR-
THY) that we will help Illinois farmers.
It is estimated this legislation will
help raise the price of Illinois soybeans
from 7 to 14 cents because of the mar-
ket this legislation will create for Illi-
nois soybeans. Greater demand raises
prices. This will not only be good for
those on the farm, but those in town,
where farmers spend their money.

I also want to point out the other
benefit of this legislation. This legisla-
tion will help clear the air. All of us
have followed a city bus and smelled
the air. And this, of course, will help
clear the air. It is good for the environ-
ment, it is good for Illinois farmers,
and I ask for an ‘‘aye’’ vote.

Ms. MCCARTHY of Missouri. Mr.
Speaker, I yield 1 minute to the gen-
tleman from North Dakota (Mr. POM-
EROY).

Mr. POMEROY. Mr. Speaker, I thank
the gentlewoman for yielding me this
time, and I also join the preceding
speakers in strongly supporting this
legislation.

Those of us representing farm coun-
try know we are in the middle of a deep
crisis, because commodity prices have
collapsed. We need to pass disaster re-
lief responding to the production and
price collapse that we see throughout
farm country. In addition, though, we
need to work on structural issues that
build markets for the long haul, and
certainly increasing our effort at re-
newable fuels, such as bio-diesel, is a
step in that right direction.

By allowing vehicle fleet managers
that use diesel the ability to use bio-
diesel in their fleets and earn the re-
quired credits under EPACT, we clean
the air and we bolster prices. It is a
very good move, and my congratula-
tions to the sponsors of this legisla-
tion. Please vote for it.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
Nebraska (Mr. BEREUTER).

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, I
stand in strong support as cosponsor of
this legislation.

Ms. MCCARTHY of Missouri. Mr.
Speaker, I yield 2 minutes to the gen-
tleman from Missouri (Mr. SKELTON).

Mr. SKELTON. Mr. Speaker, I thank
my colleague from Missouri for yield-
ing me this time and I wish to com-
pliment the gentleman from Illinois on
the bio-diesel provision to H.R. 4017.

Let us do something that really
makes sense, and this bill, this effort
does just that. Among other things, it
helps increase the market for farmers
for soybeans. We need to do this as part

of the Freedom to Farm Act, which
phases out, as my colleagues know, the
Federal payment to farmers. It helps
expand and develop our rural econo-
mies.

I ask my colleagues to please come
with me in their mind’s eye to the 4th
Congressional District of Missouri and
look at the acres and acres and fields
and fields of soybeans. It adds as much
as 7 cents to the value of a bushel of
soybeans. But more than that, as the
gentlewoman from Kansas City, Mis-
souri, pointed out, the fact that there
have been some environmental prob-
lems in the city that she represents, it
helps clean the environment. Using
bio-diesel can cut emissions of particu-
late matter and hydrocarbons in half.

It provides fleet managers, as has al-
ready been mentioned by the gen-
tleman from Illinois, with the flexibil-
ity to comply with Federal mandates
and reduces their natural reliance on
foreign oil. That is most important.
Our addiction to foreign oil must be re-
duced.

According to a 1996 Department of
Agriculture study, a modest national
market for bio-diesel of 50 to 100 mil-
lion gallons a year could increase soy-
bean producers’ incomes in the State
that I represent, the State of Missouri,
by over $15 million annually.

Since 1992, soybean producers have
spent over $20 million in research and
education to develop a bio-diesel indus-
try. It is here, it makes sense, it makes
absolute sense to adopt this, and I urge
that this be a union unanimous vote in
favor of this provision.

Ms. MCCARTHY of Missouri. Mr.
Speaker, I yield myself the balance of
my time to close.

I rise once again, Mr. Speaker, to
urge my colleagues to vote for H.R.
4017, because it represents a bipartisan
agreement that helps our environment,
is good for our economy, aids our farm-
ers and our metropolitan areas in their
quest to meet Federal air quality
standards, improve the quality of life
for their residents and keep our agri-
culture strong in this country.

H.R. 4017 reauthorizes several small
but important energy conservation and
export promotion programs for 5 years.
I worked on these programs, Mr.
Speaker, before coming to this august
body as a member of the State Legisla-
ture in Missouri, so I know of their
worth and their value to communities
and States throughout the Nation.

The State Energy Conservation Pro-
gram and Institutional Conservation
Program is one such component. The
programs to enhance renewable energy,
commerce and trade, as well as pro-
grams on energy efficiency, and weath-
erization conservation reauthorized in
this Energy Conservation and Produc-
tion Act are all valuable components
to meeting those goals set forth in the
national policy that we are reauthoriz-
ing today.

Mr. Speaker, it also makes congres-
sional and judicial branch agencies eli-
gible to enter into energy saving per-
formance contracts. That is good for
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our national budget. That is good for
America. Mr. Speaker, bio-diesel pre-
sents a chance for us to make a choice
that is good for our country and good
for our environment. I urge all my col-
leagues to vote for H.R. 4017.

Biodiesel makes sense. Allowing biodiesel
to be used to meet up to 50 percent of the al-
ternative fueled vehicle requirements under
EPAct will help metropolitan areas to meet the
goals outlined in EPAct. According to the De-
partment of Energy’s own analysis from July
1997, our Nation will not reach the petroleum
displacement goals as outlined in EPAct—10
percent by 2000 and 30 percent by 2010. The
Department’s latest numbers indicate that
since 1992 only about 3.1 percent displace-
ment has occurred. Most of this, 2.9 percent
was due to oxygenates which were required
by the Clean Air Act. Only about 0.2 percent
was due to alternative fuel use by Alternatively
Fueled Vehicles. Further, the Natural Gas Ve-
hicle Coalition supports this legislation.

Biodiesel is good for the environment. Bio-
diesel has been tested by the Department of
Energy, the United States Department of Agri-
culture, and the Environmental Protection
Agency, and they have all found that biodiesel
provides substantial energy benefits. If I may
quote from the lifecycle analysis conducted by
the EPA:

Biodiesel can play a role in reducing emis-
sions of many air pollutants, especially
those targeted by the EPA in urban areas.
These include particulate matter, carbon
monoxide, hydrocarbons, sulfur oxides . . .
and air toxics.

Biodiesel is economically feasible. Not only
will using biodiesel reduce our dependence on
foreign petroleum supplies, it will also create
new domestic markets for agricultural waste
products.

This Act is significant for our country. Im-
proving on the Energy Policy Act is critical for
energy efficiency, clean air and trade through
promoting agribusiness. Throughout my career
in public service I have championed initiatives
which strike a balance between industry and
the environment.

Mr. Speaker, I yield back the balance
of my time.

Mr. DAN SCHAEFER of Colorado.
May I ask the Speaker how much time
I have remaining?

The SPEAKER pro tempore (Mr.
SUNUNU). The gentleman from Colorado
has 61⁄2 minutes remaining.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I yield the balance of my
time to the gentleman from Missouri
(Mr. HULSHOF).

Mr. HULSHOF. Mr. Speaker, I rise
today in strong support of H.R. 4017,
the Energy Conservation Reauthoriza-
tion Act, and I especially want to com-
mend the distinguished chairman, the
gentleman from Colorado (Mr. DAN
SCHAEFER), and the ranking member,
the gentleman from Texas (Mr. HALL),
for their bipartisan cooperation in
bringing this bill to the floor.

We have heard this bill reauthorizes
a number of important programs, two I
want to focus on just briefly. One of
those important programs is the
weatherization assistance. This pro-
gram really helps families with lower
incomes, particularly the elderly.

Don Patrick, the director of the
Northeast Community Action Center
in Missouri, in the 9th congressional
district, allowed me to tag along to see
firsthand some of the weatherization
projects that they were actually doing
for some of the elderly citizens in the
9th Congressional District. This clearly
is a program that needs to be contin-
ued, and I give it my full support.

But, secondly, this bill, and a lot of
the discussion, has focused on the al-
ternative fuel of bio-diesel. And as the
Speaker knows, I have tried to be a
champion on alternative fuels in this
body, and so I am proud to lend my
support to bio-diesel. It is environ-
mentally friendly and something that
not only, as has been talked about,
helps clear the air but helps promote
our agriculture products.

The thing that is especially good
about this bill, Mr. Speaker, if we look
back in 1992, the Energy Policy Act ac-
tually imposed requirements on the
managers of motor vehicle fleets that
before they could make new vehicle ac-
quisitions, that they would have to go
through certain requirements each
year. And what this bill does is strong-
ly encourage those fleet managers to
include the purchase or use of bio-die-
sel in those cars and trucks.

One reason that I think this is so
good is we are using the carrot rather
than the stick approach. We are re-
warding the use of alternative fuels to
achieve the goals of EPACT to displace
imported petroleum rather than the
stick approach. This is not a Federal
mandate. We are not creating or com-
plicating the Tax Code with new tax
breaks, nor are we increasing Federal
spending.

As has been touched on before, by in-
creasing markets, in fact, the gen-
tleman from North Dakota who was
here to speak talked about in this dif-
ficult time for America’s farmers and
ranchers that if we can not only
strengthen our export markets, but if
we can look within our own borders
and try to strengthen domestic mar-
kets, and this bill does that, by in-
creasing markets for soybeans, we are
directly helping each and every soy-
bean producer across the country.

Now, in the State of Missouri, we
have over 32,000 soybean producers that
plant 4.9 million acres of soybeans in
fields all across the State. And by in-
clusion of bio-diesel, we could see as
much as 7 cents a bushel added to the
value of soybeans that they are selling
at the grain elevator.

I had occasion just this morning to
speak with a soybean producer on the
phone from Missouri, my father, who
was extremely excited that we are
looking for ways to expand markets,
because clearly farmers and ranchers
across the country are having a dif-
ficult time.

Mr. Speaker, in conclusion, at a time
when American agriculture, where our
critically important foreign markets
are sagging, there can be no clearer
reason for moving forward in the ex-

pansion of markets. We should do that
in any way we can. And I think due
credit should go not only to my fresh-
man colleague, the gentleman from Il-
linois (Mr. SHIMKUS), but also the gen-
tlewoman from Missouri (Ms. MCCAR-
THY), a neighbor; and I wish to thank
them for their work in bringing this
bill together.

Let us pass this bill, because it is
right for the environment and it is
right for our farmers. I urge every
Member of this body to vote ‘‘aye’’ on
H.R. 4017.

Mr. MARKEY. Mr. Speaker, I rise in opposi-
tion to H.R. 4017.

While all of us would support a clean reau-
thorization of the Energy Policy and Conserva-
tion Act, I must reluctantly oppose this bill be-
cause of the serious concerns I have regard-
ing the Shimkus amendment that was adopted
during the Commerce Committee’s markup of
this legislation. In its present form, this provi-
sion would have a negative impact on efforts
to promote development of cleaner alternative
fueled vehicles and reduce our nation’s de-
pendence on imported oil. For this reason, I,
along with the gentleman from California (Mr.
WAXMAN), the gentleman from New Jersey
(Mr. PALLONE), the gentlelady from Oregon
(Ms. FURSE) and the gentlelady from Colorado
(Ms. DEGETTE) all were opposed to the
Shimkus amendment when it was considered
in the Committee.

One of the primary goals of the Energy Pol-
icy Act of 1992 (or ‘‘EPAct’’) was to enact a
comprehensive national energy policy that
strengthens U.S. energy security by reducing
dependence on imported oil. Currently, the
United States consumes seven million barrels
of oil more per day than it produces. EPAct
establishes goals of a 10 percent displace-
ment in U.S. motor fuel consumption by the
year 2000 and a 30 percent displacement in
U.S. motor fuel consumption by the year 2010
through the production and increased use of
replacement fuels. The Act also allows the
Secretary to revise these goals downward. Ac-
cording to the latest projections by the Energy
Information Administration, the transportation
sector will consume 15.8 million barrels per
day of petroleum in 2010. Of this total, about
9.2 million barrels per day of petroleum are
projected to be used by light duty vehicles.
The Energy Information Administration also
estimates that 60 percent of our total petro-
leum demand will be imported in 2010.

Significant gains in displacing petroleum
motor fuel consumption by the year 2010 are
expected to occur by replacing gasoline with
alternative fuels such as electricity, ethanol,
hydrogen, methanol, natural gas and propane,
in a portion of the U.S. car and truck popu-
lation, which is projected to be in excess of
200 million vehicles in the year 2010. Cur-
rently, alternative fueled vehicles comprise a
small fraction of the total U.S. vehicle stock.
To enable the Act’s displacement goals to be
met, alternative fuels must be readily acces-
sible and motor vehicles that operate on these
alternative fuels must be available for pur-
chase. Thus, two important elements of reduc-
ing petroleum motor fuel consumption are: a
nationwide alternative fuels infrastructure and
the availability of alternative fueled vehicles for
purchase at a reasonable cost by the general
public in a wide variety of vehicle types and
fueling options. Under EPAct, a motor fuel



CONGRESSIONAL RECORD — HOUSEH9102 September 28, 1998
must meet three requirements to be consid-
ered to be an alternative fuel. First, it must
foster substantial environmental benefits. Sec-
ond, it must be substantially non-petroleum.
Third, it must promote energy security goals of
the Act.

While I share the stated concern of some
supporters of the Shimkus amendment that
many alternative fueled vehicles acquired in
response to EPAct do not actually operate on
alternative fuels, the Shimkus amendment
doesn’t even adopt this shortcoming in current
law. The amendment would allow the Sec-
retary of Energy to allocate credits for each
qualifying volume of the biodiesel fuel pur-
chased for heavy vehicles to satisfy EPAct re-
quirements imposed on certain covered per-
sons and fleets. The sponsors of the Shimkus
amendment agreed to make certain modifica-
tions in this amendment prior to the Commit-
tee markup, such as striking the transferability
of these credits, making certain modifications
in the definition of biodiesel that clarifies that
it covers only fuel substitutes produced from
non-petroleum renewable resources, and mak-
ing certain clarifications in the DOE authority
to lower the percentage of qualifying biodiesel
volume for reasons relating to cold start, safe-
ty and vehicle function considerations. While
these changes have helped to improve the
amendment, and I commend the gentleman
from Illinois (Mr. SHIMKUS) and the gentlelady
from Missouri (Ms. MCCARTHY) for agreeing to
make them I still have significant concerns
about the language adopted by the Commit-
tee.

First, I question whether it makes sense to
allow biodiesel fuel to be used to meet up to
50 percent of the alternative fueled vehicle re-
quirements under EPAct. The purpose of the
alternative fuels program was to create incen-
tives for private sector investments in new and
more environmentally benign technologies
which could meet our nation’s long term en-
ergy and transportation needs without reliance
on imported oil—much of which comes from
the Middle East. The Shimkus amendment
could undermine this important energy security
goal by reducing by up to half the number of
alternative fueled vehicles acquired in this
country each year. Congress decided in 1992
to encourage the shift from petroleum by first
getting alternative fueled vehicles on the road
so that the infrastructure for alternative fuels
could be supported. Allowing use of a fuel
which is 80% petroleum to displace the acqui-
sition of vehicles which don’t rely on petro-
leum-based fuels will do little to help the U.S.
achieve energy independence from oil imports.
In fact, according to DOE staff, switching
every single diesel vehicle in the United States
to B–20 would only displace 4.2% of petro-
leum usage.

Second, alternative fuels under EPAct are
required to foster substantial environmental
benefits. It is my understanding that NOX

emissions, a leading source of health-threat-
ening smog, are not reduced in biodiesel
blends with less than 35 percent bio-mass de-
rived fuel. Moreover, I note that diesel-fueled
vehicles are the source of more than 40 per-
cent of the pollutants from motor vehicles and
are also the primary transportation source of
fine particulate matter (PM), which has been
determined to be a major public health prob-
lem. Additionally, in August 1998 the California
Air Resources Board designated diesel partic-
ulates as carcinogenic toxic air contaminants.

The decision means that California state regu-
lators must examine strategies to limit human
exposure to the chemicals and illustrates the
growing consensus on the need to further re-
duce dangerous diesel emissions.

Allowing a fuel which is largely petroleum-
based to receive credits to meet up to 50 per-
cent of the alternative fuels requirements of
EPAct will complicate efforts to achieve the
fundamental purposes of the alternative fuels
program. Therefore, if this legislation moves
forward, I and others on this side of the aisle
would be far more comfortable if biodiesel
credits were limited to a much lower level of
between 20 to 30 percent.

Third, I have concerns about the definition
of ‘‘qualifying volume’’ of biodiesel fuel. Under
the amendment, a minimum of 450 gallons of
biodiesel fuel qualifies for one credit. I think
this quantity is far too low. Under current law,
the purchase of an alternative fueled vehicle—
which may serve in a fleet for an average of
5 or 6 years—is worth one credit. Under the
Shimkus amendment, a vehicle which burns
450 gallons of biodiesel per year would re-
ceive one credit for every year it is in service,
or 5–6 credits.

Mr. ABERCROMBIE. I would like to express
my strong support for the Shimkus-McCarthy
Biodiesel Provision in H.R. 4017.

Biodiesel fuel is a renewable alternative fuel
primarily derived from agricultural feedstock
such as soybeans, canola, rapeseed, and
even deep fryer fat. Biodiesel has many ad-
vantages as a renewable fuel resource. It re-
duces tailpipe emissions, visible smoke, and
noxious odors and can be operated in conven-
tional diesel engines with no engine modifica-
tions. Biodiesel can be blended with conven-
tional diesel fuel and still achieve substantial
emission reductions. Another advantage is
that the primary by product of biodiesel is
glycerine, which has numerous commercial
applications from toothpaste to cough syrup.

One example of the utility of biodiesel can
be seen on the island of Maui, Hawaii. Maui
was faced with used cooking oil disposal prob-
lems because of the shortage of landfill space.
Pacific Biodiesel, a fuel manufacturing com-
pany on Maui, worked with island officials to
identify ways to meet this challenge.

Pacific Biodiesel processes recycled cook-
ing oil into cleaner, safer diesel fuel. The Pa-
cific Biodiesel plant has a production capability
of 200,000 gallons of premium biodiesel fuel
per year. All the fuel they process is derived
from recycled vegetable oil and is biodegrad-
able. On Maui, this fuel is used for transpor-
tation, heating, and air-conditioning. Boats and
tourist hotel buses on the island use biodiesel
as their fuel.

The success of Pacific Biodiesel has poten-
tial as a model for other islands. It also shows
that, by using biodiesel, we can reduce the
environmental impact of diesel-powered vehi-
cles, provide new outlets for agriculture, and
create new jobs. Produced and used through-
out Europe and in parts of Japan, this renew-
able energy source offers a host of environ-
mental advantages that are gaining worldwide
attention.

I urge the House to pass H.R. 4017 and
recommend it for quick consideration in the
Senate.

Mr. GUTKNECHT. Mr. Speaker, I strongly
support H.R. 4017 because it is a win win-win
proposition. Americans win with cleaner air.
We win with greater energy independence.

And, we win with higher farm income and a
stronger rural economy.

As one who fought for the 5.4 cent ethanol
blenders’ tax credit and as one who originally
cosponsored H.R. 4017, I want to commend
my colleagues in the 105th Congress for their
outstanding record of achievement in the ad-
vancement of renewable fuels. It was the
105th Congress that extended the critical eth-
anol blenders’ tax credit to the year 2007, and
it is this Congress which now proposes to for-
mally recognize biodiesel as an alternative
fuel.

Biodiesel is proven to reduce harmful air
pollutants—and does it without imposing costly
and burdensome regulations. Biodiesel will
build on ethanol’s success by further reducing
our dependence on foreign energy making
America’s future more secure. And, biodiesel
promises to add between seven and ten cents
per bushel to the price of soybeans. That’s
good news if you come from Mankato, Min-
nesota where we crush more beans each day
than anywhere else on Earth.

Mr. Speaker, this is an especially good day
for Minnesota farmers and I want to com-
pliment my good friend and colleague, Con-
gressman JOHN SHIMKUS, for his leadership
throughout the 105th Congress in making it
possible. I am proud to be an original sponsor
of this legislation and I urge its adoption.

Mr. DREIER. Mr. Speaker, it’s no secret that
air quality has long been a major problem in
Los Angeles. We’ve attempted to fight the
problem in a variety of ways, including con-
struction of a metrorail system, improvements
in bus transportation through the region, re-
duction in pollutants emitted by cars and busi-
ness, and other methods. While we have
made progress, there is no question that it re-
mains a challenge in need of innovative, mar-
ket-based solutions.

One such approach is to encourage the in-
creased use of cleaner-burning fuels like bio-
diesel, as Congress sought to do when it
passed the Energy Policy Act of 1992
(EPACT). As compared to conventional fuels,
biodiesel can cut emissions of particulate mat-
ter and hydrocarbons in half. But while the Act
prompted fleet managers to purchase alter-
native-fuel vehicles, it did not provide mean-
ingful incentives to actually use cleaner fuels,
such as biodiesel. As a result, fleet managers
currently must purchase vehicles that are de-
signed to run on alternative fuels, but have no
reason to actually use alternative fuels in
them.

H.R. 4017, the Energy Conservation Reau-
thorization Act, addresses that problem, pro-
viding that the purchase and consumption of
biodiesel fuel counts toward fulfilling EPACT
requirements. By making it sensible to actually
use clean-burning fuels, this legislation will
make it possible to realize the most important
goal of EPACT—cleaner air.

Besides its value as a relatively clean-burn-
ing fuel, an important advantage of biodiesel
fuel is that it is renewable. It can be made
from agricultural feedstock, such as soybean
and canola, and even from used deep-fryer fat
from fast-food restaurants. As a substitute for
gasoline or petroleum-based diesel fuel, the
increased use of this type of renewable fuel
not only contributes to cleaner air, it also re-
duces U.S. dependence on imported oil.

As an early cosponsor of Mr. SHIMKUS’ leg-
islation to amend the Energy Policy Act, I want
to commend both him and Ms. MCCARTHY, the
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original authors of the legislation, as well as
Mr. SCHAEFER, the Chairman of the Energy
and Power Subcommittee, for bringing this
commonsense bipartisan legislation to the
House floor. I encourage all Members to sup-
port its adoption.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Colorado (Mr. DAN
SCHAEFER) that the House suspend the
rules and pass the bill, H.R. 4017, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I ask unanimous consent
to take from the Speaker’s table the
Senate bill (S. 417) to extend energy
conservation programs under the En-
ergy Policy and Conservation Act
through September 30, 2002, and ask for
its immediate consideration.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.
The Clerk read the Senate bill, as fol-

lows:
S. 417

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. ENERGY POLICY AND CONSERVATION

ACT AMENDMENTS.
The Energy Policy and Conservation Act is

amended—
(1) at the end of section 154 by adding the

following new subsection:
‘‘(f) No later than October 1, 1997, the Sec-

retary shall prepare a statement of policy on
Strategic Petroleum Reserve development,
maintenance and drawdown. The statement
of policy shall evaluate the effect of sales of
petroleum from the Strategic Petroleum Re-
serve under authorities other than those pro-
vided by this Act on the ability of the United
States to fulfill its obligations under the
international energy program. The state-
ment of policy shall evaluate the effective-
ness of the Strategic petroleum Reserve at
reducing the impact of severe energy supply
interruptions, in light of existing quantities
of petroleum in the Strategic Petroleum Re-
serve, and the likelihood of purchases of ad-
ditional petroleum for storage. The state-
ment of policy shall set forth alternative
strategies for drawdown and the criteria to
be employed at the time of drawdown to se-
lect among such strategies. The statement of
policy shall be published in the Federal Reg-
ister and be subject to public comment, and
may be prepared without regard to the re-
quirements of section 553 of title 5, United
States Code, section 501 of the Department of
Energy Organization Act (42 U.S.C. 7191), and
section 523 of this Act.’’;

(2) by amending section 166 (42 U.S.C. 6246)
to read as follows:

‘‘AUTHORIZATION OF APPROPRIATIONS

‘‘SEC. 166. There are authorized to be ap-
propriated for each of fiscal years 1998
through 2000 such sums as may be necessary
to implement this part.’’;

(3) at the end of part B of title I by adding
the following new section:

‘‘USE OF UNDERUTILIZED FACILITIES

‘‘SEC. 168. (a) Notwithstanding section
649(b) of the Department of Energy Organiza-

tion Act (42 U.S.C. 7259(b)), the Secretary is
authorized to store in underutilized Strate-
gic Petroleum Reserve facilities, by lease or
otherwise, petroleum product owned by a
foreign government or its representatives.
Petroleum product stored under this section
is not part of the Strategic Petroleum Re-
serve, is not subject to part C of this title,
and notwithstanding any provision of this
Act, may be exported from the United
States.

‘‘(b) Beginning on October 1, 2002, funds re-
sulting from the leasing or other use of a Re-
serve facility under subsection (a) shall be
available to the Secretary, without further
appropriation, for the purchase of petroleum
products for the Reserve.’’;

(4) in section 181 (42 U.S.C. 6251) by striking
‘‘1997’’ other places it appears and inserting
in lieu thereof ‘‘2000’’;

(5) by striking ‘‘section 252(l)(1)’’ in section
251(e)(1) (42 U.S.C. 6271(e)(1)) and inserting
‘‘section 252(k)(1)’’;

(6) in section 252 (42 U.S.C. 6272)—
(A) in subsections (a)(1) and (b), by striking

‘‘allocation and information provisions of
the international energy program’’ and in-
serting ‘‘international emergency response
provisions’’;

(B) in subsection (d)(3), by striking
‘‘known’’ and inserting after ‘‘cir-
cumstances’’ ‘‘known at the time of ap-
proval’’;

(C) in subsection (e)(2) by striking ‘‘shall’’
and inserting ‘‘may’’;

(D) in subsection (f)(2) by inserting ‘‘vol-
untary agreement or’’ after ‘‘approved’’;

(E) by amending subsection (h) to read as
follows:

‘‘(h) Section 708 of the Defense Production
Act of 1950 shall not apply to any agreement
or action undertaken for the purpose of de-
veloping or carrying out—

‘‘(1) the international energy program, or
‘‘(2) any allocation, price control, or simi-

lar program with respect to petroleum prod-
ucts under this Act.’’;

(F) in subsection (k) by amending para-
graph (2) to read as follows:

‘‘(2) The term ‘international emergency re-
sponse provisions’ means—

‘‘(A) the provisions of the international en-
ergy program which relate to international
allocation of petroleum products and to the
information system provided in the program,
and

‘‘(B) the emergency response measures
adopted by the Governing Board of the Inter-
national Energy Agency (including the July
11, 1984, decision by the Governing Board on
‘Stocks and Supply Disruptions’) for—

‘‘(i) the coordinated drawdown of stocks of
petroleum products held or controlled by
governments; and

‘‘(ii) complementary actions taken by gov-
ernments during an existing or impending
international oil supply disruption’’; and

(G) by amending subsection (l) to read as
follows:

‘‘(l) The antitrust defense under subsection
(f) shall not extend to the international allo-
cation of petroleum products unless alloca-
tion is required by chapters III and IV of the
international energy program during an
international energy supply emergency.’’;

(7) by amending the last sentence of sec-
tion 256(h) (42 U.S.C. 6276(h)) to read as fol-
lows: ‘‘There are authorized to be appro-
priated for each of fiscal years 1998 through
2002 such sums as may be necessary to carry
out this part.’’;

(8) in section 281 (42 U.S.C. 6285) by striking
‘‘1997’’ both places it appears and inserting in
lieu thereof ‘‘2002’’.;

(9) in section 365(f)(1) (42 U.S.C. 6325(f)(1))
by striking ‘‘not to exceed’’ and all that fol-
lows through ‘‘fiscal year 1993’’ and inserting
in lieu thereof ‘‘for each of fiscal years 1998

through 2002 such sums as may be nec-
essary’’;

(10) by amending section 397 (42 U.S.C.
6371f) to read as follows:

‘‘AUTHORIZATION OF APPROPRIATIONS

‘‘SEC. 397. For the purpose of carrying out
this part, there are authorized to be appro-
priated for each of fiscal years 1998 through
2002 such sums as may be necessary.’’; and

(11) in section 400BB(b) (42 U.S.C. 6374a(b))
by amending paragraph (1) to read as follows:

‘‘(1) There are authorized to be appro-
priated to the Secretary for carrying out
this section such sums as may be necessary
for each of fiscal years 1998 through 2002, to
remain available until expended.’’.
SEC. 2. PURCHASES FROM STRATEGIC PETRO-

LEUM RESERVE BY ENTITIES IN IN-
SULAR AREAS OF UNITED STATES
AND FREELY ASSOCIATED STATES.

(a) Section 161 of the Energy Policy and
Conservation Act (42 U.S.C. 6241) is amended
by adding at the end the following:

‘‘(j) PURCHASES FROM STRATEGIC PETRO-
LEUM RESERVE BY ENTITIES IN INSULAR AREAS
OF UNITED STATES AND FREELY ASSOCIATED
STATES.—

‘‘(1) DEFINITIONS.—In this subsection:
‘‘(A) BINDING OFFER.—The term ‘binding

offer’ means a bid submitted by the State of
Hawaii for an assured award of a specific
quantity of petroleum product, with a price
to be calculated pursuant to paragraph (2) of
this subsection, that obligates the offeror to
take title to the petroleum product without
further negotiation or recourse to withdraw
the offer.

‘‘(B) CATEGORY OF PETROLEUM PRODUCT.—
The term ‘category of petroleum product’
means a master line item within a notice of
sale.

‘‘(C) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means an entity that owns or con-
trols a refinery that is located within the
State of Hawaii.

‘‘(D) FULL TANKER LOAD.—The term ‘full
tanker load’ means a tanker of approxi-
mately 700,000 barrels of capacity, or such
lesser tanker capacity as may be designated
by the State of Hawaii.

‘‘(E) INSULAR AREA.—The term ‘insular
area’ means the Commonwealth of Puerto
Rico, the Commonwealth of the Northern
Mariana Islands, the United States Virgin Is-
lands, Guam, American Samoa, and the
Freely Associated States of the Republic of
the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau.

‘‘(F) OFFERING.—The term ‘offering’ means
a solicitation for bids for a quantity or quan-
tities of petroleum product from the Strate-
gic Petroleum Reserve as specified in the no-
tice of sale.

‘‘(G) NOTICE OF SALE.—The term ‘notice of
sale’ means the document that announces—

‘‘(i) the sale of Strategic Petroleum Re-
serve products;

‘‘(ii) the quantity, characteristics, and lo-
cation of the petroleum product being sold;

‘‘(iii) the delivery period for the sale; and
‘‘(iv) the procedures for submitting offers.
‘‘(2) IN GENERAL.—In the case of an offering

of a quantity of petroleum product during a
drawdown of the Strategic Petroleum Re-
serve—

‘‘(A) the State of Hawaii, in addition to
having the opportunity to submit a competi-
tive bid, may—

‘‘(i) submit a binding offer, and shall on
submission of the offer, be entitled to pur-
chase a category of a petroleum product
specified in a notice of sale at a price equal
to the volumetrically weighted average of
the successful bids made for the remaining
quantity of the petroleum product within
the category that is the subject of the offer-
ing; and
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‘‘(ii) submit 1 or more alternative offers,

for other categories of the petroleum prod-
uct, that will be binding if no price competi-
tive contract is awarded for the category of
petroleum product on which a binding offer
is submitted under clause (i); and

‘‘(B) at the request of the Governor of the
State of Hawaii, a petroleum product pur-
chased by the State of Hawaii at a competi-
tive sale or through a binding offer shall
have first preference in scheduling for lift-
ing.

‘‘(3) LIMITATION ON QUANTITY.—
‘‘(A) IN GENERAL.—In administering this

subsection, in the case of each offering, the
Secretary may impose the limitation de-
scribed in subparagraph (B) or (C) that result
in the purchase of the lesser quantity of pe-
troleum product.

‘‘(B) PORTION OF QUANTITY OF PREVIOUS IM-
PORTS.—The Secretary may limit the quan-
tity of a petroleum product that the State of
Hawaii may purchase through a binding offer
at any offering to 1⁄12 of the total quantity of
imports of the petroleum product brought
into the State during the previous year (or
other period determined by the Secretary to
be representative).

‘‘(C) PERCENTAGE OF OFFERING.—The Sec-
retary may limit the quantity that may be
purchased through binding offers at any of-
fering to 3 percent of the offering.

‘‘(4) ADJUSTMENTS.—
‘‘(A) IN GENERAL.—Notwithstanding any

limitation imposed under paragraph (3), in
administering this subsection, in the case of
each offering, the Secretary shall, at the re-
quest of the Governor of the State of Hawaii,
or an eligible entity certified under para-
graph (7), adjust the quantity to be sold to
the State of Hawaii in accordance with this
paragraph.

‘‘(B) UPWARD ADJUSTMENT.—The Secretary
shall adjust upward to the next whole num-
ber increment of a full tanker load if the
quantity to be sold is—

‘‘(i) less than 1 full tanker load; or
‘‘(ii) greater than or equal to 50 percent of

a full tanker load more than a whole number
increment of a full tanker load.

‘‘(C) DOWNWARD ADJUSTMENT.—The Sec-
retary shall adjust downward to the next
whole number increment of a full tanker
load if the quantity to be sold is less than 50
percent of a full tanker load more than a
whole number increment of a full tanker
load.

‘‘(5) DELIVERY TO OTHER LOCATIONS.—The
State of Hawaii may enter into an exchange
or a processing agreement that requires de-
livery to other locations, if a petroleum
product of similar value or quantity is deliv-
ered to the State of Hawaii.

‘‘(6) STANDARD SALES PROVISIONS.—Except
as otherwise provided in this Act, the Sec-
retary may require the State of Hawaii to
comply with the standard sales provisions
applicable to purchasers of petroleum prod-
uct at competitive sales.

‘‘(7) ELIGIBLE ENTITIES.—
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C) and notwithstanding any
other provision of this paragraph, if the Gov-
ernor of the State of Hawaii certifies to the
Secretary that the State has entered into an
agreement with an eligible entity to carry
out this Act, the eligible entity may act on
behalf of the State of Hawaii to carry out
this subsection.

‘‘(B) LIMITATION.—The Governor of the
State of Hawaii shall not certify more than
1 eligible entity under this paragraph for
each notice of sale.

‘‘(C) BARRED COMPANY.—If the Secretary
has notified the Governor of the State of Ha-
waii that a company has been barred from
bidding (either prior to, or at the time that
a notice of sale is issued), the Governor shall

not certify the company under this para-
graph.

‘‘(8) SUPPLIES OF PETROLEUM PRODUCTS.—At
the request of the governor of an insular
area, or President of a Freely Associated
State, the Secretary shall, for a period not
to exceed 180 days following a drawdown of
the Strategic Petroleum Reserve, assist the
insular area in its efforts to maintain ade-
quate supplies of petroleum products from
traditional and non-traditional suppliers.’’.

(b) REGULATIONS.—
‘‘(1) IN GENERAL.—The Secretary of Energy

shall issue such regulations as are necessary
to carry out the amendment made by sub-
section (a).

‘‘(2) ADMINISTRATIVE PROCEDURE.—Regula-
tions issued to carry out the amendment
made by subsection (a) shall not be subject
to—

(A) section 523 of the Energy Policy and
Conservation Act (42 U.S.C. 6393); or

(B) section 501 of the Department of En-
ergy Organization Act (42 U.S.C. 7191).

(c) EFFECTIVE DATE.—The amendment
made by subsection (a) takes effect on the
earlier of—

(1) the date that is 180 days after the date
of enactment of this Act; or

(2) the date that final regulations are
issued under subsection (b).
SEC. 3. ENERGY POLICY ACT OF 1992 AMEND-

MENT.
Section 2603 of the Energy Policy Act of

1992 (25 U.S.C. 3503) is amended in subsection
(c) by striking ‘‘and 1997’’ each place it ap-
pears and inserting ‘‘1997, 1998, 1999, and
2000’’ in lieu thereof.
SEC. 4. ENERGY CONSERVATION AND PRODUC-

TION ACT AMENDMENT.
Section 422 of the Energy Conservation and

Production Act (42 U.S.C. 6872) is amended to
read as follows:

‘‘AUTHORIZATION OF APPROPRIATIONS

‘‘SEC. 422. For the purpose of carrying out
the weatherization program under this part,
there are authorized to be appointed for each
of fiscal years 1998 through 2002 such sums as
may be necessary.
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MOTION OFFERED BY MR. DAN SCHAEFER OF
COLORADO

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I offer a motion.

The SPEAKER pro tempore (Mr.
SUNUNU). The Clerk will report the mo-
tion.

The Clerk read as follows:
Mr. DAN SCHAEFER, of Colorado moves to

strike out all after the enacting clause of S.
417, and insert in lieu thereof the provisions
of H.R. 4017 as passed by the House.

The motion was agreed to.
The Senate bill was ordered to be

read a third time, and was read the
third time.

The title of the Senate bill was
amended so as to read: ‘‘A bill to ex-
tend certain programs under the En-
ergy Policy and Conservation Act and
the Energy Conservation and Produc-
tion Act, and for other purposes.’’

The motion to reconsider was laid on
the table.

A similar House bill (H.R. 4017) was
laid on the table.
f

GENERAL LEAVE

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I ask unanimous consent
that all Members may have 5 legisla-

tive days within which to revise and
extend their remarks on S. 417.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.
f

EXTENDING DEADLINE UNDER
FEDERAL POWER ACT APPLICA-
BLE TO CONSTRUCTION OF HY-
DROELECTRIC PROJECT IN
STATE OF ARKANSAS

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I move to suspend the
rules and pass the bill (H.R. 4081) to ex-
tend the deadline under the Federal
Power Act applicable to the construc-
tion of a hydroelectric project in the
State of Arkansas.

The Clerk read as follows:
H.R. 4081

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. EXTENSION OF DEADLINES.

Notwithstanding the time limitations of
section 13 of the Federal Power Act (16
U.S.C. 806), the Federal Energy Regulatory
Commission, upon the request of the licensee
for FERC Project No. 10455 (and after reason-
able notice), is authorized, in accordance
with the good faith, due diligence and public
interest requirements of section 13 and the
Commission’s procedures under such section,
to extend the time required for commence-
ment of construction of the project for up to
a maximum of 3 consecutive 2-year periods.
This section shall take effect for the project
upon the expiration of the extension (issued
by the Commission under section 13) of the
period required for commencement of such
project.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Colorado (Mr. DAN SCHAEFER) and the
gentlewoman from Missouri (Ms.
MCCARTHY) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Colorado (Mr. DAN SCHAEFER).

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, H.R. 4081 extends the
construction period for a hydroelectric
project in the State of Arkansas.

Under section 13 of the Federal
Power Act, project construction must
begin within 4 years of issuance of the
license. If construction has not begun
by that time, FERC cannot extend the
deadline and must terminate the li-
cense. H.R. 4081 provides up to 6 addi-
tional years to commence construction
if the sponsor pursues the commence-
ment of construction in good faith and
with due diligence.

These types of bills have not been
controversial in the past. The bill does
not change the license requirements in
any way and does not change environ-
mental standards, but merely extends
the construction deadline.

There is a need to act on this, since
the construction deadline for the River
Mountain Pumped Storage Project ex-
pires next month. If Congress does not
act, FERC will terminate the license,
the project sponsor will lose $8 million
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they have invested in the project, and
the local community will lose the pros-
pect of significant job creation and
added revenues. According to the
project sponsor, construction of the
River Mountain project will create 585
jobs and generate $1 billion for the
local economy. If we do not act, the
local community will lose these jobs
and these revenues.

These extension bills have not proved
controversial in the past. H.R. 4081 was
approved by the Committee on Com-
merce by unanimous voice vote. I
would ask its full support.

Mr. Speaker, I reserve the balance of
my time.

Ms. MCCARTHY of Missouri. Mr.
Speaker, I yield myself such time as I
may consume.

(Ms. MCCARTHY of Missouri asked
and was given permission to revise and
extend her remarks.)

Ms. MCCARTHY of Missouri. Mr.
Speaker, today we are considering H.R.
4081, legislation to extend the deadline
under the Federal Power Act applicable
to construction of a hydroelectric
project in the State of Arkansas.

H.R. 4081 would authorize FERC,
upon the request of the licensee and in
accordance with the requirements of
section 13 of the Federal Power Act, to
extend the deadline for commencement
of construction for three consecutive
two-year periods. FERC does not object
to the enactment of this legislation.

Mr. Speaker, this legislation is not
controversial. A companion Senate bill
has been approved by their Energy and
Natural Resources Committee. I urge
my colleagues to support this bill.

Mr. Speaker, I yield back the balance
of my time.

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I do not have any other
speakers, and I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Colorado (Mr. DAN
SCHAEFER) that the House suspend the
rules and pass the bill, H.R. 4081.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE

Mr. DAN SCHAEFER of Colorado.
Mr. Speaker, I ask unanimous consent
that all Members may have 5 legisla-
tive days within which to revise and
extend their remarks on H.R. 4081.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Colorado?

There was no objection.
f

AFRICA SEEDS OF HOPE ACT OF
1998

Mr. BEREUTER. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 4283) to support sustainable and

broad-based agricultural and rural de-
velopment in sub-Saharan Africa, and
for other purposes.

The Clerk read as follows:
H.R. 4283

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Africa: Seeds of Hope Act of 1998’’.

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Findings and declaration of policy.

TITLE I—ASSISTANCE FOR SUB-
SAHARAN AFRICA

Sec. 101. Africa Food Security Initiative.
Sec. 102. Microenterprise assistance.
Sec. 103. Support for producer-owned cooper-

ative marketing associations.
Sec. 104. Agricultural and rural development

activities of the Overseas Pri-
vate Investment Corporation.

Sec. 105. Agricultural research and exten-
sion activities.

TITLE II—WORLDWIDE FOOD ASSIST-
ANCE AND AGRICULTURAL PROGRAMS
Subtitle A—Nonemergency Food Assistance

Programs
Sec. 201. Nonemergency food assistance pro-

grams.
Subtitle B—Bill Emerson Humanitarian

International Food Security Trust Act of
1998

Sec. 211. Short title.
Sec. 212. Amendments to the Food Security

Commodity Reserve Act of 1996.

Subtitle C—International Fund for
Agricultural Development

Sec. 221. Review of the International Fund
for Agricultural Development.

TITLE III—MISCELLANEOUS PROVISIONS

Sec. 301. Report.
SEC. 2. FINDINGS AND DECLARATION OF POLICY.

(a) FINDINGS.—Congress finds the follow-
ing:

(1) The economic, security, and humani-
tarian interests of the United States and the
nations of sub-Saharan Africa would be en-
hanced by sustainable, broad-based public
and private sector agricultural and rural de-
velopment in each of the African nations.
The United States should support such devel-
opment.

(2) According to the Food and Agriculture
Organization, the number of undernourished
people in Africa has more than doubled, from
approximately 100,000,000 in the late 1960s to
215,000,000 in 1998, and is projected to in-
crease to 265,000,000 by the year 2010. Accord-
ing to the Food and Agriculture Organiza-
tion, the term ‘‘under nutrition’’ means in-
adequate consumption of nutrients, often ad-
versely affecting children’s physical and
mental development, undermining their fu-
ture as productive and creative members of
their communities.

(3)(A) Currently, agricultural production in
Africa employs about two-thirds of the work-
force but produces less than one-fourth of
the gross domestic product in sub-Saharan
Africa, according to the World Bank Group.

(B) Africa’s food imports are projected to
rise from less than 8,000,000 metric tons in
1990 to more than 25,000,000 metric tons by
the year 2020.

(4) African women produce up to 80 percent
of the total food supply in Africa according
to the International Food Policy Research
Institute.

(5) The most effective way to improve con-
ditions of the poor is to increase the produc-

tivity of the agricultural sector. Productiv-
ity increases can be fostered by increasing
research and education in agriculture and
rural development.

(6)(A) In November 1996, the World Food
Summit set a goal of reducing hunger world-
wide by 50 percent by the year 2015 and en-
couraged national governments to develop
domestic food plans and to support inter-
national aid efforts.

(B) Since then, several agencies of the
United Nations, including the International
Fund for Agricultural Development (IFAD),
whose mission is to provide the rural poor
and women in the developing world with
cost-effective ways of overcoming hunger,
poverty, and malnutrition, have undertaken
a cooperative initiative on Africa.

(7) Although the World Bank Group re-
cently has launched a major initiative to
support agricultural and rural development,
only 10 percent, or $1,200,000,000, of its total
lending to sub-Saharan Africa for fiscal
years 1993 to 1997 was devoted to agriculture.

(8)(A) The future prosperity of the United
States food processing and agricultural sec-
tor is increasingly dependent on exports and
the liberalization of global trade.

(B) Africa represents a huge potential mar-
ket for United States food and agricultural
products.

(9)(A) Increased private sector investment
in African countries and expanded trade be-
tween the United States and Africa can
greatly help African countries achieve food
self-sufficiency and graduate from depend-
ency on international assistance.

(B) Development assistance, technical as-
sistance, and training from bilateral govern-
mental and multilateral entities, as well as
nongovernmental organizations and land-
grant universities, can facilitate and encour-
age commercial development in Africa, such
as improving rural roads, agricultural re-
search and extension, and providing access
to credit and other resources.

(10)(A) Several United States private vol-
untary organizations have demonstrated suc-
cess in empowering Africans through direct
business ownership and helping African agri-
cultural producers more efficiently and di-
rectly market their products.

(B) Rural business associations, owned and
controlled by farmer shareholders, also
greatly aid agricultural producers to in-
crease their household incomes.

(11)(A) Over a decade ago, the Development
Fund for Africa (DFA) was enacted into law
‘‘to help the poor majority of men and
women in sub-Saharan Africa to participate
in a process of long-term development
through economic growth that is equitable,
participatory, environmentally sustainable,
and self-reliant.’’.

(B) In recent years, political change and
economic recovery in Africa have amplified
the importance of this policy objective while
generating new opportunities for its ad-
vancement.

(C) Despite these developments, funding
for the Development Fund for Africa has de-
clined from a high of $811,000,000 for 1993 to
approximately $635,000,000 for 1997.

(12)(A) United States bilateral develop-
ment and humanitarian assistance to sub-
Saharan Africa is approximately one-tenth
of 1 percent of the total annual budget of the
United States Government.

(B) Funding for agricultural development
worldwide by the United States Agency for
International Development has declined
from 36 percent of its total budget in 1988 to
15 percent in 1997.

(13) The United States Agency for Inter-
national Development has initiated an Afri-
ca Food Security Initiative in an effort to
improve child nutrition and increase agricul-
tural income in Africa.
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(b) DECLARATION OF POLICY.—It is the pol-

icy of the United States, consistent with
title XII of part I of the Foreign Assistance
Act of 1961, to support governments of sub-
Saharan African countries, United States
and African nongovernmental organizations,
universities, businesses, and international
agencies, to help ensure the availability of
basic nutrition and economic opportunities
for individuals in sub-Saharan Africa,
through sustainable agriculture and rural
development.

TITLE I—ASSISTANCE FOR SUB-SAHARAN
AFRICA

SEC. 101. AFRICA FOOD SECURITY INITIATIVE.

(a) ADDITIONAL REQUIREMENTS IN CARRYING
OUT THE INITIATIVE.—In providing develop-
ment assistance under the Africa Food Secu-
rity Initiative, or any comparable or succes-
sor program, the Administrator of the
United States Agency for International De-
velopment—

(1) shall emphasize programs and projects
that improve the food security of infants,
young children, school-age children, women
and food-insecure households, or that im-
prove the agricultural productivity, in-
comes, and marketing of the rural poor in
Africa;

(2) shall solicit and take into consideration
the views and needs of intended beneficiaries
and program participants during the selec-
tion, planning, implementation, and evalua-
tion phases of projects; and

(3) shall ensure that programs are designed
and conducted in cooperation with African
and United States organizations and institu-
tions, such as private and voluntary organi-
zations, cooperatives, land-grant and other
appropriate universities, and local producer-
owned cooperative marketing and buying as-
sociations, that have expertise in addressing
the needs of the poor, small-scale farmers,
entrepreneurs, and rural workers, including
women.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that, if there is an increase in fund-
ing for sub-Saharan programs, the Adminis-
trator of the United States Agency for Inter-
national Development should proportion-
ately increase resources to the Africa Food
Security Initiative, or any comparable or
successor program, for fiscal year 2000 and
subsequent fiscal years in order to meet the
needs of the countries participating in such
Initiative.
SEC. 102. MICROENTERPRISE ASSISTANCE.

(a) BILATERAL ASSISTANCE.—In providing
microenterprise assistance for sub-Saharan
Africa, the Administrator of the United
States Agency for International Develop-
ment shall, to the extent practicable, use
credit and microcredit assistance to improve
the capacity and efficiency of agriculture
production in sub-Saharan Africa of small-
scale farmers and small rural entrepreneurs.
In providing assistance, the Administrator
should take into consideration the needs of
women, and should use the applied research
and technical assistance capabilities of
United States land-grant universities.

(b) MULTILATERAL ASSISTANCE.—
(1) IN GENERAL.—The Administrator of the

United States Agency for International De-
velopment shall continue to work with other
countries, international organizations (in-
cluding multilateral development institu-
tions), and entities assisting microenter-
prises and shall develop a comprehensive and
coordinated strategy for providing micro-
enterprise assistance for sub-Saharan Africa.

(2) ADDITIONAL REQUIREMENT.—In carrying
out paragraph (1), the Administrator should
encourage the World Bank Consultative
Group to Assist the Poorest to coordinate
the strategy described in such paragraph.

SEC. 103. SUPPORT FOR PRODUCER-OWNED CO-
OPERATIVE MARKETING ASSOCIA-
TIONS.

(a) PURPOSES.—The purposes of this section
are—

(1) to support producer-owned cooperative
purchasing and marketing associations in
sub-Saharan Africa;

(2) to strengthen the capacity of farmers in
sub-Saharan Africa to participate in na-
tional and international private markets and
to promote rural development in sub-Saha-
ran Africa;

(3) to encourage the efforts of farmers in
sub-Saharan Africa to increase their produc-
tivity and income through improved access
to farm supplies, seasonal credit, technical
expertise; and

(4) to support small businesses in sub-Sa-
haran Africa as they grow beyond micro-
enterprises.

(b) SUPPORT FOR PRODUCER-OWNED COOPER-
ATIVE MARKETING ASSOCIATIONS.—

(1) ACTIVITIES.—
(A) IN GENERAL.—The Administrator of the

United States Agency for International De-
velopment is authorized to utilize relevant
foreign assistance programs and initiatives
for sub-Saharan Africa to support private
producer-owned cooperative marketing asso-
ciations in sub-Saharan Africa, including
rural business associations that are owned
and controlled by farmer shareholders.

(B) ADDITIONAL REQUIREMENTS.—In carry-
ing out subparagraph (A), the Adminis-
trator—

(i) shall take into account small-scale
farmers, small rural entrepreneurs, and rural
workers and communities;

(ii) shall take into account the local-level
perspectives of the rural and urban poor
through close consultation with these
groups, consistent with section 496(e)(1) of
the Foreign Assistance Act of 1961 (22 U.S.C.
2293(e)(1)); and

(iii) should take into consideration the
needs of women.

(2) OTHER ACTIVITIES.—In addition to carry-
ing out paragraph (1), the Administrator is
encouraged—

(A) to cooperate with governments of for-
eign countries, including governments of po-
litical subdivisions of such countries, their
agricultural research universities, and par-
ticularly with United States nongovern-
mental organizations and United States
land-grant universities, that have dem-
onstrated expertise in the development and
promotion of successful private producer-
owned cooperative marketing associations;
and

(B) to facilitate partnerships between
United States and African cooperatives and
private businesses to enhance the capacity
and technical and marketing expertise of
business associations in sub-Saharan Africa.
SEC. 104. AGRICULTURAL AND RURAL DEVELOP-

MENT ACTIVITIES OF THE OVER-
SEAS PRIVATE INVESTMENT COR-
PORATION.

(a) PURPOSE.—The purpose of this section
is to encourage the Overseas Private Invest-
ment Corporation to work with United
States businesses and other United States
entities to invest in rural sub-Saharan Afri-
ca, particularly in ways that will develop the
capacities of small-scale farmers and small
rural entrepreneurs, including women, in
sub-Saharan Africa.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Overseas Private Investment Cor-
poration should exercise its authority under
law to undertake an initiative to support
private agricultural and rural development
in sub-Saharan Africa, including issuing
loans, guaranties, and insurance, to support
rural development in sub-Saharan Africa,

particularly to support intermediary organi-
zations that—

(A) directly serve the needs of small-scale
farmers, small rural entrepreneurs, and rural
producer-owned cooperative purchasing and
marketing associations;

(B) have a clear track record of support for
sound business management practices; and

(C) have demonstrated experience with
participatory development methods; and

(2) the Overseas Private Investment Cor-
poration should utilize existing equity funds,
loan and insurance funds, to the extent fea-
sible and in accordance with existing con-
tractual obligations, to support agriculture
and rural development in sub-Saharan Afri-
ca.
SEC. 105. AGRICULTURAL RESEARCH AND EXTEN-

SION ACTIVITIES.
(a) DEVELOPMENT OF PLAN.—The Adminis-

trator of the United States Agency for Inter-
national Development, in consultation with
the Secretary of Agriculture and appropriate
Department of Agriculture agencies, espe-
cially the Cooperative State, Research, Edu-
cation and Extension Service (CSREES),
shall develop a comprehensive plan to co-
ordinate and build on the research and ex-
tension activities of United States land-
grant universities, international agricultural
research centers, and national agricultural
research and extension centers in sub-Saha-
ran Africa.

(b) ADDITIONAL REQUIREMENTS.—Such plan
shall seek to ensure that—

(1) research and extension activities will
respond to the needs of small-scale farmers
while developing the potential and skills of
researchers, extension agents, farmers, and
agribusiness persons in sub-Saharan Africa;

(2) sustainable agricultural methods of
farming will be considered together with new
technologies in increasing agricultural pro-
ductivity in sub-Saharan Africa; and

(3) research and extension efforts will focus
on sustainable agricultural practices and
will be adapted to widely varying climates
within sub-Saharan Africa.
TITLE II—WORLDWIDE FOOD ASSISTANCE

AND AGRICULTURAL PROGRAMS
Subtitle A—Nonemergency Food Assistance

Programs
SEC. 201. NONEMERGENCY FOOD ASSISTANCE

PROGRAMS.
(a) IN GENERAL.—In providing non-

emergency assistance under title II of the
Agricultural Trade Development and Assist-
ance Act of 1954 (7 U.S.C. 1721 et seq.), the
Administrator of the United States Agency
for International Development shall ensure
that—

(1) in planning, decisionmaking, and imple-
mentation in providing such assistance, the
Administrator takes into consideration local
input and participation directly and through
United States and indigenous private and
voluntary organizations;

(2) each of the nonemergency activities de-
scribed in paragraphs (2) through (6) of sec-
tion 201 of such Act (7 U.S.C. 1721), including
programs that provide assistance to people
of any age group who are otherwise unable to
meet their basic food needs (including feed-
ing programs for the disabled, orphaned, el-
derly, sick and dying), are carried out; and

(3) greater flexibility is provided for pro-
gram and evaluation plans so that such as-
sistance may be developed to meet local
needs, as provided for in section 202(f) of such
Act (7 U.S.C. 1722(f)).

(b) OTHER REQUIREMENTS.—In providing as-
sistance under the Agriculture Trade Devel-
opment and Assistance Act of 1954, the Sec-
retary of Agriculture and the Administrator
of United States Agency for International
Development shall ensure that commodities
are provided in a manner that is consistent
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with sections 403 (a) and (b) of such Act (7
U.S.C. 1733 (a) and (b)).

Subtitle B—Bill Emerson Humanitarian
International Food Security Trust Act of 1998
SEC. 211. SHORT TITLE.

This subtitle may be cited as the ‘‘Bill
Emerson Humanitarian International Food
Security Trust Act of 1998’’.
SEC. 212. BILL EMERSON HUMANITARIAN TRUST

ACT.

(a) IN GENERAL.—Section 302 of the Agri-
cultural Act of 1980 (7 U.S.C. 1736f–1) is
amended—

(1) in subsection (b)—
(A) in the subsection heading, by inserting

‘‘OR FUNDS’’ after ‘‘COMMODITIES’’;
(B) in paragraph (1)—
(i) in subparagraph (B), by striking ‘‘and’’

at the end;
(ii) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(iii) by adding at the end the following:
‘‘(D) funds made available under paragraph

(2)(B).’’; and
(C) in paragraph (2)—
(i) in subparagraph (A), by striking ‘‘Sub-

ject to subsection (h), commodities’’ and in-
serting ‘‘Commodities’’; and

(ii) by striking subparagraph (B) and in-
serting the following:

‘‘(B) FUNDS.—Any funds used to acquire el-
igible commodities through purchases from
producers or in the market to replenish the
trust shall be derived—

‘‘(i) with respect to fiscal year 2000 and
subsequent fiscal years, from funds made
available to carry out the Agricultural Trade
Development and Assistance Act of 1954 (7
U.S.C. 1691 et seq.) that are used to repay or
reimburse the Commodity Credit Corpora-
tion for the release of eligible commodities
under subsections (c)(2) and (f)(2), except
that, of such funds, not more than $20,000,000
may be expended for this purpose in each of
the fiscal years 2000 through 2003 and any
such funds not expended for the fiscal year
allocated shall be available for expenditure
in subsequent fiscal years; and

‘‘(ii) from funds authorized for that use by
an appropriations Act.’’;

(2) in subsection (c)(2)—
(A) by striking ‘‘ASSISTANCE.—Notwith-

standing’’ and inserting the following: ‘‘AS-
SISTANCE.—

‘‘(A) IN GENERAL.—Notwithstanding’’; and
(B) by adding at the end the following:
‘‘(B) LIMITATION.—The Secretary may re-

lease eligible commodities under subpara-
graph (A) only to the extent such release is
consistent with maintaining the long-term
value of the trust.’’;

(3) in subsection (d)—
(A) in paragraph (1), by striking ‘‘and’’ at

the end;
(B) in paragraph (2), by striking the period

at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(3) subject to the need for release of com-

modities from the trust under subsection
(c)(1), for the management of the trust to
preserve the value of the trust through ac-
quisitions under subsection (b)(2).’’;

(4) in subsection (f)—
(A) in paragraph (2), by inserting ‘‘OF THE

TRUST’’ after ‘‘REIMBURSEMENT’’ in the head-
ing; and

(B) in paragraph (2)(A), by inserting ‘‘and
the funds shall be available to replenish the
trust under subsection (b)’’ before the end
period; and

(5) by striking subsection (h).
(b) CONFORMING AMENDMENTS.—
(1) Title III of the Agricultural Act of 1980

(7 U.S.C. 1736f–1 et seq.) is amended by strik-
ing the title heading and inserting the fol-
lowing:

‘‘TITLE III—BILL EMERSON
HUMANITARIAN TRUST’’.

(2) Section 301 of the Agricultural Act of
1980 (7 U.S.C. 1736f–1 note) is amended to read
as follows:
‘‘SEC. 301. SHORT TITLE.

‘‘This title may be cited as the ‘Bill Emer-
son Humanitarian Trust Act’.’’.

(3) Section 302 of the Agricultural Act of
1980 (7 U.S.C. 1736f–1) is amended—

(A) in the section heading, by striking
‘‘RESERVE’’ and inserting ‘‘TRUST’’;

(B) by striking ‘‘reserve’’ each place it ap-
pears (other than in subparagraphs (A) and
(B) of subsection (b)(1)) and inserting
‘‘trust’’;

(C) in subsection (b)—
(i) in the subsection heading, by striking

‘‘RESERVE’’ and inserting ‘‘TRUST’’;
(ii) in paragraph (1)(B), by striking ‘‘re-

serve,’’ and inserting ‘‘trust,’’; and
(iii) in the paragraph heading of paragraph

(2), by striking ‘‘RESERVE’’ and inserting
‘‘TRUST’’; and

(D) in the subsection heading of subsection
(e), by striking ‘‘RESERVE’’ and inserting
‘‘TRUST’’.

(4) Section 208(d)(2) of the Agricultural
Trade Suspension Adjustment Act of 1980 (7
U.S.C. 4001(d)(2)) is amended by striking
‘‘Food Security Commodity Reserve Act of
1996’’ and inserting ‘‘Bill Emerson Humani-
tarian Trust Act (7 U.S.C. 1736f–1 et seq.)’’.

(5) Section 901b(b)(3) of the Merchant Ma-
rine Act, 1936 (46 U.S.C. App. 1241f(b)(3)), is
amended by striking ‘‘Food Security Wheat
Reserve Act of 1980 (7 U.S.C. 1736f–1)’’ and in-
serting ‘‘Bill Emerson Humanitarian Trust
Act (7 U.S.C. 1736f–1 et seq.)’’.
TITLE III—MISCELLANEOUS PROVISIONS

SEC. 301. REPORT.
Not later than 6 months after the date of

enactment of this Act, the Administrator of
the United States Agency for International
Development, in consultation with the heads
of other appropriate agencies, shall prepare
and submit to Congress a report on how the
Agency plans to implement sections 101, 102,
103, 105, and 201 of this Act, the steps that
have been taken toward such implementa-
tion, and an estimate of all amounts ex-
pended or to be expended on related activi-
ties during the current and previous 4 fiscal
years.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nebraska (Mr. BEREUTER) and the gen-
tleman from Indiana (Mr. HAMILTON)
each will control 20 minutes.

The Chair recognizes the gentleman
from Nebraska (Mr. BEREUTER).

Mr. BEREUTER. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. BEREUTER asked and was
given permission to revise and extend
his remarks.)

Mr. BEREUTER. Mr. Speaker, this
Member rises in strong support of the
Africa Seeds of Hope Act, H.R. 4283,
which was introduced by this Member
and the gentleman from Indiana (Mr.
HAMILTON), the distinguished ranking
member of the full committee, and the
gentleman from New York (Mr. GIL-
MAN), the chairman of the Committee
on International Relations, and many
others.

This legislation was overwhelmingly
passed by the House Committee on
International Relations on July 22,
1998, and it was discharged by the
House Committee on Agriculture on
September 11, 1998. It currently has
over 100 bipartisan cosponsors.

Additionally, an earlier version of
the legislation, H.R. 3636, has other co-
sponsors. The bills are very much simi-
lar. A companion bill was introduced
by the junior Senator from Ohio, Mr.
DEWINE, and the senior Senator from
Maryland, Mr. SARBANES, on July 9,
1998. That legislation currently has 16
bipartisan cosponsors.

The Africa Seeds of Hope Act helps
U.S. agriculture while promoting sus-
tainable development in sub-Saharan
Africa so Africans can be less depend-
ent on U.S. humanitarian assistance in
the future. That is why H.R. 4283 has
the support of both agricultural and
humanitarian organizations and the
U.S. Department of Agriculture. This
win-win combination of grassroots sup-
porters has been the foundation of
America’s long-term, goodwill-build-
ing, humanitarian food aid efforts since
World War II.

The Africa Seeds of Hope Act has
been endorsed by over 220 agricultural
and humanitarian organizations, in-
cluding the Association for Inter-
national Agriculture and Rural Devel-
opment, the Coalition for Food Aid, nu-
merous land grant colleges and univer-
sities, InterAction, and major U.S. pri-
vate voluntary agencies such as CARE,
World Vision, ACDI/VOCA, Catholic
Relief Services, Technoserve, Africare,
OXFAM, Islamic African Relief Agency
USA, and the Mormon World Hunger
Committee.

In addition, this legislation has the
support of most Christian denomina-
tions, Catholic religious communities,
and mission groups. And editorial
pages from over 20 major newspapers
across the country have endorsed H.R.
4283.

Mr. Speaker, a recent article in the
Washington Post entitled ‘‘Africa’s Ag-
ricultural Rebirth’’ quoted a Vice-Min-
ister of Agriculture from Ethiopia as
saying, ‘‘You cannot detach economic
development from food self-suffi-
ciency.’’ That profound truth is the es-
sence of the Africa Seeds of Hope Act.

There may be some people who be-
lieve or give the impression they be-
lieve that an admittedly very impor-
tant trade liberalization effort alone
can remedy all of Africa’s woes. I sup-
port such legislation. But I would say
that equally wrongheaded are some in
the nongovernmental organization
community who initially expressed
their opposition to trade liberalization,
saying it would hurt Africa’s poor.

The Africa Seeds of Hope Act bridges
these disparate and unnecessarily con-
flicting ideological points of view with
a reconciling view. That view is that
liberalized trade plus targeted foreign
assistance to Africa’s small farmers to-
gether can best serve sub-Saharan Afri-
ca and make it prosper.

Several months ago, with the support
of this Member, the House of Rep-
resentatives passed the Africa Trade
Growth and Opportunities Act. In
doing so, the House took the very im-
portant step towards greater trade
with a continent in desperate need of
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private-sector led economic growth. By
focusing on sustainable agriculture, re-
search, rural finance, and food secu-
rity, the Africa Seeds of Hope Act is di-
rectly aimed at helping the 76 percent
of the sub-Saharan African people who
are small farmers, thus providing an-
other important step towards increased
African trade.

Improving the efficiency of these
farmers is crucial to ensuring that our
overall strategy, our trade strategy, is
successful. As a longtime supporter of
aid to Africa through the creation of
the Development Fund for Africa out of
the House International Relations
Committee on a bipartisan bill some
years ago, and other mechanisms, I tell
my colleagues that I believe H.R. 4283,
in conjunction with our new trade ini-
tiatives, will help coordinate and focus
America’s resources on both trade and
aid in Africa.

If trade is to prosper in sub-Saharan
Africa, we need to better direct our
scarce aid resources so that they stim-
ulate private-sector development and
investment or help ease the suffering
in those places either overlooked by
the private sector or suffering from
natural disasters.

Our legislation attempts to refine
our assistance programs for sub-Saha-
ran Africa and ensure that agriculture
and rural development are not ne-
glected. For example, this legislation
requires the Agency for International
Develop, AID, to reverse its negative
funding trend for agricultural research
and development. This will address the
legitimate concerns of U.S. land grant
institutions and the Agency for Inter-
national Development, which is in-
creasingly ignoring sustainable agri-
culture in its development mandate.

Also, the micro-enterprise program is
recognized by this legislation and em-
phasized as an excellent tool to help
remedy rural finance and investment
shortcomings in sub-Saharan Africa.
Moreover, H.R. 4283 attempts to better
coordinate our international agri-
culture research programs with our do-
mestic agriculture research so that
farmers in Africa as well as farmers in
the United States can benefit from
AID-funded agriculture research.

The Africa Seeds of Hope Act re-
focuses our food assistance programs
on long-term development assistance
instead of being evaluated on the basis
of short-term or immediate results
that are often antithetical to their
original purpose. This will enable non-
governmental organizations and pri-
vate voluntary organizations to design
and implement food assistance pro-
grams that are cost-effective and ulti-
mately succeed in graduating people
and countries from those programs.

Finally, H.R. 4283 also establishes a
Bill Emerson Humanitarian Trust in
honor of the late distinguished and
much admired Congressman from Mis-
souri who was a leader in America’s
food aid efforts. This important mecha-
nism allows the USDA to purchase sur-
plus agricultural commodities when

prices are low, isolate them from the
market, and distribute them at times
of international disasters and famines.
This cost-effective mechanism is espe-
cially beneficial to U.S. farmers be-
cause it takes U.S. commodities off the
market when commodity prices are at
their lowest, such as now.

The Bill Emerson Humanitarian
Trust I think is a worthy tribute to our
late colleague. And this gentleman
would like to thank the distinguished
gentlewoman from Missouri (Mrs.
EMERSON) for allowing us to further
honor her late husband in this manner.

Finally, this Member would like to
thank first and foremost the distin-
guished gentleman from Indiana (Mr.
HAMILTON) for working with me in
helping us to refine this legislation,
and beyond that to thank the distin-
guished gentlewoman from California
(Ms. WATERS), the distinguished gentle-
woman from Georgia (Ms. MCKINNEY),
and the distinguished gentlewoman
from North Carolina (Ms. CLAYTON), for
their special efforts with the Congres-
sional Black Caucus on behalf of the
Africa Seeds of Hope Act.

This Member would also like to
thank the distinguished gentlewoman
from Connecticut (Mrs. JOHNSON) and
the distinguished gentlewoman from
the District of Columbia (Ms. NORTON)
for their work with the Congressional
Women’s Caucus on behalf of the legis-
lation.

In conclusion, Mr. Speaker, the Afri-
ca Seeds of Hope Act is legislation that
benefits farmers in Africa as well as
the United States. If my colleagues
have any questions about this measure,
this Member urges them to read the
supportive letter from the USDA
signed by Secretary Glickman that the
gentleman from Indiana (Mr. HAMIL-
TON) and this Member are making
available on the floor today.

Mr. Speaker, for all of these reasons
and others, I surge my colleagues to
support the Africa Seeds of Hope Act.

Mr. Speaker, I reserve the balance of
my time.

Mr. HAMILTON. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise to urge my col-
leagues to support the bill. I want to
begin by commending my good friend
the gentleman from Nebraska (Mr. BE-
REUTER) for his outstanding work in
writing this bill, his leadership in
bringing it to the floor today. He really
has done exceptional work. And I want
to thank him also for working closely
with me and my staff to craft a biparti-
san bill.
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He deserves most of the credit for the
bill that we hopefully are about to
pass.

The bill has very broad support, as
the gentleman from Nebraska (Chair-
man BEREUTER) mentioned, I think 103
cosponsors in the House, 19 cosponsors
in the Senate, and it has been endorsed
by 220 agricultural and humanitarian
organizations. It is my understanding

that the administration supports the
bill as well.

It has certainly received very wide
praise and support in the press.

The bill strengthens U.S. humani-
tarian assistance, it promotes U.S. ag-
riculture, and it provides for a sustain-
able common-sense policy with regard
to development in sub-Saharan Africa.

The purpose of the bill I think is two-
fold: First, the bill seeks to promote
sustainable agricultural development
and food security in sub-Saharan Afri-
ca; and, second, it replaces the Food
Security Commodity Reserve with the
Bill Emerson Humanitarian Trust.
Apart from the rest of the bill, the
trust has its own benefits, which I will
mention in a moment.

The Africa Seeds of Hope Act pro-
motes the goals I have laid out in four
ways.

First, it promotes long-term eco-
nomic development by strengthening
agriculture and rural markets. This
bill requires the development of a
micro-enterprise strategy for Africa
and provides support for producer-
owned marketing associations. It also
directs the Department of Agriculture
to ensure that international and U.S.
agricultural research is coordinated to
respond to the needs of African farmers
and supports their self-reliance.

Second, the bill maximizes the effi-
ciency of current aid programs. Rather
than ask for more aid, the bill bolsters
the existing Africa food security initia-
tive. It directs U.S. agencies to target
their resources and programs to those
who need it most, women, children and
the poor.

Third, the bill requires that U.S. aid
programs be developed and conducted
in consultation with the African people
and with nongovernmental organiza-
tions that have expertise in addressing
the needs of the poor, small scale farm-
ers and rural workers. By ensuring that
agricultural programs target and in-
clude the community they are designed
to serve, we move closer to ending hun-
ger in Africa.

Fourth, the bill improves the current
Food Security Commodity Reserve by
establishing the Bill Emerson Trust
Fund. The trust allows the United
States to respond to humanitarian cri-
ses in the early stages and paves the
way for a more rapid and less costly re-
covery. It also helps American farmers,
by giving the Department of Agri-
culture the ability to buy commodities
from the market when prices are low.
The problem with the reserve today is
the manner in which it is replenished.
When the reserve releases commodities
today, P.L. 480 food assistance program
funds cannot be used to replenish the
reserve. The Seeds of Hope Act sets up
a new trust that can be replenished.
This bill gives the government the
ability to purchase commodities on the
market when prices are low, such as
this year. The replenishment authority
is limited to $20 million for each fiscal
year 2000 through 2003, allowing it to
stay within reasonable budgetary con-
straints.



CONGRESSIONAL RECORD — HOUSE H9109September 28, 1998
This change has two benefits. First,

the trust now sets up an orderly way to
respond to humanitarian crises with-
out disrupting local markets. Second,
the trust can now be operated in a
businesslike manner. Commodities can
be purchased in advance when prices
are low, taken off the market and set
aside to respond to humanitarian cri-
ses.

This is an important bill, particu-
larly in the year when the president
visited sub-Saharan Africa focusing
U.S. attention on the continent. We
should build on that focus by passing a
bill to improve U.S. assistance to sub-
Saharan Africa and to provide the
President with increased humanitarian
tools.

It is also important because if this
bill were in place today, we would be
able to help support American farms by
purchasing commodities on the U.S.
market when the prices are low.

I urge my colleagues to support the
bill. I say to the gentleman.

Mr. Speaker, I yield three minutes to
the distinguished gentlewoman from
North Carolina (Mrs. CLAYTON), one of
the sponsors of the bill.

Mrs. CLAYTON. Mr. Speaker, I
thank the gentleman for yielding me
time.

I wish to thank the gentleman from
Nebraska (Mr. BEREUTER) and the gen-
tleman from Indiana (Mr. HAMILTON)
for their leadership in bringing this bill
to the floor and for us having this op-
portunity to vote on it.

First I want to acknowledge and sa-
lute the distinguished ranking member
of the Committee on International Re-
lations, the gentleman from Indiana
(Mr. HAMILTON), who is retiring at the
end of the 105th Congress. As the son of
a Methodist minister, he was instilled
with values that have served him well
in his 34 years as a Member of the U.S.
House of Representatives. His love of
people and his love of country, his be-
lief in decency and human dignity, his
commitment to do the right thing for
the right reason, has been unmistak-
ably his mark in the Congress. As the
director of the Wilson Center, I am cer-
tain that he will continue his leader-
ship on humanitarian endeavors. The
Africa Seeds of Hope legislation that
we consider is but one example of his
leadership.

Mr. Speaker, I rise in strong support
of this legislation, which promotes sus-
tainable agricultural development and
food security in sub-Saharan Africa.
Agriculture is the key to most of the
African economies. Statistics show
that the number of people starving in
sub-Saharan Africa with inadequate ac-
cess to basic food has doubled to 215
million persons since 1973. If current
trends continue, that number will in-
crease by some additional 50 million
people over the next 12 years.

Africa Seeds of Hope seeks to boost
sustainable agriculture and food secu-
rity through coordinated U.S. assist-
ance programs and the involvement of
the African people. It directs the U.S.

Department of Agriculture to develop a
plan for coordinating agriculture re-
search to respond to the needs of Afri-
can farmers and support self-reliance.
It targets limited foreign aid monies on
proven strategies for enabling self-suf-
ficiency through microcredit loans to
small entrepreneurs, the engines of
economic development.

This will give small farms and entre-
preneurs, especially women, access to
credit loans and other resources nec-
essary to stimulate agricultural pro-
duction and small enterprises. In addi-
tion, this bill requires the U.S. aid pro-
grams be developed and conducted in
consultation with the African people
and with a nongovernmental organiza-
tion that has demonstrated expertise
in addressing the needs of the poor,
small scale farmers and rural workers.
It also establishes the Emerson Trust,
honoring the work of our former rep-
resentative and colleague, Representa-
tive Emerson, for the work he has pro-
vided for hunger worldwide.

Passage of this legislation will in-
crease self-reliance of the African peo-
ple and will help reduce the chance of
a food crisis. In the long run, it can
also strengthen trade between the
United States and Africa.

I urge my colleagues to support the
Africa Seeds of Hope Act. It deserves
the support of all our colleagues.

Mr. BEREUTER. Mr. Speaker, I am
pleased to yield such time as he may
consume to the distinguished gen-
tleman from Illinois (Mr. EWING), a co-
sponsor, who has been very supportive
and helpful in the crafting of this legis-
lation.

Mr. EWING. Mr. Speaker, I thank the
gentleman for yielding me time, and I
congratulate the gentleman from Ne-
braska (Mr. BEREUTER) and the gen-
tleman from Indiana (Mr. HAMILTON)
for bringing forth this legislation, H.R.
4283.

This bill is supported by over 220 aca-
demic institutions, including the Uni-
versity of Illinois in my district. Non-
governmental and private voluntary
organizations and the United States
Department of Agriculture also sup-
port this bill.

Action on this bill is meant to ad-
dress a very legitimate concern that
some of the academic institutions
have, such as the University of Illinois,
they are land grant universities, that
the Agency for International Develop-
ment has increasingly ignored sustain-
able agriculture in its development
mandate.

This bill, the Africa Seeds of Hope
Act, goes a long way in helping Amer-
ican agriculture, while promoting sus-
tainable development in sub-Saharan
Africa. Nations will be less dependent
on U.S. humanitarian needs in the fu-
ture.

Under Public Law 480, Title II, food
aid is provided to people in the poorest
regions of the world largely through
programs conducted by private volun-
teer organizations. H.R. 4283 helps
make these programs more efficient.

The Africa Seeds of Hope Act would di-
rect that the U.S. Agency for Inter-
national Development be more flexible
in its administration of Title II so that
private voluntary organizations can de-
velop programs that best meet local
needs and provide humanitarian relief.

The legislation’s purview corrects
the view that liberalized trade plus tar-
geted foreign assistance towards Afri-
ca’s small farmers can best help Africa
prosper and grow as a region.

I want to thank again the sponsors of
this bill. This is a good piece of legisla-
tion, and I hope that all of my col-
leagues will join me in overwhelmingly
passing this bill.

Mr. HAMILTON. Mr. Speaker, I have
no further speakers, and I yield back
the balance of my time.

Mr. BEREUTER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to close by
thanking all of my colleagues who sup-
ported this legislation, and especially
to recognize the important and, in fact,
crucial role that my distinguished col-
league, the gentleman from Indiana
(Mr. HAMILTON) has played. He has
made many contributions to public life
in this country through his role here as
a Member the House of Representa-
tives. We will miss him greatly. Here is
one more contribution he has helped us
make.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
I strongly support this measure because it di-
rects our Nation’s government to place a high-
er priority on assisting the agricultural and
rural development of the sub-Saharan African
regions. It is imperative that we continue to
support those in need across the globe.

The past twenty-five years have been trying
for many of the people in sub-Saharan Africa.
Over 215 million people have had inadequate
access to food. This situation is unacceptable.

As Americans and fellow members of the
human race, we can advocate and make
changes in Africa. We can touch the lives of
those who live in extreme poverty miles from
our shores.

This year, individuals and congregations
across the country have worked together to
form Bread for the World’s Offering of Letters,
Africa: Seeds of Hope. Thousands of citizens
have written those of us here at Congress,
and they have supported aid to Africa. These
voices cannot go unheard. It is time for us to
respond.

By requiring the Agency for International
Development (AID) to use credit and micro-
credit assistance to improve the capacity and
efficiency of agricultural production in sub-Sa-
haran Africa of small-scale farmers and small
rural entrepreneurs. This aid is integral to the
development of Africa because the majority of
Africans are dependent on agriculture for both
food and income. Africa cannot prosper if its
agriculture does not prosper first.

Agriculture is the largest sector of sub-Sa-
haran African economies. Achieving food se-
curity in Africa will require a tripling of Africa’s
food supply by 2050. Although this goal
seems insurmountable, I am certain that we
can fulfill it if we allocate the proper resources.

This measure also takes into consideration
the needs of women. I appreciate this portion
of the measure because in many African
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countries, eighty percent of food is produced
by women farmers. Ignoring this important
sector of the population would result in the
utter failure of the assistance to Africa project.
Women spend a significant part of the income
they earn on food for the family. In compari-
son, men spend far less. Studies indicate a di-
rect correlation between increased incomes for
women and improvements in family food secu-
rity. By making good agricultural land and re-
sources to women, we can make great strides
toward improving Africa’s current plight.

This measure also emphasizes programs
and projects that improve the food security of
infants, young children, school-age children. It
is scientifically clear that good nutrition is vital
to the development of children. In African
countries where people live on less than $1 a
day, children simply cannot obtain the nec-
essary nourishment. It is appalling that chil-
dren go hungry, and such a situation is intoler-
able. By assisting Africa, we can provide the
necessary food and nourishment that will feed
the bodies and spirits of these children.

Providing greater assistance to sub-Saharan
Africa will allow its countries to further develop
their agricultural methods. Increased agricul-
tural research is necessary to provide sustain-
able agricultural production. Financial assist-
ance from America would allow these coun-
tries to introduce both the necessary studies
and the subsequent agricultural methods de-
veloped by such research.

I also applaud this measure’s commitment
to emergency food aid. It is important that we
streamline this program so we can more rap-
idly and effectively respond to food emer-
gencies. U.S. food aid to Africa alone has
saved hundreds of thousands of lives.

Food aid, coupled with long-term solutions
such as the development of agricultural meth-
ods, will ensure that Africa will strengthen its
agricultural foundation. I applaud proponents
of this measure for recognizing the elements
necessary for the revitalization of Africa.

Mr. HALL of Ohio. Mr. Speaker, I rise in
strong support of H.R. 4283, the Africa Seeds
of Hope Act, of which I am pleased to be an
original co-sponsor. Passage of this bill, will
be a small but important step forward for
United States assistance to Africa, and for the
United States’ interests in helping Africa’s
poorest to help themselves.

House passage of this legislation will also
be a fitting tribute to our greatly respected col-
league, and Ranking Member of the Commit-
tee on International Relations, the Honorable
LEE HAMILTON of Indiana. This legislation
comes before us today, thanks to his leader-
ship and hard work, and that of Representa-
tive DOUG BEREUTER of Nebraska.

Congressman HAMILTON’s voice of wisdom,
reason, and integrity will be sorely missed in
this institution, which he served with such dis-
tinction throughout his remarkable career. His
perspectives on national and international
issues alike consistently reflected the mid-
western values, pragmatism, and concern for
social justice for which he is so widely known
and admired. Those values are reflected as
well in the Africa Seeds of Hope Act, a well-
reasoned package of proposals aimed at help-
ing Africa’s poor rural majority to help them-
selves.

The United States’ renewed focus on trade
and investment in Africa holds much long-term
promise for African development, and I hope
we eventually pass the Africa Trade bill that

has been before Congress this year. However,
even the best trade strategy will fail if it leaves
Africa’s poor majority behind, or weakens our
commitments to humanitarian and develop-
ment assistance in Africa. Because despite
impressive gains in some countries, Africa is
still home to too many of the world’s poor and
hurting. Our policies toward Africa cannot
overlook the alarming facts that: Sub-Saharan
Africa is the only region where the nutritional
situation has deteriorated in the past three
decades, and this slide will continue without
greater policy attention and direct intervention.
One of every five African children dies before
his or her fifth birthday, and Africa’s infant and
child mortality rates are the world’s highest
(one and a half times the world average).
One-third of all Sub-Saharan African children
under age five suffer from malnutrition. Half of
Africa’s children are not immunized against
polio, tetanus, and measles.

These realities require immediate attention if
the benefits of trade- and investment-led de-
velopment are to reach Africa’s poor, largely
rural, majority. Without a strong and vibrant
agriculture sector, Africa cannot thrive. To that
end, the Africa Seeds of Hope Act is designed
to better focus existing programs of assistance
to Africa on small-holder agriculture and the
rural producers who are the backbone of most
African economies.

I have been privileged to travel throughout
much of the African continent over the years,
and everywhere—even in the midst of wars
and famines—I have found its people to be re-
silient, resourceful, and industrious. This bill is
a small but important step in helping to un-
leash Africa’s vast potential to feed itself, to
thrive, and to prosper as a trading partner of
increasing importance to our own economy.

I salute Congressmen HAMILTON and BEREU-
TER for their leadership on this important bill,
and I urge my colleagues to support it. Finally,
my thanks and appreciation also go to Senator
MIKE DEWINE of Ohio, for introducing a Senate
version of this bill, S. 2283, and for his com-
mitment to moving this legislation in the Sen-
ate. I am grateful for his humanitarian vision
and leadership in the Senate, and his ethic of
care and concern for the poor and the hurting.

Mr. BEREUTER. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nebraska (Mr. BE-
REUTER) that the House suspend the
rules and pass the bill, H.R. 4283.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

TRADEMARK
ANTICOUNTERFEITING ACT OF 1998

Mr. GOODLATTE. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 3891) to amend the Trade-
mark Act of 1946 to prohibit the unau-
thorized destruction, modification, or
alteration of product identification
codes, and for other purposes, as
amended.

The Clerk read as follows:
H.R. 3891

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘Trademark

Anticounterfeiting Act of 1998’’.
SEC. 2. PROHIBITION AGAINST UNAUTHORIZED

ALTERATION OF PRODUCT IDENTI-
FICATION CODES.

(a) IN GENERAL.—Chapter 65 of title 18,
United States Code, is amended by inserting
after section 1365 the following:
‘‘§ 1365A. Unauthorized modification of prod-

uct identification codes
(a) DEFINITIONS.—In this section—
‘‘(1) the term ‘consumer’—
‘‘(A) means—
‘‘(i) the ultimate user or purchaser of a

good; or
‘‘(ii) any hotel, restaurant, or other pro-

vider of services that must remove or alter
the container, label, or packaging of a good
in order to make the good available to the
ultimate user or purchaser; and

‘‘(B) does not include any retailer or other
distributor who acquires a good for resale;

‘‘(2) the term ‘good’ means any article,
product, or commodity that is customarily
produced or distributed for sale, rental, or li-
censing in interstate or foreign commerce,
and any container, packaging, label, or com-
ponent thereof;

‘‘(3) the term ‘manufacturer’ includes the
original manufacturer of a good and a duly
appointed agent or representative of that
manufacturer acting within the scope of its
agency or representation;

‘‘(4) the term ‘product identification
code’—

‘‘(A) includes any number, letter, symbol,
marking, date (including an expiration date),
code, software, or other technology that is
affixed to or embedded in any good, by which
the manufacturer of the good may trace the
good back to a particular production lot or
batch or date of removal, or carry out prod-
uct recalls or otherwise identify the date of
manufacture, the date of expiration, or other
comparable critical data; and

‘‘(B) does not include copyright manage-
ment information conveyed in connection
with copies or phonorecords of a copyrighted
work or any performance or display of a
copyrighted work;

‘‘(5) the term ‘Universal Product Code’ re-
fers to the multidigit bar code and number
representing goods in retail applications;
and

‘‘(6) the term ‘value’ means the face, par,
or market value, whichever is the greatest.

‘‘(b) PROHIBITED ACTS.—Except as other-
wise authorized by Federal law, it shall be
unlawful for any person, other than the con-
sumer or the manufacturer of a good, know-
ingly and without authorization of the man-
ufacturer—

‘‘(1) to directly or indirectly alter, conceal,
remove, obliterate, deface, strip, or peel any
product identification code affixed to or em-
bedded in that good;

‘‘(2) to directly or indirectly affix or embed
a product identification code to or in that
good which is intended by the manufacturer
for a different good, such that the code no
longer accurately identifies the source of the
good;

‘‘(3) to directly or indirectly affix to or
embed in that good any number, letter, sym-
bol, marking, date, code, or other technology
intended to simulate a product identification
code; or

‘‘(4) to import, export, sell, distribute, or
broker that good, in a case in which the per-
son knows that the product identification
code has been altered, concealed, removed,
obliterated, defaced, stripped, peeled, affixed,
or embedded in violation of paragraph (1) or
(2), or in a case in which the person knows
that the good bears an unauthorized number,
letter, symbol, marking, date, or other code
in violation of paragraph (3).
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‘‘(c) APPLICABILITY.—The prohibitions set

forth in subsection (b) shall apply to product
identification codes (or simulated product
identification codes in a case to which sub-
section (b)(3) applies) affixed to, or embedded
in, any good held for sale or distribution in
interstate or foreign commerce or after ship-
ment therein.

‘‘(d) EXCLUSION.—
‘‘(1) UPC CODES.—Nothing in this section

prohibits a retailer or distributor from
affixing to a good—

‘‘(A) a Universal Product Code or other le-
gitimate pricing or inventory codes or infor-
mation, or

‘‘(B) information required by State or Fed-
eral law,
if such code or information does not (or can
be removed so as not to) permanently alter,
conceal, remove, obliterate, deface, strip, or
peel any product identification code.

‘‘(2) REPACKAGING FOR RESALE.—(A) Noth-
ing in this section prohibits a distributor
from removing an article, product, or com-
modity of retail sale from a shipping con-
tainer and placing such article, product, or
commodity in another shipping container for
purpose of resale in a quantity different from
the quantity originally provided by the man-
ufacturer or from replacing a damaged ship-
ping container, if, except as provided in para-
graph (1), such article, product, or commod-
ity of retail sale retains its original product
identification code, without any obstruction
or alteration, and if—

‘‘(i) such distributor is registered with all
applicable Federal and State agencies;

‘‘(ii) such distributor repackages the arti-
cle, product, or commodity in full compli-
ance with all applicable State and Federal
laws and regulations; and

‘‘(iii) the act of repackaging does not re-
sult in a prohibited act under section 301 of
the Federal Food, Drug, and Cosmetic Act or
violate any other applicable State or Federal
law or regulation.

‘‘(B) As used in this paragraph, the term
‘shipping container’ means—

‘‘(i) a container or wrapping used for the
transportation of any article, product, or
commodity in bulk or in quantity to manu-
facturers, packers, or processors, or to
wholesale or retail distributors thereof; and

‘‘(ii) containers or wrappings used by re-
tailers to ship or deliver any article, prod-
uct, or commodity to retail customers, if
such containers and wrappings bear no print-
ed matter pertaining to any particular arti-
cle, product, or commodity.

‘‘(e) CRIMINAL PENALTIES.—Any person who
willfully violates this section shall—

‘‘(1) be fined under this title, imprisoned
not more than 1 year, or both;

‘‘(2) if the total retail value of the good or
goods involved in the violation is greater
than $5,000, be fined under this title, impris-
oned not more than 5 years, or both;

‘‘(3) if the person acts with reckless dis-
regard for the risk that the health or safety
of the public would be threatened and under
circumstances manifesting extreme indiffer-
ence to such risk, and the violation threat-
ens the health or safety of the public, be
fined under this title, imprisoned not more
than 10 years, or both;

‘‘(4) if the person acts with reckless dis-
regard for the risk that another person will
be placed in danger of death or bodily injury
and under circumstances manifesting ex-
treme indifference to such risk and—

‘‘(A) serious bodily injury to any individ-
ual results, be fined under this title, impris-
oned not more than 20 years, or both; or

‘‘(B) death of an individual results, be fined
under this title, imprisoned for any term of
years or for life, or both; and

‘‘(5) with respect to any second or subse-
quent violation, be subject to twice the max-

imum term of imprisonment that would oth-
erwise be imposed under this subsection,
fined under this title, or both.

‘‘(f) INJUNCTIONS AND IMPOUNDING, FORFEIT-
URE, AND DISPOSITION OF GOODS.—

‘‘(1) INJUNCTIONS AND IMPOUNDING.—In any
prosecution under this section, upon motion
of the United States, the court may—

‘‘(A) grant 1 or more temporary, prelimi-
nary, or permanent injunctions on such
terms as the court determines to be reason-
able to prevent or restrain the alleged viola-
tion; and

‘‘(B) at any time during the proceedings,
order the impounding, on such terms as the
court determines to be reasonable, of any
good that is in the custody or control of the
defendant and that the court has reasonable
cause to believe was involved in the viola-
tion.

‘‘(2) FORFEITURE AND DISPOSITION OF
GOODS.—Upon conviction of any person of a
violation of this section, the court shall—

‘‘(A) order the forfeiture of any good in-
volved in the violation that is in the custody
or control of the defendant or that has been
impounded under paragraph (1)(B); and

‘‘(B) either—
‘‘(i) order the destruction of each good for-

feited under subparagraph (A); or
‘‘(ii) if the court determines that any good

forfeited under subparagraph (A) is not un-
safe or a hazard to health, dispose of the
good by delivery to such Federal, State, or
local government agencies as, in the opinion
of the court, have a need for such good, or by
gift to such charitable or nonprofit institu-
tions as, in the opinion of the court, have a
need for such good, if such disposition would
not otherwise be in violation of law and if
the manufacturer consents to such disposi-
tion and is given the opportunity to reapply
a product identification code to the good.’’.

‘‘(g) CIVIL REMEDIES.—
‘‘(1) IN GENERAL.—Any person who is in-

jured by a violation of this section, or
threatened with such injury, may bring a
civil action in an appropriate United States
district court against the alleged violator.

‘‘(2) INJUNCTIONS AND IMPOUNDING AND DIS-
POSITION OF GOODS.—In any action under
paragraph (1), the court may—

‘‘(A) grant 1 or more temporary, prelimi-
nary, or permanent injunctions on such
terms as the court determines to be reason-
able to prevent or restrain the violation;

‘‘(B) at any time while the action is pend-
ing, order the impounding, on such terms as
the court determines to be reasonable, of any
good that is in the custody or control of the
alleged violator and that the court has rea-
sonable cause to believe was involved in the
violation; and

‘‘(C) as part of a final judgment or decree—
‘‘(i) order the destruction of any good in-

volved in the violation that is in the custody
or control of the violator or that has been
impounded under subparagraph (B); or

‘‘(ii) if the court determines that any good
impounded under subparagraph (B) is not un-
safe or a hazard to health, dispose of the
good by delivery to such Federal, State, or
local government agencies as, in the opinion
of the court, have a need for such good, or by
gift to such charitable or nonprofit institu-
tions as, in the opinion of the court, have a
need for such good, if such disposition would
not otherwise be in violation of law, and if
the manufacturer consents to such disposi-
tion and is given the opportunity to reapply
a product identification code to the good.

‘‘(3) DAMAGES.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), in any action under paragraph (1), the
plaintiff shall be entitled to recover the ac-
tual damages suffered by the plaintiff as a
result of the violation, and any profits of the
violator that are attributable to the viola-

tion and are not taken into account in com-
puting the actual damages. In establishing
the violator’s profits, the plaintiff shall be
required to present proof only of the viola-
tor’s sales, and the violator shall be required
to prove all elements of cost or deduction
claimed.

‘‘(B) STATUTORY DAMAGES.—In any action
under paragraph (1), the plaintiff may elect,
at any time before final judgment is ren-
dered, to recover, instead of actual damages
and profits described in subparagraph (A), an
award of statutory damages for any viola-
tion under this section in an amount equal
to—

‘‘(i) not less than $500 and not more than
$100,000, with respect to each type of goods
involved in the violation; and

‘‘(ii) if the violation threatens the health
and safety of the public, as determined by
the court, not less than $5,000 and not more
than $1,000,000, with respect to each type of
goods involved in the violation.

‘‘(4) COSTS AND ATTORNEY’S FEES.—In any
action under paragraph (1)—

‘‘(A) in addition to any damages recovered
under paragraph (3), a prevailing plaintiff
may recover the full costs of the action; and

‘‘(B) the court, in its discretion, may also
award reasonable attorney fees to the pre-
vailing party.

‘‘(5) REPEAT VIOLATIONS.—
‘‘(A) TREBLE DAMAGES.—In any case in

which a person violates this section within 3
years after the date on which a final judg-
ment was entered against that person for a
previous violation of this section, the court,
in an action brought under this subsection,
may increase the award of damages for the
later violation to not more than 3 times the
amount that would otherwise be awarded
under paragraph (3), as the court considers
appropriate.

‘‘(B) BURDEN OF PROOF.—A plaintiff that
seeks damages as described in subparagraph
(A) shall bear the burden of proving the ex-
istence of the earlier violation.

‘‘(6) LIMITATIONS ON ACTIONS.—No civil ac-
tion may be commenced under this section
later than 3 years after the date on which
the claimant discovers the violation.

‘‘(7) INNOCENT VIOLATIONS.—In any action
under paragraph (1), the court in its discre-
tion may reduce or remit the total award of
damages in any case in which the violator
sustains the burden of proving, and the court
finds, that the violator was not aware and
had no reason to believe that the acts of the
violator constituted a violation.’’.

(b) CONFORMING AMENDMENT.—The table of
sections for chapter 65 of title 18, United
States Code, is amended by inserting after
the item relating to section 1365 the follow-
ing:
‘‘1365A. Unauthorized modification of prod-

uct identification codes.’’.
SEC. 3. ATTORNEY GENERAL REPORTING RE-

QUIREMENTS.
Section 2320(f) of title 18, United States

Code, is amended—
(1) by inserting ‘‘unauthorized modifica-

tion of product identification codes under
section 1365A,’’ after ‘‘involve’’; and

(2) in paragraph (4), by inserting ‘‘1365A,’’
after ‘‘sections’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Virginia (Mr. GOODLATTE) and the gen-
tleman from Michigan (Mr. CONYERS)
each will control 20 minutes.

The Chair recognizes the gentleman
from Virginia (Mr. GOODLATTE).

GENERAL LEAVE

Mr. GOODLATTE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
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which to revise and extend their re-
marks on H.R. 3891, the bill under con-
sideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.
Mr. GOODLATTE. Mr. Speaker, I

yield myself such time as he may con-
sume.

Mr. Speaker, I rise today in support
of the Trademark Anticounterfeiting
Act of 1998. This important legislation
will provide law enforcement the tools
they need to combat the growing crime
of altering or removing product identi-
fication codes from goods and packag-
ing. This bill will also provide manu-
facturers and consumers with civil and
criminal remedies to fight those coun-
terfeiters and illicit distributors of
goods with altered or removed product
codes. Finally, this bill will protect
consumers from the possible health
risks that so often accompany tam-
pered goods.

Product codes play a critical role in
the regulation of goods and services.
For example, when problems arise over
drugs or medical devices regulated by
the Food and Drug Administration, the
product codes play a vital role in con-
ducting successful recalls. Similarly,
the Consumer Product Safety Commis-
sion and other regulators rely on prod-
uct codes to conduct recalls of auto-
mobiles, dangerous toys and other
items that pose safety hazards.

Product codes are frequently used by
law enforcement to conduct criminal
investigations as well. These codes
have been used to pinpoint the location
and sometimes the identity of crimi-
nals. Recently, product codes aided in
the investigation of terrorist acts, in-
cluding the bombing of Olympic Park
in Atlanta and the bombing of Pan Am
Flight 103 over Lockerbee, Scotland.

At the same time, manufacturers
have limited weapons to prevent un-
scrupulous distributors from removing
the coding to divert products to unau-
thorized retailers or place fake codes
on counterfeit products.

b 1345

For example, one diverter placed gen-
uine, but outdated, labels of brand
name baby formula on substandard
baby formula and resold the product to
retailers. Infants who were fed the for-
mula suffered from rashes and seizures.
We cannot take the chance of any baby
being harmed by infant formula or any
other product that might be defaced,
decoded or otherwise tampered with.
FDA enforcement of current law has
been vigilant and thorough, but this
potentially serious problem must be
dealt with even more effectively as
counterfeiters and illicit distributors
utilize the advanced technologies of a
digital age in their crimes.

Mr. Speaker, my legislation will pro-
vide Federal measures which will fur-
ther discourage tampering and protect
the ability of manufacturers to imple-
ment successful recalls and trace prod-

uct when needed. It would prohibit the
alteration or removal of product iden-
tification codes on goods or packaging
for sale in interstate or foreign com-
merce, including those held in areas
where decoding frequently occurs.

The legislation will also prohibit
goods that have undergone decoding
from entering the country, prohibit the
manufacture and distribution of de-
vices primarily used to alter or remove
product identification codes, and allow
the seizure of decoded goods and decod-
ing devices. It will require offenders to
pay monetary damages and litigation
damages in the event of repeat viola-
tions.

The bill will also impose criminal
sanctions, including fines and impris-
onment, for violators who are know-
ingly engaged in decoding violations.
The bill would not require product
codes, prevent decoding by authorized
manufacturers, or prohibit decoding by
consumers.

It also includes language offered by
my colleague, the gentleman from
Florida (Mr. WEXLER) that would allow
for repackaging of products for legiti-
mate resale purposes. The bill also in-
cludes language to address concerns
raised by the gentleman from Arkan-
sas, (Mr. HUTCHINSON), on behalf of
Wal-Mart, to protect those who un-
knowingly had violated any portion of
the bill.

This legislation is a good approach
designed to strengthen the tools of law
enforcement, provide greater security
for the manufacturers of products, and
most importantly, provide consumers
with improved safety from tampered
with or counterfeit goods.

Mr. Speaker, I urge my colleagues to
join me in supporting passage of this
bill which will go a long way toward
closing the final gap in Federal law en-
forcement tools to protect consumers
and the products they enjoy.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
myself 1 minute.

I greet my dear colleagues on the
other side, the distinguished members
of the Committee on the Judiciary,
with a question or two that makes this
anticounterfeiting act a little bit sus-
pect.

Now, there is nobody in the Congress
supporting counterfeiting, but this leg-
islation and its claim to help consum-
ers by assisting in the recall of defec-
tive merchandise falls on its face, be-
cause the problem is, not only is this
information already protected by cur-
rent law, but the bill is not limited to
products which implicate public
health, nor is it limited to recall infor-
mation. Instead, it covers any product
sold in the country from books to per-
fume, and I think it is quite broad.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
New York (Mr. FORBES) who, along
with the gentleman from New York
(Mr. SCHUMER), has worked on this
matter.

Mr. FORBES. Mr. Speaker, I thank
the gentleman from Michigan for yield-
ing me this time.

I rise to strongly oppose H.R. 3891 be-
cause of its effects on the retail sector
of our economy and on American con-
sumers seeking quality products at dis-
count prices. This bill, unfortunately,
does nothing to stop counterfeiting of
goods. Instead, it stops legal sales by
discount retailers.

If made law, H.R. 3891 will have a
substantial negative impact on the
United States economy, preventing
millions of dollars in legitimate sales.
Numerous products like cameras,
watches and name brand clothing and
electronics presently available at dis-
count prices will disappear, if this bill
becomes law, from discount shelves.
Consumer prices will rise and jobs will
be lost among retailers, distributors
and importers.

H.R. 3891 purports to eliminate coun-
terfeit goods. I support that most wor-
thy objective. But I regrettably have to
conclude that the bill does not further
that goal. Despite the fact that it is
named the Trademark Anticoun-
terfeiting Act, the legislation does not
prohibit or discourage the manufac-
ture, sale or distribution of counterfeit
goods, nor does it punish the use of
phoney product identification codes.

Instead, the bill prohibits the re-
moval of genuine product identifica-
tion codes from products. Because the
bill deals only with the removal of gen-
uine manufactured goods, by defini-
tion, it could have little or no effect on
stopping or discouraging counterfeit
goods.

Mr. Speaker, the true effect of H.R.
3891 will be to limit the distribution of
genuine goods to discount stores.
Brand name products are often sold in
what is called the parallel market or
the gray market. Legitimacy of this
multibillion dollar market, which en-
compasses a wide variety of products
such as cameras, clothing, electronic
products, perfume and watches, has
been upheld by numerous Federal
courts, including the Supreme Court.
Parallel market imports constitute, at
retail, a multibillion dollar industry.

The billions of dollars in savings en-
joyed by American consumers because
of the parallel market has been well
chronicled. Parallel or gray market
imports are responsible for increasing
the buying power of U.S. consumers
over the last decade by preventing for-
eign manufacturers from monopolizing
the distribution of products to U.S. re-
tailers.

Americans will pay hundreds of mil-
lions of dollars more, unfortunately,
each year to foreign manufacturers if
this bill becomes law. Even though the
parallel market is completely legal and
benefits in a great way consumers,
some product manufacturers believe
that the parallel market is not in their
best interests. So if they have these
great lots of unsold products that they
want to move in the discount area,
manufacturers, by virtue of enactment
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of this bill, would really have the abil-
ity to go after the manufacturer of
these products and in a subtle way ei-
ther limit their distribution or cer-
tainly limit the consumers’ benefit,
that being a reduction in cost.

The ultimate goal of manufacturers
is to control the final retail price of
their products. When done explicitly,
the practice known as resale price
maintenance has been plainly illegal
under antitrust laws since the begin-
ning of this century. The reason resale
price maintenance is illegal is because
we want retail outlets to compete on
price when competition yields the best
deal for consumers.

Manufacturers’ use of product identi-
fication codes as cutoff access to the
parallel market is simply resale price
maintenance in disguise, and while I
certainly appreciate the worthy na-
ture, perhaps the goal of the authors of
this legislation, I would suggest that
this bill is far too broad. Proponents
claim it will protect consumers by as-
sisting the recall of defective merchan-
dise; certainly a worthy goal, but if
this is the purpose, the bill could easily
be limited to products which implicate
real public health and safety concerns,
such as food, medicine and children’s
car seats and baby pajamas.

Mr. Speaker, numerous laws are al-
ready on the books that regulate the
marketing of products which are of
special concern for public safety: The
Federal Food, Drug and Cosmetic Act,
the Consumer Product Safety Act, Fed-
eral Meat Inspection Act, the Tariff
Act, the Lanham Act, and the
Anticounterfeiting Consumer Protec-
tion Act of 1996.

Mr. CONYERS. Mr. Speaker, will the
gentleman yield?

Mr. FORBES. I yield to the gen-
tleman from Michigan.

Mr. CONYERS. Mr. Speaker, I want
to thank the gentleman for his very
thoughtful introduction into this dis-
cussion, pointing out that we are all
against counterfeiting, that there are
all kinds of laws which I am going to
point out to my friends on the other
side, and suggest a way that we could
remedy this.

Mr. FORBES. Mr. Speaker, I rise to express
my strong opposition to the ‘‘Trademark Anti-
counterfeiting Act’’ (H.R. 3892) because of its
effects on the retail sector of our economy and
on American Consumers seeking quality prod-
ucts at discount prices.

This bill does nothing to stop counterfeiting
of goods. Instead it stops legal sales by dis-
count retailers.

If made law, the ‘‘Trademark Anti-counter-
feiting Act’’ will have a substantial negative im-
pact on the U.S. economy preventing millions
of dollars in legitimate sales. Numerous prod-
ucts like cameras, watches and name brand
clothing and electronics presently available at
discount prices will disappear from discount
shelves. Consumer prices will rise and jobs
will be lost among retailers, distributors and
importers.

The bill purports to eliminate counterfeit
goods. I support this objective, but the bill
does not further that goal.

Despite the fact that it is named the ‘‘Trade-
mark Anti-counterfeiting Act,’’ this legislation
does not prohibit or discourage the manufac-
ture, sale or distribution of counterfeit goods,
nor does it punish the use of phony product
identification codes.

Instead, this bill prohibits the removal of
genuine product identification codes from
products.

Because the bill deals only with the removal
of genuine manufacturer codes, by definition it
can have no effect on stopping or discourag-
ing counterfeit goods.

The true effect of H.R. 3891 will be to limit
the distribution of genuine goods in discount
stores. Brand-name products are often sold in
what is called the ‘‘parallel market’’ or the
‘‘gray market.’’

The legitimacy of this multi-billion dollar
market, which encompasses a wide variety of
products, such as cameras, clothing, elec-
tronic products, perfume and watches, has
been upheld by numerous federal courts, in-
cluding the U.S. Supreme Court.

In March of this year, the U.S. Supreme
Court ruled In Quality King Distributors, Inc. v.
L’anza Research Int’l, Inc. that the ‘‘parallel
market’’ is protected under our copyright laws.
Similarly, as far back as 1987, the U.S. Su-
preme Court rejected an attack on the ‘‘par-
allel market’’ under our trademark law.

‘‘Parallel Market’’ imports constitute at retail
a multi-billion dollar industry. Parallel or ‘‘Gray
Market’’ imports were responsible for increas-
ing the buying power of U.S. consumers over
the last 10 years, by preventing foreign manu-
facturers from monopolizing the distribution of
their products to U.S. retailers.

The billions of dollars in savings enjoyed by
American consumers because of the ‘‘parallel
market’’ have been well chronicled in nation-
ally recognized trade publications like the
Chain Store Age Executive and the Discount
Store News.

Americans will pay hundreds of millions of
dollars more each year to foreign manufactur-
ers if this bill is made law. Even though the
‘‘parallel market’’ is completely legal and bene-
fits consumers, some product manufacturers
believe that the parallel market is not in their
interest.

In an effort to keep their products out of dis-
count stores, some place codes on the prod-
ucts that enable them to trace the chain of dis-
tribution of a particular item and then retaliate
against distributors that sell goods into the
‘‘parallel market.’’

The ultimate goal of these manufacturers is
to control the final retail price of their products.
When done explicitly, this practice, known as
‘‘resale price maintenance,’’ has been plainly
illegal under antitrust laws since 1908. The
reason resale price maintenance is illegal is
because we want retail outlets to compete on
price—that competition yields the best deals
for customers.

Manufacturers’ use of product identification
codes to cut off access to the parallel market
is simply resale price maintenance in disguise.
We should not change Federal law to assist
manufacturers in this anticonsumer practice,
yet that would be the effect of H.R. 3891.

I am also very concerned that the ‘‘Trade-
mark Anti-competitiveness Act’’ is far too
broad. Proponents claim it will protect con-
sumers by assisting recall of defective mer-
chandise. If this is the purpose, the bill can
easily be limited to products which implicate

real public health and safety concerns, such
as food, medicine and children’s car seats and
baby pajamas.

Instead this bill covers any product sold in
the U.S., no matter how benign, including
such harmless items as books, clothing and
furniture. There is no reason for including
these everyday, innocuous products within the
scope of the bill.

In addition, the bill addresses a problem that
is already addressed by other, more com-
prehensive statutes.

Numerous laws already regulate the mark-
ing of products which are of special concern
for public safety. Some of these laws include:
the Federal Food, Drug & Cosmetic Act; the
Consumer Product Safety Act; the Federal
Meat Inspection Act; the Tariff Act of 1930; the
Lanham Act; and the Anti-counterfeiting Con-
sumer Protection Act of 1996 that applies
Racketeer Influenced and Corrupt Organiza-
tions Act (RICO) penalties to counterfeiters.

Finally, this bill would have disastrous im-
pacts on interstate commerce and on our legal
system. It renders billions of dollars worth of
merchandise illegal overnight.

The legislation criminalizes the act of decod-
ing products and mandates the seizure and
destruction of these decoded products. The
avalanche of litigation that would follow be-
tween manufacturers and resellers and be-
tween retailers and their suppliers would be
enormous.

If the bill is meant to avoid counterfeiting,
then it should not apply to genuine products.
If the bill seeks to address the issue of con-
sumer protection in recalls, then it should do
so without granting a limited group of product
manufacturers broad anti-competitive powers.

Many parties that will be affected by H.R.
3891 have not had their concerns heard by
this House. If made law, this bill will result in
serious unforeseen hardships to consumers
and businesses alike. I strongly urge that this
bill be amended to avoid these negative con-
sequences.

I urge my colleagues to vote against this
bill, and I reserve the balance of my time.

Mr. CONYERS. Mr. Speaker, I re-
serve the balance of my time.

Mr. GOODLATTE. Mr. Speaker, I
yield such time as he may consume to
the gentleman from North Carolina
(Mr. COBLE), the chairman of the Sub-
committee on Intellectual Property.

Mr. COBLE. Mr. Speaker, I thank the
gentleman from Virginia and commend
him for the diligent hard work that he
has put forward on this bill, and I urge
my colleagues to support it.

Mr. Speaker, H.R. 3891 safeguards the
ability of manufacturers to control the
use of their products with which valu-
able marks are associated by protect-
ing the integrity of corresponding
‘‘product identification codes’’ con-
tained in product packaging. These
codes, Mr. Speaker, comprised of num-
bers, letters, symbols, or expiration
markings affixed to goods, enable man-
ufacturers, it seems to me, to trace
products back to a particular produc-
tion lot, batch, or date of removal. In
my opinion, this bill will further legiti-
mate commercial interests, maintain
the value of trademarks affiliated with
goods, and promote public health and
safety.
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Finally I should note, and I am not

sure this has been mentioned yet, that
H.R. 3891 contains an ‘‘innocent in-
fringer’’ exception to the bill adopted
during subcommittee markup, and
other changes which the gentleman
from Virginia (Mr. GOODLATTE) has au-
thored to preserve the ability of dis-
tributors to engage in lawful diversion
of products. These additions to the bill,
it seems to me, will ensure that public
health and safety will be advanced on
the one hand, but not on the other
hand, at the expense of lawful commer-
cial practices.

Mr. Speaker, I again thank the gen-
tleman from Virginia for his work in
bringing the bill to the floor, and I
urge its adoption today.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this discussion on the
floor is tracking the same discussion
that we had in the Committee on the
Judiciary, and so perhaps we are so ab-
sorbed with the presidential scandal
that maybe the members on the com-
mittee just cannot focus on this sub-
ject.

What is the matter, I say to my col-
leagues? We already told my colleagues
that there are six Federal food, drug
and cosmetic laws already on the books
regulating for public inspection, plus
the Federal Meat Inspection Act, the
Tariff Act of 1930, the Lanham Act,
Anticounterfeiting Consumer Protec-
tion Act of 1996, and the Consumer
Product Safety Act.

My colleagues get on the floor, and I
do not want to say they are taking ad-
vantage of the lack of knowledge of the
rest of the Members of the House, but
my colleagues know that there are doz-
ens of bills fighting counterfeiting and
that the real problem, I say to my col-
league from Virginia (Mr. GOODLATTE),
is that they are not being properly en-
forced; and that if the gentleman would
have tailored his bill in a reasonable
way to limit recall information, to pro-
tect the bar code issue, but just to open
it up, I am going to have to say some-
thing here as politely as I am able to.

What the gentleman is doing is at-
tacking the parallel market. The gen-
tleman is going after the wholesalers,
and wait until the citizens find out
about this. What the gentleman is say-
ing is that all the companies that sell
below the wholesale houses, the phar-
maceuticals, the TJ Maxxes, the
RiteAids, all of them are going to be
wiped out by a very cute way that the
gentleman is handling this, because I
think there is a motive here.

If the gentleman was really after
counterfeiting, the gentleman would
tailor it so that we can all get it.

b 1400
What the gentleman from Virginia

(Mr. GOODLATTE) is doing is protecting
the high end retailers in America. I
think we went through this in the
Committee on the Judiciary. Why does
the gentleman not come clean and say
it?

They deserve congressional represen-
tation, but to mask it into an anti-

counterfeiting act, where we pick up
designer jeans, cameras, perfumes, and
all of these items that are sold in cut
rate and wholesale situations, the gen-
tleman knows that that is what the
goal of this is. So why do we not just
call it for what it is?

I am protecting the people in Amer-
ica that want to go to the malls and
get a good deal. I am protecting the
people that want to buy at discounted
prices. What the gentleman is doing is
putting the parallel market out of
business. Why does the gentleman not
come clean and admit it, or concede it,
or maybe we will stipulate it? But do
not talk about this as an anticrime
issue. It is simply not that.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I certainly hope that
the gentleman from Michigan (Mr.
CONYERS) is not attempting to protect
those folks who are violating the law
and attempting to defraud consumers
in this country.

Let me just point out who it is that
supports this bill. The gentleman says
we are attacking the gray market, but
the National Association of Mass Re-
tailers does not oppose this bill. It is
supported by the United States Cham-
ber of Commerce. It is supported by the
AFL–CIO. It is supported by the Na-
tional Association of Manufacturers,
and it is supported by the National
Consumers League.

We are protecting consumers here,
and we are not doing anything to affect
those people who legitimately sell in
the parallel market. I hope they con-
tinue to do so. That is certainly not
what we are trying to affect here.

We are trying to help law enforce-
ment be able to trace product codes. It
would be a shame if the batteries sold
to the perpetrator of the Atlanta
bombings were tampered with by some-
body because it was not against the
law to tamper with the identification
code, and the FBI was not able to
trace, as they were in that case, those
products back to where they were sold
to help identify the perpetrators.

The same thing with the bombing
over Lockerbie, Scotland. We do not
know what kind of product may be
used in a law enforcement investiga-
tion. It might be something related to
a product that is for health and safety,
but it might not be.

If Members were to, for example, ex-
empt clothing from this, there are all
kinds of product defects that take
place with clothing. They can catch on
fire, and people need to have the abil-
ity to be contacted and notified that
there is a problem.

Limiting it to health and safety does
not take into consideration products
like baby toys, batteries. Where do we
draw the line? Predatory pricing can be
addressed through current antitrust
laws. Those laws exist on the books.
There are not laws on the books today
prohibiting fraud from taking place

when somebody tampers with or re-
moves a code. That is why we make
this distinction.

In response to retail concerns, we
have added language making the bill
only applicable to those who know-
ingly perform one of the prohibited
acts, so I cannot imagine why there
would be any effort to protect those
people who knowingly want to per-
petrate a fraud like this. That is why
we have the support of groups like the
National Consumers League.

The bill also includes additional pro-
tections in the bill for innocent in-
fringers. We are not targeting those
folks. The current law does not ade-
quately address the problem of product
code tampering. That is what we are
addressing in this bill. We are not ad-
dressing the parallel market.

Those who were concerned about that
entered into detailed negotiations with
us with other members of the commit-
tee. I am sorry that the gentleman did
not choose to participate in those ne-
gotiations, but we worked with several
members of the committee on both
sides of the aisle to make changes to
address those concerns. Those concerns
have been addressed.

We are simply going after the bad
guys, I would say to the gentleman
from Michigan. I would hope that he
would change his mind about the im-
portance of this bill, both from the
standpoint of protecting consumers,
and from the standpoint of helping law
enforcement address a serious problem.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, does the gentleman
know what I am going to do? I am
going to see that the gentleman does
not get two-thirds on the vote today,
that is what I am going to do for this
bill, because the gentleman is mis-
representing the fact that there is no
protection against trademark counter-
feiting. May I refer the gentleman to
the law? The gentleman has been on
the committee some number of years
now.

The Federal Food, Drug, and Cos-
metic Act, 21 United States Code, an-
notated Section 301. Section 331 deals
with adulteration and misbranding.
How can the gentleman say there is
nothing protecting us against counter-
feiting? Section 333 provides for seizure
of adulterated drugs or cosmetics. Has
the gentleman ever heard of the law?
Section 342 addresses false or mislead-
ing labels. Section 350–A regulates in-
fant formula.

The gentleman did not come to the
floor not knowing this. The gentleman
knew this, because the gentleman from
New York (Mr. SCHUMER) took 30 min-
utes explaining it, and the gentleman
said we would work it out. We have not
worked anything out. That is why I am
opposed to it.

By the way, since the Chamber of
Commerce supports this, the discount
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drugstores do not support it, the Price
Club does not support it, Rite Aid does
not support it. The discounters and the
parallel market are going to get wiped
out, and the gentleman knows it. The
gentleman knows it.

We have got all of these counterfeit-
ing laws. Sections 351 and 352 govern
adulterated or misbranded drugs or de-
vices. Section 361 and 362 addresses cos-
metics that are adulterated or mis-
branded. We have a Federal Meat In-
spection Act, a Tariff Act, an anti-
counterfeiting Consumer Protection
Act of 1996. The gentleman was in on it.
The gentleman helped pass it.

Now the gentleman is coming here
arguing that this is for the benefit of
the good guys, and the gentleman does
not want me helping the bad guys. I
want to suggest to the gentleman that
it may be just the opposite.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I would say to the gen-
tleman from Michigan (Mr. CONYERS)
that the legislation that he cited, some
of which I authored and he supported,
does not address issues where the law
is intended to apply for reasons other
than harm to the consumer. So if it is
a matter of law enforcement, tracing
the location of a product, it does not
apply.

This legislation makes it clear that
we cannot tamper with a product code
because doing so is perpetrating a
fraud, for one reason or another. But
secondly, keeping that code on the
product helps us to give law enforce-
ment the tools they need to track down
criminals.

In many, many cases criminals use
products in the commission of a crime.
When we can trace those products back
to what store they were purchased
from, where they were distributed
from, we have a much greater chance
of narrowing the field of suspects and
tracking down who it was who actually
purchased that product.

For that reason, and the others that
I have already cited, the bill has strong
support from a wide array of groups,
from labor unions to retailers to manu-
facturers to law enforcement to con-
sumers, and ought to deserve the same
kind of broad-based bipartisan support
here on the floor of the House of Rep-
resentatives.

We did conduct further discussions
with the gentleman from New York
(Mr. SCHUMER) and others in the com-
mittee following the markup in the
committee, and we reached agreement
with a number of folks about changes
which were made and incorporated into
the legislation. Did we make everybody
happy? No, because there are some
folks out there who want to take labels
off of products or change the labels in
order to mislead folks about what is
going on. That is simply what this leg-
islation is directed at attacking.

Mr. Speaker, I would ask the gen-
tleman to reconsider his opposition to

the bill. I would love to have his sup-
port for the bill, but I think he is on
the wrong side of what is in the best in-
terests of consumers, law enforcement,
manufacturers, retailers, all across the
board.

Mr. Speaker, I would again reserve
the balance of my time, and urge the
Members to support this legislation.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, let me say to my good
friend, the gentleman from Virginia, I
have never been, nor my staff, invited
to participate in one single negotia-
tion. If the gentleman from New York
(Mr. SCHUMER) has, that would be al-
most unbelievable. I know he has not,
either. Does the gentleman say he has?

Mr. GOODLATTE. Mr. Speaker, will
the gentleman yield?

Mr. CONYERS. No, not at this point.
Mr. GOODLATTE. The gentleman

asked the question. I will be happy to
answer it.

Mr. CONYERS. Does the gentleman
remember what he told me earlier, that
he has time that he can yield to him-
self?

Mr. Speaker, the point that I am
making is that I have never been in
any negotiations. I voted against this
measure. It is a funny thing about this
big rush on the bill, and there was not
much notice about this bill. It came up
at the last minute with no notice.
There has been no opportunity to
amend the bill, I say to the gentleman
from Virginia (Mr. GOODLATTE). Why
not? Because the gentleman does not
think he needs to, because he can get
two-thirds. I have news for the gen-
tleman.

The fact of the matter is that this
bill will allow all kinds of manufactur-
ers to terminate distributors who sell
their goods at a deep discount. We
know that is what is behind it. And cit-
ing the Chamber of Commerce and my
friends in labor, and by the way, I
would love to compare my labor record
with the gentleman’s some day off the
floor, we have groups of consumers,
working people, discount organiza-
tions, that do not think we need a bill
with this latitude.

We have been through this, so the
gentleman is going to railroad it
through on a suspension: perfume,
cameras, designer jeans, jewelry,
watches, shirts. I ask the gentleman to
tell me, why do those items need to be
covered?

Mr. GOODLATTE. Mr. Speaker, will
the gentleman yield?

Mr. CONYERS. I yield to the gen-
tleman from Virginia.

Mr. GOODLATTE. Mr. Speaker, I
thank the gentleman for yielding. The
reason why items need to be covered
is——

Mr. CONYERS. These items.
Mr. GOODLATTE. Any item is poten-

tially left at the scene of a crime. Any
item could be left at the scene of a
crime and could be traced to determine
who it was that committed the crime.

Mr. CONYERS. Reclaiming my time,
now the gentleman has said something

that the gentleman never said in the
committee, and certainly it goes
against any negotiations with whom-
ever the gentleman entered into them
with.

If the gentleman is now telling me we
should cover all items in the market,
then I guess, if I can quote the gen-
tleman on that in my handout, I think
that will take care of it for today. The
gentleman thinks everything should be
covered; not just these items not cov-
ered, but all items should be covered,
everything in commerce? If that is the
gentleman’s position, that just rein-
forces my opposition to it.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, let me first say to the
gentleman from Michigan, nothing is
being railroaded. As the gentleman has
quite accurately pointed out, for some-
thing to pass on suspension, it requires
a two-thirds vote. If it were brought up
under a rule it would only take a ma-
jority vote, so we are not trying to put
anything over on anybody.

Frankly, it surprised me that the
gentleman came down here to oppose
it. We had no idea that the gentleman
was opposed to the legislation at this
point. The gentleman never indicated
any reservations about the bill. If he
had done so, we would have wanted to
include him in any negotiations that
we had, because we were working very
diligently to pull together the support
necessary to pass this important legis-
lation.

But the gentleman is entirely inac-
curate when he says there is no oppor-
tunity for amendment. The bill itself
at the desk is a manager’s amendment
taken from suggestions made by those
who had concerns in the Committee on
the Judiciary meeting, and we did not
reach agreement with everybody. It is
hard to reach agreement with every-
body. But we reached agreement with
some of those who raised reservations,
and we changed the bill accordingly.

Mr. Speaker, I am sorry that the gen-
tleman has the opposition. I would love
to have sat down with him ahead of
time and attempted to work those mat-
ters out, if it were possible. But I was
never notified that the gentleman was
going to oppose the legislation. I do
not believe the basis on which the gen-
tleman is opposing it is appropriate. It
is simply not the case that this is
going to damage the parallel markets
or the so-called gray markets.

b 1415
We have addressed concerns raised by

a number of folks to make sure that
that in fact would not be the case.

Mr. Speaker, I reserve the balance of
my time.

Mr. CONYERS. Mr. Speaker, how
much time remains?

The SPEAKER pro tempore (Mr.
SUNUNU). The gentleman from Michi-
gan (Mr. CONYERS) has 31⁄2 minutes re-
maining. The gentleman from Virginia
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(Mr. GOODLATTE) has 51⁄2 minutes re-
maining.

Mr. CONYERS. Mr. Speaker, could
we even up the time a little bit.

Mr. GOODLATTE. Mr. Speaker, I
yield 30 seconds to the gentleman from
Michigan (Mr. CONYERS) since he was
kind enough to yield to me a little
while ago.

Mr. CONYERS. Mr. Speaker, I would
like to introduce myself to the gen-
tleman from Virginia (Mr. GOODLATTE).
I am the ranking member of the com-
mittee. I had no notice that the bill
was being brought up. The information
was delivered through the minority
leadership of the House.

So to tell me that I should have been
following my colleague all along is a
little bit odd. What we are trying to
say here is that we never had a chance
to amend the bill. And to tell me that
there is a manager’s amendment at the
desk that I never participated in now
shows that the bill was amended with-
out me is not insulting, but it almost
suggests that I don’t understand the
process.

The SPEAKER pro tempore. The
time of the gentleman from Michigan
(Mr. CONYERS) has expired.

Mr. CONYERS. Mr. Speaker, I yield
myself 2 additional minutes.

The problem is this, why do we need
the gentleman from Virginia (Mr.
GOODLATTE) to apply anticoun-
terfeiting provisions to general items
like jeans and perfume? Could the gen-
tleman tell me what health problems
he has discovered that makes them to
be included. It is not a crime to sell
these goods in the parallel market. The
gentleman knows the case law on this
as well as I.

Mr. Speaker, I yield to the gentleman
from Virginia (Mr. GOODLATTE).

Mr. GOODLATTE. Mr. Speaker, in
the case of perfume, it is easy to have
a product that the code can be tam-
pered with and put in a product that
came in the original bottle that has
been tampered with, adulterated, could
cause harm when applied to the skin.
With regard to blue jeans, they might
be flammable. They might be in a suit-
case in an airplane that is blown up in
the sky and could help to identify
where it came from.

Mr. CONYERS. Mr. Speaker, reclaim-
ing my time, we had hearings, and
there were no cases like these
hypotheticals cited. So what is the
gentleman doing? I mean, is this re-
ality legislation or what? Can the gen-
tleman tell me the jeans and perfume,
one might be adulterated and the other
might be flammable? I have the tran-
script of the hearings, and there is
nothing in them about that. Now,
maybe yes; but in reality, no.

So I think there is an economic moti-
vation that is not going to be good for
the parallel market. Is the gentleman’s
constituents not like mine? They like
to go and shop for discounts some-
times. What is the gentleman telling
them?

Mr. GOODLATTE. Mr. Speaker, will
the gentleman yield?

Mr. CONYERS. I yield to the gen-
tleman from Virginia.

Mr. GOODLATTE. Mr. Speaker, I
like to shop for discounts myself.

Mr. CONYERS. Then why is the gen-
tleman doing this to the parallel mar-
ket?

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I would just say to the
gentleman that it is impossible to de-
fine what products might be used by
law enforcement at some point in time
to trace a product code.

Mr. FORBES. Mr. Speaker, will the
gentleman yield?

Mr. GOODLATTE. I yield to the gen-
tleman from New York.

Mr. FORBES. Mr. Speaker, is my
good friend the gentleman from Vir-
ginia (Mr. GOODLATTE) making a case
that everything that is sold in the
United States should have a product
code so we can trace all goods?

Mr. GOODLATTE. Reclaiming my
time, no, I am only making a case that
if a code is put on the product by the
manufacturer, the Congress, the people
should not be questioning the reason
for doing that by allowing the removal
of that code for various reasons, one of
which is tracing products that may
have been adulterated and need to be
recalled, may have defects and need to
be recalled, products that may be used
by law enforcement, may be discovered
at the scene of the crime and can trace
a crime.

There is no compelling argument
why somebody should be able to pull
the code off the product and continue
to sell the product without having that
kind of consumer protection. That is
why the National Consumer League
supports the bill.

Mr. FORBES. Mr. Speaker, will the
gentleman yield?

Mr. GOODLATTE. I yield further to
the gentleman from New York.

Mr. FORBES. Mr. Speaker, would the
gentleman not agree that there is an
attempt by some manufacturers when
they are tracing products at discount
houses and they see those same prod-
ucts are in competition with their own
sales that they cut off distribution to
those discount houses?

Mr. GOODLATTE. Mr. Speaker, re-
claiming my time, that is against the
law, and we have antitrust laws that
prohibit that very activity that the
gentleman has just described. And
when that occurs, I have seen many in-
stances where cases are brought for
that kind of discriminatory treatment
in the marketplace, and those laws
should be enforced.

But it certainly should not interfere
with a manufacturer’s legitimate need
and law enforcement’s legitimate need
to have those product codes not tam-
pered with, falsified on the product. I
think that is outrageous.

Mr. FORBES. Mr. Speaker, will the
gentleman further yield?

Mr. GOODLATTE. I yield further to
the gentleman from New York.

Mr. FORBES. Mr. Speaker, is the
gentleman aware that there are rep-
resentatives of various manufacturers
that do go into these discount houses
and they look at these product lines
and they look at the labeling and they
have taken, in the past, action against
some of these folks that are working in
the parallel market?

Mr. GOODLATTE. Mr. Speaker, re-
claiming my time, if they do so, then
they should be prosecuted under the
laws that already exist on the books if
they are doing so in the discriminatory
manner that the gentleman describes.

Mr. Speaker, I reserve the balance of
my time, and I inquire how much time
is remaining.

The SPEAKER pro tempore. The gen-
tleman from Virginia (Mr. GOODLATTE)
has 2 minutes remaining. The gen-
tleman from Michigan (Mr. CONYERS)
has 90 seconds remaining.

Mr. CONYERS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am in a state of ex-
haustion now. The rational processes
have taken flight in this discussion. We
get no notice. We found out about it
this morning. The bill is too broad.
That was complained of in the commit-
tee.

The gentleman has introduced a
manager’s amendment and said, well,
we amended the bill. We gave our col-
leagues a unilateral manager’s amend-
ment. Are they not happy?

This bill would make it easier for
manufacturers to terminate discount-
ers. That is the economic question un-
derneath it. Let us not fool ourselves.
There is no question this bill would
lead to less discounting. I hope the gen-
tleman’s constituents would be happy
to find that out in the event that this
bill becomes law.

Let us send the bill back to commit-
tee so that we can get a narrow bill
that will really be good for the con-
sumers.

Mr. Speaker, I yield such time as he
may consume to the distinguished gen-
tleman from New York (Mr. FORBES)
for any closing comments if he has
any.

Mr. FORBES. Mr. Speaker, I thank
the gentleman from Michigan, and I
would just urge my colleagues to op-
pose this measure. If our attempt is to
be able to trace consumer products,
then let us call it what it is and let us
get a bill on the floor that labels every
product ever sold in the United States
of America. Unfortunately, I think this
is a back-door attempt to really raise
the price of consumer goods, to thwart
the discount market, and to make it
tougher on consumers.

I am sorry for that. I would urge my
colleagues to please reject this bill.

Mr. GOODLATTE. Mr. Speaker, I
yield myself the balance of my time to
close.

Mr. Speaker, let me just say, in re-
sponse to the gentleman from New
York (Mr. FORBES), that if his state-
ment were accurate, then organiza-
tions like the National Association of
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Mass Retailers and the National Con-
sumers League would oppose this legis-
lation, and they do not.

The reason they do not is that they
share the concerns that many have
about product safety. They share the
concerns that many have about law en-
forcement and they share the concerns
that many have about what motiva-
tions somebody has for pulling off the
product identification code from a
product and then wanting to resale it.

What are they hiding from? I would
suggest to my colleagues that they are
hiding from the fact that there are
criminal activities that take place by
those who adulterate products, who
change products, and they should not
be allowed to do that by altering or re-
moving these codes. That is what this
legislation clearly addresses.

It is clearly needed because all the
laws cited by the gentleman from
Michigan (Mr. CONYERS), which are
very good laws, some of which I intro-
duced myself, do not cover the specific
facts and the specific instances of re-
moving and tampering with labels that
are addressed in this bill, and that is
why the legislation is supported by the
AFL-CIO.

I am pleased to have their support for
this legislation. It is not often that
they come together and agree with
manufacturers, and the United States
Chamber of Commerce and consumers,
but when we have that kind of collec-
tion of support, and the needs of law
enforcement, we ought to take advan-
tage of the opportunity to pass a very
good bill and ignore the concerns of a
very narrow, limited group of people
who are not just in the gray market,
which we support, but which are in-
volved in criminal activity in the gray
market, which we do not support and
which this bill attacks. I urge my col-
leagues to support this legislation.

Mr. SCHUMER. Mr. Speaker, I rise in strong
opposition to H.R. 3891, the Trademark
Anticounterfeiting Act. In my view, this legisla-
tion would be devastating to consumers seek-
ing quality products at discount prices.

H.R. 3891 will have a substantial negative
impact on the U.S. economy. It will preclude
millions of dollars in legitimate sales. Numer-
ous products presently available at discount
prices will disappear from discount shelves.
Consumer prices will rise and jobs will be lost
among retailers, distributors, and importers.

Furthermore, H.R. 3891 will place additional
burdens on law enforcement and on the
courts. This legislation, however, provides no
funding for these additional enforcement re-
sponsibilities.

The Trademark Anticounterfeiting Act, H.R.
3891, is intended to eliminate counterfeit
goods from the marketplace. I support this
goal; however, we find nothing in this bill to
further this goal. This legislation does not pro-
hibit or discourage the manufacture, sale, or
distribution of counterfeit goods.

The real goal of this bill is to stop the legiti-
mate practice known as the ‘‘parallel market’’
or ‘‘gray market.’’ This is a perfectly legal mar-
ket where middle men buy overstock from
high end retail stores, and resell the goods to
discount retailers. The high end manufacturers

of these products have decided that too many
consumers are buying their goods at discount
stores and want to use this bill to cut off the
middle men who supply discount stores.

In an effort to keep their products out of dis-
count stores, some manufacturers place codes
on the products. These codes are used to
trace the product through its chain of distribu-
tion for ammunition against the distributors
that sell their goods in the parallel market. The
goal of these manufacturers is to control the
final retail price of their products. When done
explicitly, ‘‘resale price maintenance’’ has
been plainly illegal under antitrust laws since
1908. The manufacturers use of product iden-
tification codes to cut off access to parallel
markets is simply resale price maintenance in
disguise.

The proponents of this bill have claimed that
it will protect consumers by assisting in the re-
call of defective merchandise. If this is the pur-
pose, the bill can easily be limited to products
which implicate real public health and safety
concerns, such as food, medicine, and prod-
ucts for children (like car seats and baby paja-
mas). Alternatively, parallel market resellers
could be given some of the responsibility for
enabling recalls.

But instead of these sensible, targeted ap-
proaches, the bill as written is astonishingly
sweeping. It covers any product sold in the
U.S.—from books to clothing to furniture. No
reason whatever has been articulated for in-
cluding these everyday, non-threatening prod-
ucts within the scope of the bill.

As a result of the broadly defined ‘‘product
identification code’’, resellers will have no way
to determine upon looking at a product which
codes or markings constitute a product identi-
fication code. The language of H.R. 3891 is
far too vague and it needs to be refined.

In addition, the bill addresses a problem that
is already addressed by other, more com-
prehensive statutes. Numerous laws already
regulate the marking of products which are of
special concern for public safety.

Finally, H.R. 3891 would impose broad new
burdens on law enforcement and the judiciary.
By failing to provide a transition period, this
law would render billions of dollars worth of
merchandise illegal overnight. The avalanche
of litigation that is likely to follow between
manufacturers and resellers and between re-
tailers and their suppliers is likely to be enor-
mous due to the broad impact of this bill on
the U.S. marketplace.

Further, this legislation criminalizes the act
of decoding products and mandates the sei-
zure and destruction of these decoded prod-
ucts. Presumably, the burden of investigating
and prosecuting such acts will fall to our law
enforcement agencies. No funding has been
allocated to defray the extra burden on these
agencies or to employ additional personnel.

Once again, I strongly oppose this bill. If this
bill is meant to avoid counterfeiting, then it
should not apply to genuine products. If this
bill seeks to address the issue of consumer
protection in recalls, then it should do so with-
out granting a limited group of product manu-
facturers broad anti-competitive powers.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Virginia (Mr.
GOODLATTE) that the House suspend
the rules and pass the bill, H.R. 3891, as
amended.

The question was taken.
Mr. FORBES. Mr. Speaker, I object

to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair’s
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.
f

SIDNEY R. YATES FEDERAL
BUILDING

Mr. KIM. Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R.
4595) to redesignate a Federal building
located in Washington, D.C., as the
‘‘Sidney R. Yates Federal Building,’’ as
amended.

The Clerk read as follows:
H.R. 4595

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. REDESIGNATION.

The Federal building located at 201 Four-
teenth Street Southwest in the District of
Columbia, and known as the Auditors Main
Building, shall be known and designated as
the ‘‘Sidney R. Yates Federal Building’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the Federal building re-
ferred to in section 1 shall be deemed to be
a reference to the ‘‘Sidney R. Yates Federal
Building’’.
SEC. 3. EFFECTIVE DATE.

This Act shall take effect on January 3,
1999.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. KIM) and the gentleman
from Ohio (Mr. TRAFICANT) each will
control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. KIM).

Mr. KIM. Mr. Speaker, I yield myself
such time as I may consume.

Mr. Speaker, H.R. 4595 is a simple
naming resolution which redesignates
the Federal building located at 201 14th
Street, Southwest, Washington, D.C.,
currently known as the Auditors Main
Building, as the Sidney Yates Federal
Building.

Our colleague, the gentleman from
Illinois (Mr. YATES) is retiring at the
end of this Congress after serving with
distinction for 24 terms of office. He
was first elected to Congress in 1948
and held his seat continuously but for
a brief 2-year absence in 1963 to 1964. He
has served as a member of the Commit-
tee on Appropriations during his terms
and became chairman of the Sub-
committee of Interior of the Commit-
tee on Appropriations in 1975, holding
the chairmanship for 20 years.

The gentleman from Illinois (Mr.
YATES) was born in Chicago, Illinois, in
1909. He attended the University of Chi-
cago, where he earned his law degree in
1933. He commenced practice in Chi-
cago and became the assistant attor-
ney general with the Illinois Commerce
Commission back in 1937.
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The gentleman from Illinois (Mr.

YATES) also served in the United States
Navy from 1944 to 1946, attaining the
rank of lieutenant.

This is a fitting honor for our revered
colleague and I am pleased to support
the bill and urge my colleagues to sup-
port it.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, I rise in support of this
bill. The gentleman from Illinois (Mr.
YATES) is one of our great Members,
but I want to offer something to the
Congress a little bit different than
usual about the gentleman from Illi-
nois. Years ago, he was a star basket-
ball player at the University of Chi-
cago. In fact, he played center. Today,
the centers are 7 feet 2, 7 feet 5, even
taller.

While he was a center at the Univer-
sity of Chicago, they played against
the great George Mikan team, the
great Hall of Famer, the first big man
superstar in America, and I would say
to my colleagues in the Congress of the
United States, the gentleman from Illi-
nois (Mr. YATES) played George Mikan
tough.

He has made it tough all through his
life for those who he competed against
but he was always fair. He has been
loved in every profession. He has been
loved in every community. He is abso-
lutely endeared and loved by this
House.

I want to say, even though he did not
have a jump shot and he was known for
the old fashioned two-handed set shot,
he was absolutely devastating with a
hook shot with either hand, and he has
taken that type of competitiveness,
zeal, spirit, team work, to the Con-
gress.

There has not been one bill dealing
with arts in this country that failed to
experience the fingerprints of the gen-
tleman from Illinois (Mr. YATES). If
there is a father and champion of the
arts, it is the gentleman from Illinois
(Mr. YATES).

Mr. Speaker, I rise in absolute sup-
port of this tribute. It is worthy. It is
deserving.

Mr. Speaker, I reserve the balance of
my time.

Mr. GILMAN. Mr. Speaker, I am pleased to
rise to honor our longest-serving House Mem-
ber, the distinguished gentleman from Illinois,
Mr. SIDNEY R. YATES, by redesignating a
Washington, D.C. Federal building in his
name. Elected in 1948, Congressman YATES
is departing this year after his 24th term. His
impressive dedication to public service began
after Congressman YATES had served the
United States in the Navy from 1944 to 1946.

SID YATES has served on the Appropriations
Committee and for nearly 20 years was known
as a significant member of the panel’s ‘‘Col-
lege of Cardinals.’’ He ends his career as the
Ranking Member of the Interior Appropriations
Subcommittee.

As Chairman of the House International Re-
lations Committee, I commend SID for his

dedication to foreign affairs and his willingness
to accommodate the administration and Inter-
national Relations Committee Members.

A man whose work ethic extended above
and beyond the call of duty, SID has earned a
reputation as taskmaster. His hearings are
among the most detailed in the House, and he
always does much of his own research. On
the floor, SID YATES has always demonstrated
a great command of facts, and during hear-
ings would often take the lead in examination
and cross-examination of witnesses with an
expertise which became legendary.

Mr. Speaker, I invite our colleagues to
wholeheartedly support this bill to redesignate
a Federal building located in Washington,
D.C., as the SIDNEY R. YATES Federal Build-
ing. Please join with us to honor SID YATES for
his 24 outstanding Congressional terms.

Mr. PORTER. Mr. Speaker, I rise in strong
support of this bill. As all of my colleagues are
aware, the gentleman from Illinois has worked
tirelessly, throughout his extensive tenure in
Congress, on numerous issues but especially
on the effective management of our public
lands. While this legislation provides recogni-
tion in Washington for the work that the gen-
tleman from Illinois has done, the impact of
this work is felt far beyond the beltway. His ef-
forts can be seen in every National Park, Ref-
uge, Wilderness, Grassland, Prairie, and For-
est across the Nation.

When SID YATES first entered Congress in
1948, there were 29 million recreational visi-
tors to our National Parks. Last year, there
were over 279 million. The popularity of, and
experiences provided by, these parks is due in
large part to the vision of SID YATES. He knew
that the number of visitors to these parks
would only increase and he wanted to be sure
that the Park System had the needed capac-
ity.

I am fortunate to have served many years
with SID in Congress, representing the district
just north of his. He is a man that I hold in
highest respect for the work he has done and
the character and integrity that he has brought
to this institution. He will be missed but his
contributions will never be forgotten.

b 1430
Mr. KIM. Mr. Speaker, I yield back

the balance of my time.
Mr. TRAFICANT. Mr. Speaker, I urge

an aye vote, and I yield back the bal-
ance of my time.

The SPEAKER pro tempore (Mr.
SUNUNU). The question is on the mo-
tion offered by the gentleman from
California (Mr. KIM) that the House
suspend the rules and pass the bill,
H.R. 4595, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘‘A bill to redesignate the
Federal building located at 201 Four-
teenth Street Southwest in the Dis-
trict of Columbia as the ‘Sidney R.
Yates Federal Buiding’.’’.

A motion to reconsider was laid on
the table.
f

RICHARD C. WHITE FEDERAL
BUILDING

Mr. KIM. Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R.

3598) to designate the Federal building
located at 700 East San Antonio Street
in El Paso, Texas, as the ‘‘Richard C.
White Federal Building’’.

The Clerk read as follows:
H.R. 3598

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The Federal building located at 700 East
San Antonio Street in El Paso, Texas, shall
be known and designated as the ‘‘Richard C.
White Federal Building’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the Federal building re-
ferred to in section 1 shall be deemed to be
a reference to the ‘‘Richard C. White Federal
Building’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. KIM) and the gentleman
from Ohio (Mr. TRAFICANT) each will
control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. KIM).

Mr. KIM. Mr. Speaker, I yield myself
such time as I may consume.

H.R. 3598 designates the Federal
building located in El Paso, Texas as
the Richard C. White Federal Building.
Congressman White represented the
16th district of Texas of the United
States House of Representatives for 9
successive terms from 1965 to 1983.

He was known for his dedication to
public and community service. He
served in the United States Marine
Corps during World War II, receiving
the military Order of Purple Heart. He
also served in the Texas State House of
Representatives from 1955 to 1958.

In 1983, after serving his ninth con-
gressional term, Congressman White
returned to his family in El Paso to re-
sume his legal career and serve as a
civic leader. He passed away in Feb-
ruary of this year.

As a dedicated public servant of the
people of El Paso, Texas this is a fit-
ting tribute. Again, I support the bill
and urge my colleagues to support the
bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may con-
sume.

Richard White was a former col-
league from Texas who represented the
16th district from 1965 until 1983. The
gentleman from Texas (Mr. REYES) who
currently holds this seat, former bor-
der patrol agent and a very fine Mem-
ber, is the sponsor of this bill.

Congressman White was a native
Texan, University of El Paso, received
his law degree from the University of
Texas in Austin.

He served his country with honor and
distinction. In the United States Ma-
rines stationed in the Pacific, he saw
active duty and was awarded the mili-
tary Order of the Purple Heart. He
served on many committees in the Con-
gress, including Arms Services, Inte-
rior, Post Office and Civil Service,
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Committee on Science and Technology.
He was known as a consensus builder
and a team player.

In 1983, he retired to El Paso and re-
sumed his legal career. He was a de-
voted husband, father of 7 children. His
values and character and integrity and
leadership skills were assets to the
United States of America and certainly
to this Congress.

It is absolutely proper and fitting
that this tribute be made, naming this
Federal building.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Texas (Mr. REYES).

Mr. REYES. Mr. Speaker, I thank the
gentleman for yielding time to me.

I rise in support of the bill, H.R. 3598,
and urge the House to pass it. I am
proud to have authored this legislation
to name the Federal building in El
Paso, Texas after Richard C. White, the
man who represented the people of El
Paso in Congress for 9 terms, from 1965
to 1983.

In his years of service to our Nation
and to the people of the 16th district of
Texas, Congressman White showed gen-
uine concern for his constituents and a
commitment to do all that was in his
power to help those whom he served.
He truly led a life filled with integrity,
compassion and contributed to the wel-
fare of others. And he made a lasting
impression on the lives of all who knew
him.

I am proud to have personally known
Congressman White. The more I
learned about this individual, the more
respect and admiration I and members
of my family had for this fine gen-
tleman and representative of the peo-
ple’s House.

He made a lifetime commitment to
his community and to his country. As
a young man he served as a marine in
World War II, seeing combat in Bou-
gainville, Guam and Iwo Jima, where
he was wounded and received the Pur-
ple Heart for his service to his country.

His military service was only the be-
ginning of a lifetime of public service.
Upon returning to the States, he began
an outstanding career in 1949 as a law-
yer advocating for the people of El
Paso.

Heeding a for even greater commu-
nity service, Congressman White
launched a distinguished career as a
State legislator, serving first in the
Texas legislature from 1955 to 1958.
From the beginning he worked hard to
improve the quality of life along the
Texas border and left behind a strong
legacy for all border legislators.

Among his numerous legislative ac-
complishments, he focused on health
care and environmental issues, estab-
lishing a nursing school at the Univer-
sity of Texas at El Paso and creating
the Hueco Tanks State Park.

Thereafter he sought to make an
even greater impact by serving at the
national level and began a congres-
sional career in 1965 as a representative
for the 16th district of Texas.

Many of my colleagues were his col-
leagues and remember his powerful ad-

vocacy on behalf of El Paso and for the
well-being of the Nation as a whole.

I can tell them that as I now serve in
the seat he formerly held, I take great
pride in working to meet the high
standards that he set for all of us here
in Congress. Congressman White per-
sonified the meaning of honorable lead-
ership and public service. He stood for
high ethics and moral values, and he
always stood by his word.

Many of my colleagues recall his
work on the Committee on Armed
Services which reflected an unyielding
commitment to our national security.
He provided unwavering support for air
defense through El Paso’s Flort Bliss
Army Post and drafted the reorganiza-
tion of the Joint Chiefs of Staff.

In addition, he brought the needs of
El Paso and the border to the forefront.
He created the Chamizal Border High-
way and the Chamizal National Memo-
rial and enacted the Scenic Rivers bill.
Moreover, I know that many of you
were proud to have served with him on
the Interior and Insular Affairs com-
mittee, the Post Office and Civil Serv-
ice Committee and the Committee on
Science, Space, and Technology.

While Richard White was known for
his legislative accomplishments,
maybe his greatest accomplishment
was serving as a tremendous role model
for countless young people from El
Paso, the State of Texas and this great
country.

He had a kind word for everyone he
met and never failed to take time to
encourage our children to reach their
full potential. This was reflected in his
dedication as a family man. And de-
spite having attained seniority and
earning the admiration of his peers in
Congress, Richard White left this body
after 9 terms in 1983, to return to that
family that he so much loved in El
Paso.

He was the proud father of 7 children
and was devoted to spending more time
with each and every one of them as
they grew up. Nonetheless, after leav-
ing Congress, he continued working to-
wards the betterment of El Paso. He re-
mained active in numerous community
affairs and lent his wisdom to me and
the 16th district as a mentor and as a
civic leader. I can say that Richard
White made the most of his life by
touching the lives of all those around
him. He will always be remembered as
a wonderful Congressman and wonder-
ful husband, a tremendous father,
friend, role model and a great person.

He was a true gentleman who is pro-
foundly missed and it is only fitting
that we honor and remember him by
passing this legislation today and nam-
ing the El Paso Federal building in his
name.

I would like to thank my colleague,
the gentleman from Texas (Mr. ARMEY)
the majority leader, and also the mi-
nority leader, the gentleman from Mis-
souri (Mr. GEPHARDT) for scheduling
this bill on the floor today. I would
also like to thank Committee on
Transportation and Infrastructure

chairman, the gentleman from Penn-
sylvania (Mr. SHUSTER), and the rank-
ing member, the gentleman from Min-
nesota (Mr. OBERSTAR) for their full
support of this legislation.

In addition, I want to thank the Sub-
committee on Public Buildings and
Economic Development, the gentleman
from California (Mr. KIM), and the
ranking member of the subcommittee,
the gentleman from Ohio (Mr. TRAFI-
CANT) for giving me this opportunity to
speak on behalf of Richard White
today.

I appreciate the work of their staffs
in moving this legislation forward. I
would also like to extend my extreme
gratitude to the 41 Members who co-
sponsored H.R. 3598 and the other 16
Members who agreed to cosponsor the
bill after it came out of committee.

Congressman White would have been
pleased to know of his many friends in
the 105th Congress who knew him and
respected him and who remember his
legacy of public achievement and lead-
ership on behalf of this great Nation.

With passage of this bill, I look for-
ward to the Senate’s quicken enact-
ment of the bill and the President’s
signature.

Richard White, thank you and
gracias for your leadership and inspira-
tion.

Mr. TRAFICANT. Mr. Speaker, I
yield back the balance of my time.

Mr. KIM. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
KIM) that the House suspend the rules
and pass the bill, H.R. 3598.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

f

JERE COOPER FEDERAL BUILDING

Mr. KIM. Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R.
2730) to designate the Federal building
located at 309 North Church Street in
Dyersburg, Tennessee, as the ‘‘Jere
Cooper Federal Building’’.

The Clerk read as follows:
H.R. 2730

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The Federal building located at 309 North
Church Street in Dyersburg, Tennessee, shall
be known and designated as the ‘‘Jere Cooper
Federal Building’’.
SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the Federal building re-
ferred to in section 1 shall be deemed to be
a reference to the ‘‘Jere Cooper Federal
Building’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. KIM) and the gentleman
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from Ohio (Mr. TRAFICANT), each will
control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. KIM).

Mr. KIM. Mr. Speaker, I yield myself
such time as I may consume.

H.R. 2730 designates the Federal
building in Dyersburg, Tennessee as
the Jere Cooper Federal building. Con-
gressman Jere Cooper was born on a
farm near Dyersburg, Tennessee in
1893. He attended local schools and
earned a degree in law from Cum-
berland University in 1914.

In 1917, after commencing his legal
practice, he enlisted in the Second
Tennessee Infantry National Guard and
was commissioned a first lieutenant.
He served his country during World
War I and was promoted to captain,
serving as a regimental adjutant until
his discharge in 1919.

Congressman Cooper began his politi-
cal career as a member of the city
council and city attorney from 1920
through 1928. He was also elected to the
post of State Commander of the Amer-
ican Legion of Tennessee in 1921. In
1929, he was elected to the 71st United
States Congress, representing a major
portion of what is now the 8th congres-
sional district of Tennessee.

He served his district for 14 succeed-
ing Congresses, until his death in 1957.
As a member, Congressman Cooper’s
distinguished himself on the Commit-
tee on Ways and Means as both a mem-
ber and as chairman and served as
chairman of the Joint Committee on
Internal Revenue Taxation also.

I support the bill and urge my col-
leagues to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield myself such time as I may con-
sume.

I want to join and associate myself
with the remarks of the gentleman
from California (Mr. KIM) on the bill.

I would also like to comment a little
bit out of school about the fine efforts
of the gentleman from Texas (Mr.
REYES) for bringing the previous bill to
the floor in honoring the great member
from his district that he now rep-
resents so well.

On H.R. 2730, no question that we
have a man that had a great impact on
America, chairman of the Committee
on Ways and Means, a leader, always
prepared to stand up and do what he
felt was right. I think it is absolutely
firring that we join with the sponsor
the gentleman from Tennessee (Mr.
TANNER) to go ahead and support this
designation. It is aptly fitting.

Mr. TANNER. Mr. Speaker, I rise today in
support of H.R. 2730, a bill introduced to des-
ignate the Federal building in Dyersburg, Ten-
nessee as the Jere Cooper Federal Building.

U.S. Representative Jere Cooper rep-
resented in Congress a major portion of what
is now the 8th Congressional District of Ten-
nessee. During his nearly three decades of
service, he distinguished himself on the House
Ways and Means Committee as both a mem-
ber and as its chairman. His service began in

1929 when our country was in the depths of
the Great Depression and continued through
some of our nation’s greatest challenges—
World War II, the Korean War and the begin-
ning of the cold war. He served his district, the
State of Tennessee, and the Nation with pride
and distinction.

Representative Cooper was born on a farm
near Dyersburg in Dyer County, Tennessee,
on July 20, 1893. In 1917, after earning a law
degree from Cumberland College, he enlisted
in the Second Tennessee Infantry, National
Guard and was commissioned a first lieuten-
ant. He served his country in France and Bel-
gium during World War I. He was promoted to
captain and served as regimental adjutant until
discharged from the Army. He also served as
the state Commander of the American Legion
in Tennessee. He was first elected to the Sev-
enty-First Congress and to the next fourteen
Congresses serving from March 4, 1929, until
his death in December 18, 1957. He served
as the distinguished chairman of the Ways
and Means Committee in the Eighty-Fourth
and Eighty-Fifth Congresses.

I believe that designating the Federal build-
ing in Dyersburg, Tennessee as the Jere Coo-
per Federal Building is a befitting honor and
memorial, and I urge my colleagues to support
H.R. 2730, a bill to honor the late Representa-
tive Jere Cooper.

Mr. TRAFICANT. Mr. Speaker, I
yield back the balance of my time.

Mr. KIM. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
KIM) that the House suspend the rules
and pass the bill, H.R. 2730.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

THURGOOD MARSHALL UNITED
STATES COURTHOUSE

Mr. KIM. Mr. Speaker, I move to sus-
pend the rules and pass the bill (H.R.
2187) to designate the United States
Courthouse located at 40 Foley Square
in New York, New York, as the
‘‘Thurgood Marshall United States
Courthouse’’.

The Clerk read as follows:

H.R. 2187
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. DESIGNATION.

The United States courthouse located at 40
Foley Square in New York, New York, shall
be known and designated as the ‘‘Thurgood
Marshall United States Courthouse’’.
SEC. 2. REFERENCES.

Any references in a law, map, regulation,
document, paper, or other record of the
United States to the United States court-
house referred to in section 1 shall be deemed
to be a reference to the ‘‘Thurgood Marshall
United States Courthouse’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. KIM) and the gentleman
from Ohio (Mr. TRAFICANT), each will
control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. KIM).
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Mr. KIM. Mr. Speaker, I yield myself

such time as I may consume.
Mr. Speaker, House Resolution 2187,

again, designates the United States
Courthouse at 40 Foley Square in New
York City as the Thurgood Marshall
United States Courthouse.

Thurgood Marshall was born in Balti-
more, Maryland. He graduated cum
laude from Lincoln University in 1930,
and graduated top of his class from
Howard University School of Law in
1933.

Upon graduation from law school,
Justice Marshall began his legal career
with the National Association for the
Advancement of Colored People. It was
during this time, as chief counsel, that
he organized efforts to end segregation
in voting, housing, public accommoda-
tions and education. This legislation
led to the landmark Supreme Court de-
cision of Brown v. Board of Education
which declared segregation in public
schools to be unconstitutional.

In 1961, Justice Marshall was ap-
pointed to the Second Circuit Court of
Appeals by President Kennedy, and 4
years later was chosen by President
Lyndon Johnson to be the first African
American Solicitor General. Two years
later, in 1967, President Johnson nomi-
nated Justice Marshall to become the
first African American Justice of the
Supreme Court, where he served with
distinction until his retirement in 1991.
Justice Marshall died in 1993, and laid
in state at the Supreme Court, a rare
and privileged honor.

This is a fitting tribute to an hon-
ored jurist and great historical figure.
I support this bill and urge my col-
leagues to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. TRAFICANT. Mr. Speaker, I
yield such time as he may consume to
the gentleman from New York (Mr.
ENGEL), the sponsor of the bill, and I
commend him for the outstanding job
and the efforts he has put forth in en-
suring this be brought before the Con-
gress.

Mr. ENGEL. Mr. Speaker, I thank my
friend, the gentleman from Ohio (Mr.
TRAFICANT), for those words and, Mr.
Speaker, I rise to encourage my col-
leagues to support H.R. 2187, a bill
which I introduced last year to name
the Federal Courthouse at Foley
Square in New York City as the
Thurgood Marshall United States
Courthouse.

By naming the Foley Square Court-
house after Justice Marshall, Congress
would send a signal to the American
people and the entire world of the im-
portance of the principle of equality
under the law.

As my colleagues know, the late
Thurgood Marshall was not only the
first African American Justice of the
United States Supreme Court, he also
was one of the greatest trial and appel-
late lawyers in the history of our Na-
tion. Through his skill, advocacy, and
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dedication to the cause of civil rights,
he led the charge for equality not only
for African Americans but for all
Americans.

Thurgood Marshall was born on July
2nd, 1908 in Baltimore, Maryland. After
attending public schools in Maryland,
he received his Bachelor’s Degree from
Lincoln University in Pennsylvania,
and his law degree from Howard Uni-
versity right here in Washington, D.C.,
where he graduated first in his class.

After handling a variety of private
legal cases, Thurgood Marshall was ap-
pointed in 1936 as special counsel to the
NAACP, the National Association for
the Advancement of Colored People.
Only 3 years later Marshall founded the
NAACP Legal Defense and Education
Fund, one of the great protectors of
civil rights in our country’s history.

While at the NAACP, Thurgood Mar-
shall won 29 of 32 cases he argued be-
fore the United States Supreme Court.
Most prominent of Marshall’s victories
was Brown v. Board of Education, in
which the Supreme Court struck down
the ‘‘separate but equal’’ policy that
was used to justify school segregation.
While at NAACP, Marshall also won
important cases against discriminatory
poll taxes, racial restrictions in hous-
ing, and whites-only primary elections.

In September 1961, after such a dis-
tinguished career with the NAACP,
President John F. Kennedy appointed
Thurgood Marshall as the first African
American to sit as a judge on the
United States Court of Appeals for the
Second Circuit. And later, President
Lyndon B. Johnson appointed Marshall
as the first African American to serve
as the United States Solicitor General.

On June 13, 1967, President Johnson
appointed Thurgood Marshall as the
first African American to sit as an As-
sociate Justice of the Supreme Court.
During his tenure on the court, Mar-
shall became known for his heartfelt
attacks on discrimination, unyielding
opposition to the death penalty, and
support for free speech and civil lib-
erties.

The Courthouse at Foley Square in
Manhattan, in New York City, has gone
unnamed since its construction in 1935.
I believe that identifying this court-
house with Justice Marshall would be a
fitting tribute to his life’s pursuit of
justice and equality under the law.

This is a very, very famous court-
house. Indeed, when I first announced
my candidacy for Congress 10 years
ago, back in 1988, I announced it at the
steps of the Federal Courthouse at
Foley Square. It is a very, very impor-
tant and well-known courthouse in the
entire New York City metropolitan
area.

Mr. Speaker, it is important to note
that the New York State Senate, the
New York State Bar Association and
the New York State County Lawyers’
Association, of which Marshall was a
long-time member, have endorsed this
bill. This bill has been endorsed in a bi-
partisan fashion with cosponsors of the
bill, many cosponsors of the bill, in-

cluding my colleagues, the gentleman
from Westchester County, in New
York, the chairman of the Committee
on International Relations (Mr. GIL-
MAN); the gentlewoman from New York
(Mrs. KELLY); and the gentlewoman
from New York (Mrs. LOWEY). And
there are others as well.

I urge my colleagues to offer this
tribute to Justice Thurgood Marshall
and to support H.R. 2187. This is cer-
tainly a bill on which everyone agrees,
and I am very grateful to the chairman
of the committee, the gentleman from
Pennsylvania (Mr. SHUSTER), who was
very instrumental in helping me get
this bill to the floor; the ranking mem-
ber, the gentleman from Minnesota
(Mr. OBERSTAR); my friend, the gen-
tleman from Ohio (Mr. TRAFICANT); and
the gentleman from California (Mr.
KIM). I want to thank everybody for
this. This is truly a bipartisan effort.

Mr. GILMAN. Mr. Speaker, will the
gentleman yield?

Mr. ENGEL. I yield to the gentleman
from New York, the chairman of the
Committee on International Relations.

Mr. GILMAN. Mr. Speaker, I want to
commend the gentleman from New
York (Mr. ENGEL) for bringing this
matter to the floor, for working so dili-
gently, and giving proper recognition
to an outstanding leader in our coun-
try, an outstanding jurist, one we can
all be proud of when we associate the
name of Thurgood Marshall with a Fed-
eral Courthouse. Again, I join in sup-
port of the gentleman’s measure.

Mr. TRAFICANT. Mr. Speaker, I
yield such time as he may consume to
the gentleman from Maryland (Mr.
CUMMINGS), the former Speaker of the
State Legislature of Maryland, who is
doing an outstanding job down here.

Mr. CUMMINGS. Mr. Speaker, I
thank the gentleman for yielding me
this time, and I wanted to take a mo-
ment to also thank the gentleman from
New York (Mr. ENGEL) for the intro-
duction of this legislation.

I feel very close to this legislation
because Thurgood Marshall lived in a
home which is literally about eight
blocks from where I live in Baltimore
right now. As a matter of fact, we also
share something else in common, in
that we are both graduates of Howard
University.

I think Thurgood Marshall brought
to our Nation a sense of fairness, and
he is one who consistently stood up for
the things that he believed in. Another
interesting thing that I love about him
is that a lot of his research for his
cases was done in Clarendon County in
South Carolina. That is where my
mother and father were sharecroppers.

And so Thurgood Marshall has played
a very, very significant role in the city
of Baltimore. And, of course, he was
turned away at one time from the Uni-
versity of Maryland Law School, which
is the law school I attended and grad-
uated from.

I think it is very fitting that this
courthouse be named after Mr. Mar-
shall. I would say to the gentleman

from New York (Mr. ENGEL), that my
only regret is we could not name a
courthouse in Baltimore after Mr. Mar-
shall, for he is truly a hero for all of us.

And he is one who is set out amongst
lawyers, as we look at lawyers, and
young African American lawyers look-
ing for a role model. Thurgood Mar-
shall was that role model, and I am
sure he was a role model for many,
many other lawyers and for many
other people. So I want to thank the
gentleman for this legislation.

Mr. TRAFICANT. Mr. Speaker, with-
out a doubt Howard University has pro-
duced an awful lot of fine graduates.

I would just like to associate myself
with all the remarks made, but I would
like to steal a quote from FDR, when
he talked about a day that would live
in infamy. I would like to talk about a
legal case that will literally live in in-
famy, the 1954 Brown v. Board of Edu-
cation of Topeka case. That case han-
dled by our great Supreme Court Jus-
tice Thurgood Marshall. The bottom
line, racial segregation in the United
States public schools was declared un-
constitutional by the efforts of that
legal case in 1954 that lives in infamy.

I want to commend the gentleman
from New York (Mr. ENGEL) and the
gentleman from New York (Mr. GIL-
MAN) for this legislation. It is abso-
lutely appropriate.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. KIM. Mr. Speaker, I have no fur-
ther requests for time, and I yield back
the balance of my time.

The SPEAKER pro tempore (Mr.
SUNUNU). The question is on the mo-
tion offered by the gentleman from
California (Mr. KIM) that the House
suspend the rules and pass the bill,
H.R. 2187.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE
Mr. KIM. Mr. Speaker, I ask unani-

mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks and in-
clude extraneous materials on H.R.
4595, as amended, H.R. 2187, H.R. 3598,
and H.R. 2730, the bills just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
f

AMENDING FAIR LABOR STAND-
ARDS ACT TO PERMIT CERTAIN
YOUTH TO PERFORM CERTAIN
WORK WITH WOOD PRODUCTS
Mr. GOODLING. Mr. Speaker, I move

to suspend the rules and pass the bill
(H.R. 4257) to amend the Fair Labor
Standards Act of 1938 to permit certain
youth to perform certain work with
wood products, as amended.



CONGRESSIONAL RECORD — HOUSEH9122 September 28, 1998
The Clerk read as follows:

H.R. 4257
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. EXEMPTION.

Section 13(c) of the Fair Labor Standards
Act of 1938 (29 U.S.C. 213(c)) is amended by
adding at the end the following:

‘‘(6)(A) Subject to subparagraph (B), in the
administration and enforcement of the child
labor provisions of this Act, it shall not be
considered oppressive child labor for an indi-
vidual who—

‘‘(i) is at least 14 but under the age of 18,
and

‘‘(ii) is a member of a religious sect or divi-
sion thereof whose established teachings do
not permit formal education beyond the
eighth grade,
to be employed inside or outside places of
business where machinery is used to process
wood products.

‘‘(B) The employment of an individual
under subparagraph (A) shall be permitted—

‘‘(i) if the individual is supervised by an
adult relative of the individual or is super-
vised by an adult member of the same reli-
gious sect or division as the individual;

‘‘(ii) if the individual does not operate or
assist in the operation of power-driven wood-
working machines;

‘‘(iii) if the individual is protected from
wood particles or other flying debris within
the workplace by a barrier appropriate to
the potential hazard of such wood particles
or flying debris or by maintaining a suffi-
cient distance from machinery in operation;
and

‘‘(iv) if the individual is required to use
personal protective equipment to prevent ex-
posure to excessive levels of noise and saw
dust.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Pennsylvania (Mr. GOODLING) and the
gentleman from Missouri (Mr. CLAY)
each will control 20 minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. GOODLING).

Mr. GOODLING. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 4257 addresses a
unique problem resulting from the ap-
plication of the child labor provisions
of the Fair Labor Standards Act.

Children in the Amish community
complete their formal classroom edu-
cation at age 14 or 15. In fact, the
Amish faith teaches that their chil-
dren’s formal classroom education
should end after the 8th grade, after
which they learn by doing, through
work under the supervision of their
parents or another community mem-
ber.

For many years, most Amish youth
worked in agriculture on their family
farm. However, as every other farmer
is suffering and struggling today, most
Amish youth no longer have that op-
portunity. For a variety of reasons, the
Amish have, in recent years, been
forced to rely more and more on other
occupations. Many have gone into op-
erating sawmills and other types of
woodworking.
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So increasingly, the opportunities to
learn by doing for Amish young people
are in these types of workplaces.

The problem is that the Department
of Labor’s Regulations prohibit 14- and
15-year-olds from working in any saw-
mill or woodworking shop and severely
limit the work of 16- or 17-year-olds in
these workplaces.

In recent years the Department of
Labor has undertaken a number of en-
forcement actions against Amish em-
ployers. As a result, Amish youth no
longer have the opportunity to learn
skills and work habits through the
community’s traditional means. As the
Amish struggle to raise their children
and preserve their way of life, the De-
partment of Labor’s actions are, in ef-
fect, undermining the Amish culture.

H.R. 4257 is a narrow bill which ad-
dresses this specific problem. It would
allow persons between the age 14 and 18
to work in sawmills and woodworking
shops so long as they do so under the
supervision of an adult relative or a
member of the same faith. The young
person would not be permitted under
any circumstances to operate or assist
in the operation of any power-driven
woodworking machine. Again, I repeat
they would not be permitted to operate
or assist in the operation of any ma-
chinery.

A young person must be protected
from wood particles or other wood fly-
ing debris within the workplace by a
barrier or by maintaining an appro-
priate physical distance from operating
the machinery. In addition, the young
person must be protected from exces-
sive levels of noise and sawdust by the
use of personal protective equipment.

An amendment accepted during the
Committee on Education and the
Workforce markup made several
changes to the bill to address safety
concerns raised by some members of
the committee. Subsequent to the com-
mittee’s markup, the sponsors of the
bill, the gentleman from Pennsylvania
(Mr. PITTS) and the gentleman from
California (Mr. MARTINEZ), had further
discussions with other Democrats re-
garding strengthening the protection
for Amish teens under the bill. These
discussions have resulted in develop-
ment of the substitute amendment
which further defines the term ‘‘bar-
rier.’’

While I would remind my colleagues
that the Amish young people addressed
by this bill must be working for rel-
atives and other members within the
Amish community, the additional pro-
tections provided by this substitute
amendment will further assure the
safety of these young people.

I want to particularly commend
other Members who have been working
over the past months to address this
problem, particularly the gentleman
from Pennsylvania (Mr. PITTS), the
gentleman from Pennsylvania (Mr. PE-
TERSON), the gentleman from Califor-
nia (Mr. MARTINEZ), and the gentleman
from Indiana (Mr. SOUDER).

Members have made repeated at-
tempts to work out an administrative
solution with the department, but the
department has been unwilling or un-

able to alleviate the conflict between
the current regulation and the Amish
community’s way of life. That is why
we are fixing the problem through leg-
islation.

This bill allows the Amish to con-
tinue in their traditional way of train-
ing their children in a craft or occupa-
tion while ensuring the safety of those
who work in woodworking occupations.
I would urge my colleagues to support
this bipartisan legislation.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Pennsylvania (Mr. PITTS).

Mr. PITTS. Mr. Speaker, first of all,
I want to commend and thank the gen-
tleman from Pennsylvania (Mr. GOOD-
LING), the gentleman from California
(Mr. MARTINEZ), the gentleman from
Pennsylvania (Mr. FATTAH), the gen-
tleman from Indiana (Mr. SOUDER), and
the gentleman from Pennsylvania (Mr.
PETERSON) for their work on this issue
in a bipartisan manner.

Mr. Speaker, today we are addressing
an issue important to the Amish com-
munities of more than 20 States in this
country. In my district alone, approxi-
mately 30,000 Amish reside. People
around the world know the old-order
Amish to be a people who till the land
and who live a disciplined, simple life.

Traditionally, Amish communities
are centered around the family farm.
Amish parents show their children how
to make a living by caring for crops
and animals. However, combine the
high growth rate and the soaring price
of farm land and many Amish have
been forced to look for alternatives to
farming.

Amish have now developed numerous
small businesses in such things as car-
riages, lumber, clocks, wagons, cabi-
netry, and quilts. And it is in these
businesses, just like on the farm, that
the Amish train their youth to work
and to learn the trade of their parents.

As my colleagues may know, in the
Amish culture idleness is forbidden.
Therefore, because Amish school is
only up to the 8th grade, and that is by
the approval of the courts and the
State governments, and this is accord-
ing to their religious beliefs, younger
kids must immediately begin to learn a
vocation after they finish the 8th
grade.

And this is a vital extension of
Amish schooling. It is sort of like an
apprenticeship program. They do not
have the benefit of shop class or vo-
tech like many of the other youngsters
have. It is not uncommon for Amish
teens to accompany a parent to the
workplace. The Amish call this learn-
ing by doing.

Mr. Speaker, the reason we are here
to discuss this issue today is because
this hard-working community and its
apprenticeship tradition is being
threatened. Unfortunately, small
Amish-owned businesses have received
costly fines from the Department of
Labor for having their young adults
work alongside their fathers and un-
cles, even in family businesses.
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Mr. Speaker, action of the Depart-

ment of Labor have severely threat-
ened the life-style and the religion of
this respected and humble community.
All the Amish folks want is to be left
alone, to teach their youth the nec-
essary skills and work ethic, and to
bring up the next generation in a way
that will allow them to be diligent and
responsible.

The Amish do not accept any assist-
ance whatsoever from government pro-
grams, and our government should not
interfere with this humble community.
Several of my colleagues, along with
our Amish constituents, have met with
the Department of Labor officials sev-
eral times over the past 2 years to find
an administrative solution to this
problem. Unfortunately, the Depart-
ment of Labor has done nothing to rec-
ognize the unique situation of the
Amish.

This community, which does not
have the benefit of shop class, as I said,
or vo-tech schools like most youth of
their age, instead have family learning
situations. They have a responsibility
to evaluate the Amish in this light.
That is why the gentleman from Cali-
fornia (Mr. MARTINEZ) and I, along with
numerous other Members, have intro-
duced H.R. 4257.

This narrow legislation will allow
only young adults of the Amish faith
to accompany a parent or a relative to
work in places of business, including
those where machinery is used to proc-
ess wood products. They cannot use
these machines or power tools, but
they can be on the premises with cer-
tain safety precautions and they can do
such things such as sweep sawdust,
stack planks, glue lumber, and do pa-
perwork.

This legislation takes all the nec-
essary health and safety requirements
seriously. It requires that young adults
be supervised. It prohibits them from
operating machinery. It provides nu-
merous safety protections.

Mr. Speaker, many communities like
Lancaster County, Pennsylvania great-
ly appreciate the heritage and work
ethic of the Amish. We want to keep
them as part of our communities. How-
ever, if the Amish continue to be at-
tacked by the State and Federal gov-
ernments, they will be driven out of
our communities. Their strong herit-
age will be undermined by govern-
mental interference.

I urge my colleagues to protect the
Amish heritage. Support H.R. 4257.

Mr. CLAY. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I oppose H.R. 4257 be-
cause it creates a dangerous exception
to our country’s most critical child
protection law. Current law prohibits
all minors under 18 years of age from
working in sawmill operations and the
logging industry. It specifically pro-
hibits such youth from operating
power-driven woodworking machines.

This bill would permit 14-year-old
children to work in one of the most
hazardous, dangerous industries in the

country. The occupational fatality rate
in the lumber and wood products indus-
try is five times higher than the na-
tional average. Workers in the industry
have been killed as a result of being
crushed by forklifts. They have been
killed when loads fell off the forklifts.
They have been suffocated by sawdust.

An Amish elder, William Burkholder,
told our committee how he lost several
fingers when, during a moment of inat-
tention, he set his hand on a conveyor
belt and he ran his hand into a saw. In-
experience and lack of maturity all
serve to make the potential risk faced
by minors even greater than they are
for adults.

It is unreasonable to expect a 14-
year-old to maintain the kind of con-
tinuous safety concern we expect of
adults. In this industry, that moment
of inattention can be fatal.

Injury data collected over several
decades consistently showed that the
lumber and wood products industry is
particularly hazardous work for adults,
and it will be even worse for children.
The 1996 occupational fatality rate of
25.6 work-related deaths per 100,000
workers was more than 5 times the na-
tional average.

One of the most important functions
of the child labor laws is to ensure that
children are not employed in cir-
cumstances that are unduly hazardous
to their health. Fourteen-year-olds do
not possess the full autonomy of choice
and may not possess the full capacity
for choice possessed by adults, and
they should not be placed in harm’s
way.

I do not, Mr. Speaker, mean to imply
that the proponents of this legislation
are indifferent to the health and safety
of Amish children. I understand the
concern that children be employed in
occupations common to the Amish
community. However, to permit chil-
dren to be employed in an industry
where the threat of serious injury or
death is so high, I think should be un-
acceptable.

Mr. Speaker, for all of these reasons,
I oppose H.R. 4257.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODLING. Mr. Speaker, I yield
21⁄2 minutes to the gentleman from
Pennsylvania (Mr. PETERSON).

Mr. PETERSON of Pennsylvania. Mr.
Speaker, I would first like to com-
pliment the gentleman from Pennsyl-
vania (Mr. GOODLING) and the gen-
tleman from Pennsylvania (Mr. PITTS)
and all of those that worked so hard on
this legislation.

But in response to what we just heard
about a dangerous exception, I want to
share that they will not be near con-
veyor belts or saws or chippers, and
Amish mills do not own or use forklifts
or have sawdust silos, so the concerns
that we just heard are really not valid.

H.R. 4257 provides a narrow and spe-
cific solution to an instance where the
Federal Government has gone too far
in ruining an historic culture. As many
of us know, Amish children complete

formal schooling in the 8th grade,
which is around the age of 14. Typi-
cally, Amish youth then pursue either
their parents’ or close relatives’ trade
and business. While the Amish way of
subsistence life tends them toward
farming, several other trades are prac-
ticed, including blacksmithing, wood-
working, and lumbering.

I worked for a summer. I had two
Amish men working for me remodeling
a couple of buildings, and I was always
amazed at how they would drive a large
spike in about two swings. And the one
young man said, ‘‘If you started as
young as I did with a hammer in your
hand and were taught how to hit a nail
directly, and then as you got older de-
veloped the strength, you could drive a
nail that fast, too.’’

The time period between the ages of
14 and 18 is an importantly critical
transition with the Amish culture. Un-
fortunately, the Department of Labor
descended upon Amish mills in my dis-
trict and the district of the gentleman
from Pennsylvania (Mr. PITTS) and
other districts and particularly tar-
geted them.

While no one here would advocate
that children operate saws and other
equipment in the mill, they should be
able to perform the simple and safe
tasks of stacking lumber and sweeping
the mill. The sad situation is that the
hazardous orders invoked by the de-
partment forbid even this approach, a
simple, common-sense strategy to pre-
serving the Amish culture.

H.R. 4257 encompasses a sensible so-
lution in a fashion which has addressed
many concerns regarding safety that
include such items as hearing protec-
tion and barriers and the rare instance
of flying debris.

I would like to address the issue of
safety briefly. In my dealings with the
Amish, I have come to learn of a cul-
ture which strives to instill a sense of
utmost respect for everything. This,
coupled with a dedicate work ethic, en-
sures a complete understanding of
equipment and work environment. As
such, safety is first and foremost dur-
ing this transition.

In closing, this bill addresses an issue
which the American people have been
yearning for, reasonable solutions to a
variety of problems that maintain the
integrity of the law but allow for cre-
ativity and flexibility. We did not get
that from the department.

The Amish do not have their hand
out. They are not even asking for a
hand up. They want an ill-advised Fed-
eral bureaucracy to untie their hands
so they can continue to be a hard-
working and self-sustaining society
and a very vital part of America.
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Mr. GOODLING. Mr. Speaker, I yield

21⁄2 minutes to the gentleman from In-
diana (Mr. SOUDER), a member of the
committee.

Mr. SOUDER. Mr. Speaker, I too
want to thank the chairman for his
leadership on this, as well as the gen-
tleman from Pennsylvania (Mr. PITTS),
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the gentleman from California (Mr.
MARTINEZ) and the gentleman from
Pennsylvania (Mr. PETERSON). As we
have gone through our meetings with
the Department of Labor, it has been a
frustrating experience, and I certainly
hope we will not only overwhelmingly
pass this bill today, but be able to
move it through the Senate and get it
signed into law.

I have a slightly different perspective
than many here because my family
once was Amish. My great-great-grand-
father, great grandfather was one of
the first Amish settlers in North-
eastern Indiana. My family left the
Amish faith around the turn of the cen-
tury, but I still have many friends and
many family members who are in the
Amish faith around the small town
that I grew up in and where our family
business is located.

They are not a people who are look-
ing for trouble. They are looking for a
place where they can be left alone, and
they will go to the jungles of Brazil, if
that is necessary.

The question is, in the United States
of America anymore, are we going to
allow people to practice their religious
freedom and to practice their faith the
way they choose? We are not asking
that we put safety at risk. The bill ex-
plicitly says that the individual cannot
operate or assist in the operation of
power-driven woodworking machines.

As far as opening up a loophole that
might broaden so that others might try
to get this exemption, as long as they
are willing to give up their TVs, their
radios, their telephones, ride around in
Amish buggies, perhaps they can
change and get into this loophole.

But this is a very narrow category
for a group of people who have already
been cleared by this government sev-
eral decades ago to have a different
form of school, where they can leave at
junior high level and go into appren-
ticeships. They cannot make enough
money in many areas anymore to do
this with just farming. Most have gone
into some form of woodworking,
whether it is carpentry, pallets, home
building, cabinets or whatever.

If we in fact shut them down and
shut their young people’s opportunities
down, they will be forced to move and
to go somewhere else. That is the fun-
damental question here: Can we accom-
modate just slightly with the safety,
and, by the way, what a joke. We are
seeing kids dying in automobile
wrecks, dying of drug abuse, and we are
worried whether one, even with this
blockage, might somehow have an acci-
dent while they are working? The
amount of deaths and accidents in the
Amish community compared to that in
the English community, as they call
the others around them, is minuscule.

That is not what this is about. It is
not about safety. It is a question of
whether the humble powerless people
like the Amish can be free to practice
their worship yet here in America, or
whether we are going to be so uniform
and so inflexible in this government
that we will drive them out.

Mr. MARTINEZ. Mr. Speaker, last spring the
Committee on Education and the Workforce
heard testimony from members of the Amish
community who expressed concern over their
inability to comply with certain aspects of the
Fair Labor Standards Act. Since that time, I
have been working with the gentleman from
Pennsylvania, the author of this bill, to reach
some sort of arrangement under which the
Amish could take their children with them to
work while at the same time provide them with
the safest environment possible. I believe that
H.R. 4257 creates such an arrangement.

H.R. 4257 is necessary because, although
the Amish are trying very hard to adapt in this
increasing high-tech world while at the same
time maintain a part of their tradition, this is
becoming increasingly difficult given the fact
that historically Amish farmland is disappear-
ing rapidly.

Take, for example, Lancaster County, Penn-
sylvania, which is home to nearly one-fifth of
the nation’s Amish population and is the fast-
est growing county in Pennsylvania. Land
prices and property taxes, which can run as
high as $8,000 to $10,000 an acre, have
forced many Amish to abandon farming and
caused Lancaster County to lose more than
100,000 acres of farmland to development,
which is significant when you consider that the
average Amish farm is only 100 acres. As a
result, townhouses and swimming pools now
stand on the fertile land that the Amish have
tended for over three centuries. In fact, last
year, the world monument fund named Lan-
caster County one of the world’s 100 most en-
dangered historic sites, putting it in the com-
pany of the Taj Mahal and the ruins of Pom-
peii.

However, the Amish are doing their best to
adapt in the face of their rapidly changing en-
vironment. For instance, whereas 95 percent
of Amish men previously made their living on
the farm, now as many as 50 percent work in
non-farm occupations, primarily in the lumber
and woodworking industries, as saw mills are
prevalent in Amish country and recent tourist
interest in the Amish way of life has created
a demand for Amish-made goods, particularly
furniture and crafts. However, while these jobs
suit the traditionally hardworking and industri-
ous Amish men, they do come with complica-
tions.

Amish children finish their formal education
after the 8th grade, at approximately age 14.
At this time, Amish boys go to work with their
families, which used to be on the farm. How-
ever, Amish men have found that when they
take their sons with them to work in the saw
mills and woodshops, they risk the possibility
of being fined by the Department of Labor for
violating child labor laws, which prevent mi-
nors from performing hazardous duties.

Obviously, none of us want to put young
people in harm’s way. But this situation is
causing a dilemma in the Amish community
and has forced hundreds of young men be-
tween the ages of 14 and 18 to be forced to
remain home idle for lack of a job—a grave
sin according to Amish doctrine and a poten-
tial social problem for the rest of America—a
fact evidenced by several recent news reports
regarding the Amish becoming involved in
drugs.

As I mentioned, Mr. Pitts and I have been
working together for several months to find a
satisfactory solution to this complicated prob-
lem. The result of our efforts is H.R. 4257.

H.R. 4257 not only requires that the Amish
children be protected from dangerous machin-
ery, flying objects, excessive noise, and saw
dust, it requires that the Amish children be su-
pervised by an adult relative or member of the
sect.

Who better to ensure the safety of a young
person than a father, uncle, brother, or close
family friend, who cares about that young per-
son? If your son, nephew, or brother were
dangerously close to hazardous machinery,
would you stand idly by? I know I would not,
and I am confident that the Amish, who are so
focused on family that they prohibit phones
from the home for fear they will interfere with
family time, would not either.

We are a nation of immigrants, with different
backgrounds and beliefs, founded on the
premise that its citizens should be free to ac-
knowledge their backgrounds and practice
their beliefs. As responsible lawmakers it is
our duty to develop policy that allows individ-
uals to do this. As such, I urge my colleagues
to support H.R. 4257.

Mr. CLAY. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. GOODLING. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Pennsylvania (Mr.
GOODLING) that the House suspend the
rules and pass the bill, H.R. 4257, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
f

DRIVE FOR TEEN EMPLOYMENT
ACT

Mr. FAWELL. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 2327) to provide for a change in
the exemption from the child labor
provisions of the Fair Labor Standards
Act of 1938 for minors between 16 and 18
years of age who engage in the oper-
ation of automobiles and trucks, as
amended.

The Clerk read as follows:
H.R. 2327

SECTION 1. SHORT TITLE.
This Act may be cited as the ‘‘Drive for

Teen Employment Act’’.
SEC. 2. AUTHORITY FOR MINORS TO OPERATE

MOTOR VEHICLES.
(a) AMENDMENT.—Section 13(c) of the Fair

Labor Standards Act of 1938 (29 U.S.C. 213(c))
is amended by adding at the end the follow-
ing:

‘‘(6) In the administration and enforcement
of the child labor provisions of this Act, em-
ployees who are under 17 years of age may
not drive automobiles or trucks on public
roadways. Employees who are 17 years of age
may drive automobiles or trucks on public
roadways only if—

‘‘(A) such driving is restricted to daylight
hours;

‘‘(B) the employee holds a State license
valid for the type of driving involved in the
job performed and has no records of any
moving violation at the time of hire;

‘‘(C) the employee has successfully com-
pleted a State approved driver education
course;
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‘‘(D) the automobile or truck is equipped

with a seat belt for the driver and any pas-
sengers and the employee’s employer has in-
structed the employee that the seat belts
must be used when driving the automobile or
truck;

‘‘(E) the automobile or truck does not ex-
ceed 6,000 pounds of gross vehicle weight;

‘‘(F) such driving does not involve—
‘‘(i) the towing of vehicles;
‘‘(ii) route deliveries or route sales;
‘‘(iii) the transportation for hire of prop-

erty, goods, or passengers;
‘‘(iv) urgent, time-sensitive deliveries;
‘‘(v) more than 2 trips away from the pri-

mary place of employment in any single day
for the purpose of delivering goods of the em-
ployee’s employer to a customer (other than
urgent, time-sensitive deliveries);

‘‘(vi) more than 2 trips away from the pri-
mary place of employment in any single day
for the purpose of transporting passengers
(other than employees of the employer);

‘‘(vii) transporting more than 3 passengers
(including employees of the employer); or

‘‘(vii) driving beyond a 30 mile radius from
the employee’s place of employment; and

‘‘(G) such driving is only occasional and in-
cidental to the employee’s employment.
For purposes of subparagraph (G), the term
‘occasional and incidental’ is no more than
one-third of an employee’s worktime in any
workday and no more than 20 percent of an
employee’s worktime in any workweek.’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) defining the term
‘‘occasional and incidental’’ shall apply to
all pending cases, actions, or citations in
which a final judgment has not been entered,
except that it shall not apply to any case,
action, or citation involving property dam-
age or personal injury.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. FAWELL) and the gentleman
from Tennessee (Mr. FORD) each will
control 20 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. FAWELL).

Mr. FAWELL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise in support of H.R.
2327, the Drive for Teen Employment
Act. This is a bipartisan bill introduced
by the gentleman from Texas (Mr. COM-
BEST) and the gentleman from Texas
(Mr. GREEN) and my colleague on the
Committee on Education and Work-
force, the gentleman from California
(Mr. MARTINEZ).

Mr. Speaker, the purpose of the bill
is to modify the Department of Labor’s
overly restrictive interpretation of its
own regulation which essentially pro-
hibits 16 and 17 year old employees
from driving on public roads while they
are employed. This current interpreta-
tion, which is not required by the regu-
lation itself, was announced in the con-
text of enforcement actions against
certain employers who had no advance
notice of the department’s narrow in-
terpretation of the child labor laws.

While the Department of Labor’s reg-
ulations allow ‘‘occasional and inciden-
tal’’ driving by 16 and 17 year olds, the
department has in recent years claimed
that this regulation prohibits those
under 18 from any driving during em-
ployment except perhaps in ‘‘rare and
emergency’’ situations.

Not only is the department’s current
interpretation not consistent with the

regulation itself, but it has had the ef-
fect of denying important job opportu-
nities for teenagers without any dem-
onstrated increase in safety. As a re-
sult, innocent small business owners
have been fined by the Department of
Labor on the basis of an interpretation
of a regulation of which they did not
even have notice.

As introduced and passed by the
Committee on Education and Work-
force, H.R. 2327 put into law a new test
with regard to the amount of time that
teenage employees could drive to allow
them to drive up to one-third of the
workday, one-fifth of the workweek,
and 50 miles from the place of employ-
ment.

The bill also retained all of the other
conditions on teenage drivers that are
part of the current regulation: The ve-
hicle must weigh less than 6,000
pounds, the driving is restricted to
daylight hours, the minor holds a state
driver’s license, the vehicle is equipped
with a seat belt or similar restraining
device for the driver and for each help-
er, and the employer has instructed
each minor that seat belts must be
used. That the driving does not involve
the towing of other vehicles is also a
requirement, and the driving must be
‘‘occasional and incidental’’ through
the minor’s employment.

Subsequent to the committee’s
markup of the bill, the sponsors of the
bill had lengthy negotiations with the
Department of Labor and other inter-
ested members of the committee.
These talks have resulted in the devel-
opment of the bipartisan substitute
amendment which we are considering
today.

Under the substitute, only 17 year
olds are permitted to drive during em-
ployment. In addition, there is a limi-
tation on the number of trips per day
that a 17 year old may drive for the
purpose of delivering packages or
transporting other persons.

This substitute amendment would
not decrease safety on the road or en-
danger young people. It simply pro-
vides a reasonable and practical solu-
tion to an overly restrictive and un-
fairly enforced interpretation by the
Department of Labor, which has denied
job opportunities to young people with-
out increasing safety.

These new restrictions will make
driving on the job by teens safer, and
employers will still have every incen-
tive to ensure that their teenage em-
ployees drive safely.

I would like to commend my col-
leagues, the gentleman from Texas
(Mr. COMBEST), the gentleman from
Texas (Mr. GREEN) and the gentleman
from California (Mr. MARTINEZ) for
their persistence and hard work and a
lot of negotiating to bring this sub-
stitute amendment to the floor, and I
would urge my colleagues to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. FORD. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I rise today in support
of H.R. 2327, the Drive for Teen Em-

ployment Act, as amended. I want to
begin by thanking the gentleman from
Texas (Mr. COMBEST), the gentleman
from California (Mr. MARTINEZ) and the
gentleman from Texas (Mr. GREEN), as
well as my friend the gentleman from
Illinois (Mr. FAWELL), for all of their
hard work and persistence in drafting
this substitute amendment and for ad-
dressing many of the legitimate con-
cerns raised by the Department of
Labor, child labor advocacy groups,
and many Democrats on the Commit-
tee on Education and Workforce. Be-
cause of their efforts, we are able to
have a bipartisan bill before us today.

As the gentleman from Illinois (Mr.
FAWELL) so eloquently stated, under
current law teenagers age 16 and 17 are
significantly restricted in driving as
part of their job responsibilities. In
particular, teens may not spend more
than 20 percent of their workday driv-
ing, and may not spend more than 5
percent of their workweek driving.

The substitute amendment that the
gentleman from Illinois (Mr. FAWELL)
is offering today would prohibit 16 year
olds from driving and would permit 17
year olds with certain existing and new
restrictions to drive as part of their job
responsibilities for up to one-third of
the workday and up to one-fifth of the
workweek.

In short, H.R. 2327 will allow thou-
sands of teenagers, including those par-
ticipating in the school-to-work pro-
grams, the ability to pursue a broader
range of work opportunities, even in-
cluding those involving driving.

Although this legislation is a step
forward, I and many of my colleagues
had some concerns. Specifically, a high
accident rate amongst teenagers, the
fact that teens are young and inexperi-
enced drivers, and our responsibility to
protect teenagers from the dangers and
perils in the workplace as we do other
workers.

According to the Insurance Institute
for Highway Safety, the death rate for
16 year olds has been on an upward
trend, increasing from 19 per every
100,000 deaths in 1975, to 35 per 100,000
in 1996. Conversely, the death rate
among older teens has declined slight-
ly.

In an effort total address these real
concerns, H.R. 2327 provides greater
protection than even current regula-
tions in circumstances that are most
likely to result in injury or even death
to the minor and to others. Before a 17
year old may be employed to drive, the
minor must have a valid license, must
have completed an approved driver
education course and must have a
clean driving record at the time of
hire.

The vehicle the minor is driving
must be limited in size and must be
equipped with seat belts for all pas-
sengers. The minor must be instructed
by the employer regarding the required
use of seat belts.
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Driving is restricted to a 30 mile ra-

dius from a teenager’s place of employ-
ment. Minors are prohibited from driv-
ing that involves the towing of vehi-
cles, route sales or deliveries, transpor-
tation for hire of property, goods or
passengers or urgent time sensitive de-
liveries.

Finally, this legislation will ensure
that driving only occurs occasionally
by placing a limit of two trips per day
on the number of times a minor may
drive to deliver goods to a customer or
transport non-employee passengers.

The legislation would leave intact
current requirements that encourage
safe driving by teens and require them
to be in compliance with all state laws
governing driving. Although the intent
and effect of this legislation is to in-
crease the time a 17 year old is allowed
to drive while working, it does so in a
manner that is fully cognizant of the
health and safety risks that come with
driving.

I do not wish to mislead my col-
leagues, however. As in any situation
where one seeks to reconcile conflict-
ing interests, the reconciliation will
not please everyone. Some of my col-
leagues may continue to have concerns
about this legislation and some child
labor advocacy groups may still oppose
H.R. 2327. However, like the gentleman
from Illinois (Mr. FAWELL), I strongly
believe that this legislation strikes a
sensible balance, for it allows 17 year
olds the ability and opportunity for
more work opportunities and the abil-
ity to be more efficient and productive
employees. It also improves upon exist-
ing safety and health protections for
minors and the for public.

Mr. Speaker, I urge the adoption of
H.R. 2327.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
New Jersey (Mr. ANDREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Speaker, I thank
my friend from Tennessee for yielding
me time.

Mr. Speaker, I rise in support of this
legislation, and I thank the gentleman
from Texas (Mr. COMBEST), the gen-
tleman from Texas (Mr. GREEN) and the
gentleman from California (Mr. MAR-
TINEZ) of the committee for their out-
standing work, and thank the chair-
man of the subcommittee, the gen-
tleman from Illinois (Mr. FAWELL), for
bringing this to the floor.

Mr. Speaker, I am absolutely not in
favor of any watering down or weaken-
ing of the child labor laws and protec-
tions of this country. Decades ago peo-
ple fought very hard to achieve those
laws, and I do not want to see them
weakened in any way.

I believe that this is not a weakening
of child labor laws, with all due respect
to those who raise objections. I think
there are three important safeguards in
this bill that continue to protect child
labor.

Safeguard Number 1 is the require-
ment that the minor who is involved

have a valid state driver’s license in ef-
fect at the time he or she is working.
That is very important, because a state
is not going to give a young person a
driver’s license who is not worthy or
permit that driver’s license to stay in
effect if the driver is unsafe.

The second important check are the
many limitations in this bill that both
the gentleman from Tennessee (Mr.
FORD) and the gentleman from Illinois
(Mr. FAWELL) describe, limitations on
the number of hours the young person
may drive, limitations on the miles the
young person may drive, limitations on
the weight of the vehicle, no authority
for towing another vehicle and proper
instruction on proper safety uses of the
vehicle.

The final check I think is one that
comes from common sense. We cer-
tainly know that there are some reck-
less teenage drivers. There are some
reckless drivers of every age. I think
the best check against reckless teenage
drivers are the auto dealers who are re-
sponsible for the vehicles. The last
thing in the world that a responsible
auto dealer wants to do is to have an
employee of that dealership take the
vehicle out on the road and drive it
recklessly, because they are either
going to be liable to the owner of the
car, if it is being repaired, or the fac-
tory, if the car has not yet been sold.
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Common sense tells us that the em-

ployers are not likely to entrust the
operation of these cars to highly irre-
sponsible drivers.

Finally, let me say that I think that
this is a bill that is really a youth em-
ployment bill. There are many young
people, male and female, who have got-
ten their start working part-time at an
auto dealership. Frankly, if the young
person is not permitted to drive on oc-
casion, his or her value to the auto
dealer as an employer is rather dimin-
ished.

We are challenged in this country
and in this Congress with coming up
with ways that private sector employ-
ers can reach out and employ young
people who are trying to help support
their families or earn money for their
education. I can think of no better way
than the elimination of arbitrary and
capricious rules. I believe that this leg-
islation, supported by both Democrats
and Republicans, is an example of leg-
islation that removes such arbitrary
and capricious rules. I am pleased to
support it. I thank my friend, the gen-
tleman from Tennessee (Mr. FORD), for
his leadership in this effort.

Mr. FORD. Mr. Speaker, I thank the
gentleman from New Jersey. We are
blessed to have two erudite Members
on this side, Mr. Speaker; first, the
gentleman from New Jersey (Mr. AN-
DREWS), and secondly, the gentleman
from Oregon (Mr. BLUMENAUER).

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Oregon (Mr. BLUMENAUER).

Mr. BLUMENAUER. Mr. Speaker, I
thank the gentleman for yielding, and

for the vocabulary lesson. I do not
know whether to have that taken down
or not, but I am going back and check.

I have been following this legislation
carefully, and I marvel at the hard
work of the committee for bringing it
forward. In 1994, the Department of
Labor did, in fact, adopt a new inter-
pretation of the Federal Child Labor
regulations that effectively eliminated
occasional and incidental driving by
teenage employees of auto dealers.

In my community in the Pacific
Northwest, this interpretation that
was adopted without notice or rule-
making led to the imposition of over
$200,000 in fines against more than 60
auto dealers in the Pacific Northwest,
people who in my experience are pretty
straight-ahead folks, good public citi-
zens and easy to work with.

The process by which the new rule
was adopted I think was bad; the fines
were worse. I am pleased that we are
taking steps here to eliminate the
most severe consequence, which was
the decision on the part of many auto
dealers to no longer hire teenagers for
after-school and summer service for
porters and lot attendants. These were
jobs that gave young people the oppor-
tunity to earn money and gain career-
building experience.

I personally benefited in my forma-
tive years with employment opportuni-
ties that were auto-related, and frank-
ly, I do identify with the comments of
my friend from New Jersey that in fact
probably these young people were as
safe and perhaps safer, because one is
not going to entrust valuable property
to people one thinks are irresponsible.
Bear in mind these are some of the
same young drivers that some would
have us protect, who are out driving
large machines without supervision,
without the experience at times that
they would have in the employment
situation.

Mr. Speaker, I am pleased that we
are taking steps to remedy this. I am
sorry that it took so long. I do think
that the job limits that have been
adopted, the protections, the restric-
tions, are more than adequate. Some
may argue that it goes a little further
than necessary, particularly at a time
when there are some in this body who
are calling for the imposition of adult
criminal sanctions against teenagers.

I think what the committee has
done, coming forward to provide em-
ployment opportunities, is sensible. It
will remove the concerns that auto
dealers and many business owners have
for hiring teenagers for jobs that re-
quire limited driving, and it does give
the Department of Labor clear and fair
guidelines to enforce.

Mr. Speaker, I appreciate the work
that has been done.

Mr. GREEN. Mr. Speaker, I rise in strong
support of H.R. 2327, the Drive for Teen Em-
ployment Act. I have been working on this bill
for three years and believe we have reached
the right balance between safety and com-
mon-sense. I would like to express my appre-
ciation to my colleague from Texas, Mr. COM-
BEST, as well as the Democratic Members of
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the Education and Workforce Committee, for
the opportunity to address my safety con-
cerns. This bill will help increase employment
opportunities for 17-year-olds, and I urge my
colleagues to support it.

H.R. 2327 addresses the ability of licensed
17-year-olds to drive limited amounts on the
job. Under current law, minors are permitted to
drive on the job within certain limits. However,
the Department of Labor has narrowly defined
these restrictions to the point that minors
would be prohibited from driving on the job
under most circumstances. Fines have been
levied against automobile dealerships and
other businesses for having teens complete
such tasks as moving cars after they are
washed or returning vehicles from the gasoline
station.

The Drive for Teen Employment Act merely
established a clear definition for limited driv-
ing, while maintaining injury-prevention meas-
ures on the job. This bill will allow limited driv-
ing by a 17-year-old in low risk and supervised
settings and provides numerous safeguards,
including: work-related driving is restricted to
daylight hours; towing is prohibited; the driver
must hold a state driver’s license and must
have completed a state approved driver edu-
cation course; the driving is capped at 20 per-
cent of the work week; minors must not have
any record of moving violations at the time of
hire; driving distance is limited to a 30-mile ra-
dius; route deliveries and route sales are pro-
hibited; and urgent, time-sensitive deliveries
are prohibited.

By establishing safety precautions and clear
guidelines for employers, we can encourage
much-needed employment for teenagers,
while maintaining safety measures on the job.
I encourage my colleagues to support this bill.

Mr. COMBEST. Mr. Speaker, I have had a
long interest in reforming regulations that do
not pass what I call ‘‘The Stupid Test.’’ I be-
lieve the teen driver regulation is a poster
child for failing ‘‘The Stupid Test.’’

In 1993, the Department of Labor made a
major regulatory change in the working defini-
tion of what incidental and occasional meant
for licensed 16 and 17 year olds driving in the
workplace. The change limits those under age
18 from driving more than one incident a
week. The Department did this with no formal
rule making and without informing any small
businesses. Businesses first learned of the
change when they received fines for non-com-
pliance.

One such incident involved a 17 year-old
student working in a high school sponsored
co-op program at a local bank in Milan, Illinois.
This young lady was in the bookkeeping de-
partment and would occasionally make trips to
a branch bank four miles away. The bank was
fined $500 because of her occasional driving.
Does it make any sense that these teens can
drive an unlimited amount when they are not
working, but while under supervised protection
at work, they are completely prohibited from
driving?

In Washington State alone, it is estimated
that this regulation resulted in the loss of at
least 1,000 job opportunities for teens. The
irony is that while the Department of Labor is
spending upwards of $900 million annually on
summer jobs programs, their own regulations
is restricting the hiring of teens.

My co-authoris GENE GREEN and MARTY
MARTINEZ have helped negotiate a good bill
that, while not going as far as the bill reported

out of the House Education and Workforce
Committee, it at least establishes some rea-
sonable definition for what driving activities 17
year olds can perform. We reluctantly agreed
to preclude 16 year olds from the bill after op-
position from the Department of Labor.

Under the bill driving is allowed as long as
it does not exceed one-third of an employee’s
worktime in any workday and no more than 20
percent of an employees worktime in any work
week. The bill limits the daily delivery of goods
to two trips, although under the bill an employ-
ers vehicle is not considered a good.

This legislation has been endorsed by the
National Small Business United, National
Automobile Dealers Association, National
Community Pharmacists Association and the
National Association of Minority Automobile
Dealers.

We simply seek to bring a clearer, more
reasonable standard for workers and business
and hope you will support passage of H.R.
2327.

Mr. MARTINEZ. Mr. Speaker, I rise today in
support of H.R. 2327, the Drive for Teen Em-
ployment Act.

Under current law, minors are permitted to
drive on the job under occasional and inciden-
tal circumstances, and until 1994, automobile
dealerships across the country regularly em-
ployed minors to wash and detail cars, move
cars on the lots, and occasionally drive an
automobile to a nearby lot or gas station.
These jobs provided employment for thou-
sands of young people.

However, in 1994, the Department of Labor,
without any rulemaking, decided to define oc-
casional and incidental so narrowly as to pro-
hibit minors from driving on the job under al-
most all circumstances. The Department then
fined 60 Seattle area auto dealers nearly
$200,000 for alleged child labor law violations
and caused nearly 1,000 16 and 17 year olds
to become unemployed.

To address this problem, my colleague from
Texas, Mr. COMBEST, introduced H.R. 2327.
H.R. 2327, as passed by the Committee on
Education and the Workforce, included provi-
sions to permit 16 and 17 year olds to drive
during daylight hours for no more than one-
third of the day and no more than 20 percent
of the work week. It also prohibited minors
from towing or driving outside of a 50 mile ra-
dius from the job site.

Since the bill was reported by the Commit-
tee, several of my colleagues and I have
worked with Mr. COMBEST to further restrict the
provisions of the bill and make it even better.
The bill before you today pertains only to 17
year olds, requires that the minor have a clean
driving record, and limits driving to a 30-mile
radius.

This bill merely removes the concerns small
business owners have about hiring teenagers
for jobs that require limited driving and estab-
lishes clear guidelines to assist the Depart-
ment in enforcing a regulation under its juris-
diction.

At a time when, according to Secretary of
Labor Alexis Herman, ‘‘despite the strong
economy, young people living in high-poverty
areas don’t have jobs,’’ H.R. 2327 makes
good sense.

I urge my colleagues to support it.
Mr. FORD. Mr. Speaker, I yield back

the balance of my time.
Mr. FAWELL. Mr. Speaker, I have no

further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). The question is on the mo-
tion offered by the gentleman from Illi-
nois (Mr. FAWELL) that the House sus-
pend the rules and pass the bill, H.R.
2327, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title was amended so as to read:
‘‘A bill to provide for a change in the
exemption from the child labor provi-
sions of the Fair Labor Standards Act
of 1938 for minors who are 17 years of
age and who engage in the operation of
automobiles and trucks.’’

A motion to reconsider was laid on
the table.
f

GENERAL LEAVE

Mr. FAWELL. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 2327 and on H.R. 4257.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.
f

CONFERENCE REPORT ON H.R. 4103,
DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 1999

Mr. YOUNG of Florida. Mr. Speaker,
pursuant to the order of the House of
Friday, September 25, 1998, I call up the
conference report on the bill (H.R.
4103), making appropriations for the
Department of Defense for the fiscal
year ending September 30, 1999, and for
other purposes.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursu-

ant to the order of the House of Friday,
September 25, 1998, the conference re-
port is considered as having been read.

(For conference report and state-
ment, see proceedings of the House of
September 25, 1998 at page H8657.)

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. YOUNG) and
the gentleman from Pennsylvania (Mr.
MURTHA) each will control 30 minutes.

The Chair recognizes the gentleman
from Florida (Mr. YOUNG).

GENERAL LEAVE

Mr. YOUNG of Florida. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on the conference report to ac-
company H.R. 4103, and that I may in-
clude tabular and extraneous material.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
Mr. YOUNG of Florida. Mr. Speaker,

I yield myself such time as I may con-
sume.

Mr. Speaker, I call up the conference
report on the Defense Appropriations
bill, which is a very good conference
report, and it is a good defense appro-
priations bill as far as it goes. The
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problem is, this bill does not make ade-
quate funds available to meet some of
the shortfalls that have been identified
by the Army and the Navy and the Ma-
rine Corps and the Air Force.

The bill is $488 million below the
President’s budget request, but it is
only below the President’s budget re-
quest because the military construc-
tion allocation was so low, so critically
low that we had to transfer that much
of our authority to the Subcommittee
on Military Construction.

Despite this, in the conference report
before the House we added $202 million
over the budget request for a higher
pay raise for the troops than was pro-
posed by the President. We increased
net funding for the Readiness accounts,
Operation and Maintenance, by more
than $500 million over the President’s
budget, while we cut a lot of unneces-
sary administrative and headquarters
costs. We added $370 million over the
budget request for National Guard and
Reserve training and operations.

We provided $135 million for the De-
partment of Defense-sponsored Peer
Review Breast Cancer Research pro-
gram. The President’s budget requested
no funds for that program. We also pro-
vided $50 million for the DOD-spon-
sored Peer Review Prostate Cancer Re-
search program, again funds that were
not included in the budget request. We
provided $735 million for Defense
counter-drug and drug interdiction pro-
grams.

Mr. Speaker, the list of the needs of
the Department of Defense and the
services is very long, and some of the
more obvious are:
FY 1999 PRESIDENT’S BUDGET IS NOT ADEQUATE

Under the President’s proposed FY 1999 de-
fense budget, this will be the fourteenth
straight year defense spending has fallen,
when inflation is taken into account (every
year since FY 1985). The cumulative decline
since 1985 is nearly 40 percent.

When considered in constant dollars, the
President proposed FY 1999 defense budget is
the lowest in nearly forty years.

Moreover, the President’s proposed plan
for defense over the next five years (FY 1999–
2003) is more than $54 billion less than what
is needed to keep up with inflation.

FORCE STRUCTURE CUTS/INCREASED

DEPLOYMENTS

The size of the active duty military force
has been cut by 36 percent (or over 700,000
troops) over the past ten years.

Yet that smaller force is being asked to de-
ploy more and more often.

Army overseas deployment are up 300 per-
cent from the rates sustained during the

Cold War. This year, on average, on any
given day one of three Army soldiers is de-
ployed outside of the United States.

The Army had 18 active divisions during
Desert Storm. We are down to 10 divisions
today.

For the Navy today, on any given day 57
percent of its ships are at sea on deployment.
In 1992 the figure was 37 percent.

The number of Air Force personnel de-
ployed away from home today is four times
higher than in 1989—yet the Air Force is
more than one-third smaller.

Through FY 2003, the President budget
plans on cutting a total of 103,000 active duty
and reserve military personnel from existing
levels (54,000 active duty and 49,000 reserve
personnel).

So while their missions are going up, be-
cause of budget constraints the military con-
tinues to shrink in size.

MANPOWER PROBLEMS

The services are having growing problems
retaining personnel. Some examples:

Air Force pilot retention is down signifi-
cantly. A few years ago the re-enlistment
rate was near 75 percent. Today it is at 36
percent, well below the Air Force target of 58
percent.

Both the Navy and the Air Force are well
below their targets for re-enlistments of
first-term personnel. The Air Force is 18 per-
cent below it re-enlistment goal, the Navy 7
percent. A recent Navy Times survey reveals
that that 75 percent of respondents intend to
leave the service.

READINESS PROBLEMS

Mission-capable rates for both Air Force
and Navy aircraft have dropped every year
since 1991. There are increasing shortages of
spare parts and cannibalization of existing
aircraft is on the rise. Last year Congress
had to add over $600 million for aviation
spare parts. CINCPAC has testified that his
command’s cannibalization rate has doubled
since 1996.

Due to funding shortages the Army has cut
programmed tank training by over 20 per-
cent in each of the past two years.

FUNDING AND BUDGET PROBLEMS

For FY 1999, the military services and the
Guard have provided Congress with specific
program shortfalls of $12 billion that are not
funded in the President’s budget.

The President’s FY 1999 budget proposes
cutting the Military Construction budget by
over $1.4 billion from current levels—a 15
percent cut.

The President’s FY 1999 budget cuts Army,
Marine Corps and Air Force depot mainte-
nance by over $315 million from current lev-
els. Army depot maintenance is proposed for
a one-year reduction of 23 percent, while Ma-
rine Corps depot maintenance is cut by 40
percent.

The President’s FY 19999 budget cuts real
property repair and maintenance by nearly
15 percent, or over $600 million from this
year’s levels.

The President’s FY 1999 budget proposes
cutting Research and Development by nearly
$600 million, or a 2 percent cut.

PERSONNEL AND READINESS-RELATED FUNDING

SHORTFALLS

The President’s FY 1999 budget does not
contain any funding for the Bosnia deploy-
ment. This is a shortfall of nearly $1.9 bil-
lion.

The Service Chiefs have identified FY 1999
personnel/readiness shortfalls of nearly $3.3
billion, including: Personnel: $250 million
short;

O&M: over $3 billion short, including depot
maintenance ($350 million short), real prop-
erty maintenance ($1.3 billion short), spare
parts ($256 million short), active and reserve
forces training ($400 million short), and base
operations ($750 million short).

Army Chief of Staff Reimer told you: ‘‘If
we can’t get these shortalls fixed, the Army
is going under.’’

WEAPONS MODERNIZATION SHORTFALLS

The Joint Chiefs of Staff have repeatedly
identified a need for annual procurement
funding of $60 billion. The FY 1999 budget
proposes only $48 billion. Under the Presi-
dent’s budget, the ‘‘$60 billion procurement
target’’ will not be reached for another three
years (FY 2001).

For FY 1999, the Service chiefs have identi-
fied another $5 billion in shortfalls relating
to procurement and RDTE.

This includes $1 billion in ‘‘non-glamor-
ous’’ items such as trucks/engineering vehi-
cles ($230 million short), basic equipment for
soldiers ($245 million) and modifications for
aging equipment ($457 million).

SERVICE-SPECIFIC MODERNIZATION PROBLEMS

Army: The Army’s medium truck fleet cur-
rently averages over 25 years old. More than
one-half of the current inventory qualifies
for antique license plates. Under the current
budget plan this fleet will not be replaced for
another 30 years.

The Army has a requirement for 18,000 ad-
ditional HMMWV vehicles. The FY 1999 budg-
et proposes buying 9 vehicles.

Navy: The Navy budget proposes construc-
tion of only six ships in FY 1999 and is at
similar levels for the foreseeable future. This
is far below the ten ships per year which are
needed to support the current fleet level of
326 ships (which is a far cry from the Reagan-
era goal of a ‘‘600 ship Navy’’).

Marine Corps: Commandant of the Marine
Corps has said repeatedly: ‘‘My annual pro-
curement budget is $500 million short.’’

In the FY 1999 budget the Marines are get-
ting $750 million in procurement. This means
the USMC modernization budget is funded at
only 60 percent of requirements.

Air Force: For FY 1999 the Air Force is re-
questing procurement of only two fighter
aircraft. If approved by the Congress this
would be the lowest in the history of the Air
Force.
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Mr. YOUNG of Florida. Mr. Speaker,

I wish to engage in a colloquy with the
gentleman from Virginia (Mr. DAVIS).

Mr. DAVIS of Virginia. Mr. Speaker,
will the gentleman yield?

Mr. YOUNG of Florida. I yield to the
gentleman from Virginia.

Mr. DAVIS of Virginia. Mr. Speaker,
I thank the gentleman for yielding. Let
me say, I was in a markup in another
committee.

Mr. Speaker, I rise to engage the dis-
tinguished chairman, the gentleman
from Florida (Mr. YOUNG) on a colloquy
regarding two important Department
of Defense health care initiatives,
AIMCARE and the Composite Health
Care System II.

Mr. Chairman, DOD has competi-
tively selected Anesthesia Information
Management System, AIMCARE, that
automates the collection of operating
room data and clinical processes. This
system offers DOD significant cost sav-
ings of over 70 percent with ‘‘Enter-
prise’’ implementation rather than
‘‘hospital by hospital’’ implementa-
tion. This 70 percent savings a rep-
resents savings of over $10 million, that
is being made available in the first
quarter of fiscal year 1999.

Am I correct in my understanding
that, resources permitting, the Depart-
ment is interested in taking advantage
of this opportunity?

Mr. YOUNG of Florida. Mr. Speaker,
will the gentleman yield?

Mr. DAVIS of Virginia. I yield to the
gentleman from Florida.

Mr. YOUNG of Florida. Mr. Speaker,
I would respond that the gentleman is
absolutely correct in his understand-
ing.

Mr. DAVIS of Virginia. I thank the
gentleman. With regard to the CHCSII,
I have raised concerns with the chair-
man that, although I support the con-
ference report which authorizes DOD to
do field testing of this system at Tri-
pler Army Medical Center in Honolulu,
Hawaii, I hope to receive an assurance
that since current software develop-
ment and integration is taking place in
the national capital region, that these
activities will be maintained in the na-
tional capital region.

Mr. YOUNG of Florida. Mr. Speaker,
I would like to assure the gentleman
from Virginia that it is the intent of
the conferees to maintain software in-
tegration and development for the
CHCSII system in the national capital
region.

Mr. DAVIS of Virginia. Mr. Speaker,
I thank the gentleman for his hard
work on this vital legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. MURTHA. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the chairman and I this
year have visited a number of installa-
tions throughout the country. We
found shortages over the last 2 or 3
years, and the list that the chairman
put in the RECORD, I hope Members will
pay attention to.

Readiness has slipped substantially.
Some of our units are deployed that

are not C–1, and that is a dangerous sit-
uation. As a matter of fact, we feel
there are shortages which really hurt
our national security. Without the sup-
plemental, this bill will not be ade-
quate. It is absolutely essential that
we pass a supplemental, not offset, and
I look forward to working with the
chairman, and I am hoping we can get
an adequate amount of money for Y2K,
for computer security, for Bosnia, and
for O&M in the supplemental.

Mr. Speaker, I reserve the balance of
my time.

Mr. YOUNG of Florida. Mr. Speaker,
I yield myself such time as I may con-
sume.

I would like to pay tribute to the
gentleman from Pennsylvania (Mr.
MURTHA) for the great job and the sup-
port that he has given us as we pre-
pared this bill in the subcommittee and
in the full committee and on the floor
of the House, and then through the
conference with the other body.

Also, I would like to mention our
counterparts in the Senate, Senator
TED STEVENS and Senator DAN INOUYE,
as we worked closely with them for
weeks leading up to our final con-
ference. We found them to be very co-
operative, very constructive, and cer-
tainly committed to the security of our
Nation.

Each and every member of our subcommit-
tee has a vast amount of knowledge about our
National Security that they bring to the table.
In addition to JACK on that side of the aisle,
NORM DICKS, MARTY SABO, JULIAN DIXON, and
PETE VISCLOSKY all have made valuable con-
tributions throughout the years they have
served on this subcommittee. On our side of
the aisle we have JERRY LEWIS, JOE SKEEN,
DAVE HOBSON, HENRY BONILLA, GEORGE
NETHERCUTT, ERNEST ISTOOK, and DUKE
CUNNINGHAM. All of them devote a tremendous
amount of time and energy helping us craft
this bill.

In addition we are fortunate to have Chair-
man BOB LIVINGSTON, and Ranking Minority
Member DAVE OBEY serving on this sub-
committee. They provide valuable leadership
during the particularly tough times as we bring
this bill through the process.

There are two other members that I have
saved for last. They are JOE MCDADE and BILL
HEFNER who are both retiring this year, JOE,
BILL, and I all joined this subcommittee to-
gether 18 years ago and this will be the last
time that it will be my privilege to bring a bill
to the floor with them.

JOE MCDADE has dedicated his entire life to
this institution. No constituency in the Nation,
is better represented than the people of the
10th district of Pennsylvania. Anywhere you
go in his district you will come across some
project that would not be there if it weren’t for
JOE. He is a great Congressman, and a loving
husband and father. I will miss him, but as
one who also has a young son I know he will
be very happy with the time he will now have
to do the things we all would like to do with
our growing boys. JOE, thank you for being my
friend.

BILL HEFNER is one of the most unique
members in the Congress. Behind that self de-
preciating personality and slow Southern drawl
is a very intelligent Congressman who has

used his considerable legislative talent to
make the quality of life much better for millions
of service members and their families. I have
had the privilege of traveling with BILL and his
wife Nancy to some of the hot spots in the
world. He is a true patriot and great member
of this body. BILL we will all miss you.

Also, Mr. Speaker, I would like to
call special attention to the staff of our
subcommittee. I am providing all of
the names of all of our staffers for the
record, including the associate staff
members of our committee members,
because they have all contributed just
tremendously to the work of our sub-
committee.

I do want to specifically mention the
chief of staff and the clerk of the sub-
committee, Kevin Roper, who has spent
many, many long hours, many, many
days, many weeks, many months, get-
ting us to where we are today. I would
say that Kevin has a brain somewhat
like a computer. One can punch up al-
most any subject and he can bring it
up, and if one checks it out one will
find that it is very accurate.

Also, Greg Dahlberg, who represents
the minority on the subcommittee, and
who is equally aggressive in meeting
the responsibilities of the subcommit-
tee. I take my hat off and salute both
of them and the staffs who worked with
them.

JACK and I are very fortunate to have a pro-
fessional staff which is beyond a doubt the
best on the hill. They also work many long
hours and have become true professionals in
their areas of expertise. They are Doug Greg-
ory, Alicia Jones, Dave Kilian, Betsy Phillips,
Julie Pacquing, Greg Walters, Trish Ryan,
Tina Jonas, Paul Juola, Steve Nixon, Dave
Norquist, Jenny Mummert, and Sherry Young.
Julie Pacquing is retiring this year after many
years of service to the Appropriations Commit-
tee. She has played a very valuable role par-
ticularly in the Intelligence part of our lives that
we can’t talk about and she will be missed by
all of us. I also want to note that Trish Ryan
and her husband Terry, and Steve Nixon and
his wife Nancy are about to become parents
for the first time. We are all one big happy
family on this subcommittee and we all look
forward to the births of Trish and Steve’s chil-
dren.

I also want to take this opportunity to thank
the staff members of the full committee who
hardly ever get any recognition, but play very
important roles in putting all of our products
together. They are ably led by Jim Dyer our
Staff Director. We also appreciate the good
work of Dennis Kedzior, John Mikel, Chuck
Parkinson, Elizabeth Morra, Di Kane, Tracey
La Turner, Sandy Farrow, Theodore Powell,
and Larry Boarman. At the Computer Shop we
also want to thank Ken Marx and Dale Oak.
For this conference alone we had 12 computer
runs. In case you are interested there are
2,686 separate line items that we track in this
bill, 947 of which were in conference.

Each member of our committee also has
staff who play an important role. At the risk of
leaving someone out, let me thank them for all
of their work throughout the year. They are
Jake O’Donnell, Letitia White, Bruce
Donisthorpe, Kenny Kraft, Marc Lubin, Rob
Neal, Nancy Nowak, Bill Berl, Les Dixon,
Steve McBee, Irene Schecter, Dan Beck, Alan
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Dillingham, Paul Cunningham, and John
McNutt. In particular, I want to thank Paul
Cambon and Carman Scialabba who work for
BOB LIVINGSTON and JACK MURTHA.

And finally, I want to thank a couple of peo-
ple who serve on my personal staff and JACK’s
who help us in too many ways to mention
here. They are my Administrative Assistant
Harry Glenn and Jane Porter of my office. In
JACK’s office I want to thank Colette
Marchesini-Pollock.

As I said in the beginning, this is a very in-
volved process, creating a conference agree-
ment appropriating $250 billion. There are a
lot of very capable members and staff who
work many many long hours throughout the
year to produce this product, but particularly at
this time of the year. I thank each and every
one of you, and I also thank your families who
lend you to us, particularly mine. We know
that this work is tough on our families and we
appreciate your understanding. We know that
there are some back to school nights that
don’t get attended, and some high school foot-
ball games and half time shows that are
missed. We know there are birthday parties
that get postponed, as well as baby showers.
But please know that this Congressman, and
this Congress appreciate your unselfish con-
tribution to the National Security of this great
Nation.

Also, I would be remiss if I did not
mention the staff of the subcommittee
in the Senate, headed by Steve Cortese,
because they have also been extremely
cooperative and extremely construc-
tive in the effort that we have put
forth.

On the Senate side, Steve Cortese and
Charlie Houy, as Majority and Minority Staff
Directors, work together and with our staff in
a very accommodating manner. They have as-
sembled a very talented group of professional
staffers, and let me thank each of them here
for their work on behalf of the Conference:
Mary Marshall, John Young, Sid Ashworth,
Susan Hogan, Gary Reese, Tom Hamkins,
Carolyn Willis, and Mazie Mattson. They also
rely on help from the Full Committee including
Jay Kimmitt, Dona Pate, and Justin Weddle.

Mr. Speaker, I reserve the balance of
my time.

Mr. NETHERCUTT. Mr. Speaker, I strongly
support passage of the Fiscal Year 1999 De-
partment of Defense Conference Report.

Mr. YOUNG and Mr. MURTHA deserve credit
for putting together an outstanding conference
report. In my four years on the National Secu-
rity Subcommittee, this bill was certainly the
most difficult to reach agreement on, because
of the very tight constraints imposed by the
Balanced Budget Agreement. I think all of the
members of the Subcommittee would agree
that our allocation this year was far below
what is needed to meet the needs of the De-
partment of Defense. Despite these pressures,
our Subcommittee staff once again worked
long hours to put together a very balanced
package that addresses the immediate needs
of the Defense Department.

I commend the efforts of the Chairman and
Ranking Member on behalf of the health re-
search programs contained within this bill. The
Department of Defense oversees some of the
most productive health research efforts spon-
sored by the federal government, with very
real quality of life benefits for our men and
women in uniform. We were not able to do all

that we would have liked for health research,
but I believe this conference package address-
es some of the most urgent research needs of
the Department of Defense. I am particularly
supportive of the funding this bill provides for
diabetes research. In Fiscal Year 1998, we
were able to provide $4 million to initiate a di-
abetes detection, prevention and care program
for the Departments of Defense and Veterans
Affairs, utilizing the technology and methods of
the Joslin Diabetes Center. While I wish we
had been able to maintain the House funded
level of $6.4 million for this program in this bill,
the $4.5 million the conference agreement
provides will allow continuation of the Diabetes
Pilot Program, [Program Element # 630002,
Project # 9411]. I anticipate significant findings
from this promising project, which will benefit
soldiers and their families alike.

I hope that Fiscal Year 1999 marks the low
point for defense spending. We continue to
face shortfalls in all accounts and urgently
need to correct the downward trend for de-
fense spending. But within the constraints im-
posed by the Balanced Budget agreement,
this is an excellent bill and I urge my col-
leagues to support it.

Mr. FRELINGHUYSEN. Mr. Speaker, I am
pleased to rise today in support of H.R. 4103,
the Conference Report on Defense Appropria-
tions. I want to recognize the hard work of our
chairman, the gentleman from Florida (Mr.
YOUNG). He, along with the other conferees
and the Defense Appropriations Subcommittee
staff, faced many difficult choices in putting to-
gether this bill, and I commend them for all
their hard work.

As many people are learning, the Depart-
ment of Defense is facing less funding for the
fourteenth straight year. Our armed forces are
forced to do more with less. The conferees
face difficult decisions in determining how
much to provide for troop support, operations
and maintenance, procurement of new and ex-
isting vehicles and weapon systems, and in-
vesting in future technology and weapons de-
velopment.

I think this bill strikes an important balance.
It provides a pay increase of 3.6 percent for
military personnel. It provides an extra $500
million over the President’s request for Oper-
ations and Maintenance, the so-called ‘‘readi-
ness accounts.’’ The frequent overseas de-
ployments of our troops are siphoning funds
from these accounts, and the House Members
recognize the importance of replenishing funds
for training and maintenance.

Most importantly, this conference report re-
flects the importance of continuing to develop
new technologies and weapons systems. As
we try to prepare and equip our troops for the
battlefields of the future, countless engineers
are working in government laboratories and
research facilities to develop the weapons, the
ammunition, the vehicles and the technology
our armed forces need to defend the United
States. The military’s research and develop-
ment is critical to keeping our men and
women in uniform safe and well-equipped
wherever they serve, whether home or
abroad.

This bill allows for these important efforts to
continue and expand. I thank the conferees for
providing an additional $4 million for the Cru-
sader Advanced Field Artillery System, which
is being developed by the men and women at
Picatinny Arsenal in my district. As I have said
before, this critical program is a key element

of the Army’s long-term plans, and is faster
and more lethal than the Paladin tank, which
is currently in use.

Mr. Speaker, every day our men and
women in uniform put their lives on the line to
defend us. They deserve to have the tools
they need to protect us, and should be com-
pensated for their work. We cannot forget our
debt to them, and we must work to provide
them with the support they need to do their
jobs. We owe them nothing less.

Today we vote to provide funds, support our
soldiers and all those who prepare and equip
them. An affirmative vote assures that this crit-
ical work continues.

Mr. HEFLEY. Mr. Speaker, I rise to express
serious reservations about the defense appro-
priations conference report. I do not dispute
the funding decisions made by the conferees.
In the main, Chairman YOUNG and Mr. MUR-
THA have brought back to the House a bill that
addresses the pressing defense needs of the
Nation in a manner as consistent with the au-
thorization bill as they possibly could have.

As the Chairman of the Subcommittee on
Military Installations and Facilities, however, I
am concerned about several authorization pro-
visions in this bill.

Buried in this legislation are six real property
matters that should be addressed in the de-
fense authorization process. Section 8132
would authorize the Secretary of the Air Force
to convey excess relocatable housing units at
Malmstrom Air Force Base. Section 8139
mandates the Secretary of the Air Force to
convey certain property in the State of New
Hampshire. Section 8140 would permit the
Secretary of the Navy to engage in a lease of
property to the University of Central Florida.
Section 8141 would authorize the Secretary of
the Air Force to lease certain property from
the City of Phoenix near Luke Air Force Base.
Section 8143 would provide the authority to
the Secretary of the Navy to convey property
with consideration to the City of Seattle and,
finally, section 8144 would authorize the Sec-
retary of the Army to convey an Army Reserve
Center to the City of Reading, Pennsylvania.

None of these real estate matters, all prop-
erly within the jurisdiction of the authorization
committee, were raised with the committee
during consideration of the defense authoriza-
tion bill nor were they raised with conferees
during negotiations with the Senate on H.R.
3616, the National Defense Authorization Act
for Fiscal Year 1999. None of these provisions
were in the House-passed version of the de-
fense appropriations bill. Most of these provi-
sions came to conference as amendments to
the Senate version of H.R. 4103 while the bill
was being considered on the floor in the other
body. Some of the provisions have murky ori-
gins in the conference itself.

None of the offending provisions, to the best
of my understanding, address an urgent need
that cannot wait for the next authorization
cycle. These provisions may have merit, but
none have been reviewed adequately. To his
credit, Chairman YOUNG fought to keep these
provisions—and more—out of this bill. Regret-
fully, he was not completely successful. As a
chairman, I understand what it takes to get out
of conference. Compromise with the other
body is a necessary component of any con-
ference, but we should refrain from needlessly
blurring the line between the authorization and
appropriations process.

Beyond the real estate issues contained in
this bill, I am deeply concerned about two



CONGRESSIONAL RECORD — HOUSEH9134 September 28, 1998
other provisions in the area of base closure
and realignment.

Section 8142, which would give the Sec-
retary of the Army the authority to retain mili-
tary family housing at Fort Buchanan, Puerto
Rico, in support of the relocation of U.S. Army
South, is a direct contravention of a decision
made in the 1995 BRAC round to dispose of
those units.

Many in this House have criticized the
President for his circumvention of the BRAC
process for political reasons at McClellan Air
Force Base and Kelly Air Force Base. While
section 8142 is intended to help the Army and
is not purely political, it’s effect is the same.
We should not begin to engage in a case-by-
case undoing of prior BRAC decisions for any
reason in the absence of an authorized re-
alignment process. I hope we are not opening
Pandora’s box should this legislation receive
the approval of the House today.

Finally, I question the wisdom of requiring
the Secretary of the Air Force to expend $7.6
million from the base closure and realignment
accounts for demolition and other base con-
version activities at Norton Air Force Base.
The expenditures required by section 8145 are
not related to any military mission and they
are not required to comply with routine envi-
ronmental remediation requirements. It is ex-
tremely unwise to tap the BRAC accounts to
subsidize local reuse efforts. In that context, I
find it equally unwise to continue the practice
of permitting the use of other DOD resources
for conversion activities at other BRAC loca-
tions.

For these reasons, and despite the fact that
this is otherwise a very good bill, I regret that
I must vote ‘‘no.’’

Mr. PORTER. Mr. Speaker, I rise today to
expres smy strong support for the conference
report to H.R. 4103, the Department of De-
fense Appropriations Act for Fiscal Year 1999.
I would also like to take this opportunity to rec-
ognize the distinguished Chairman of the Ap-
propriations Subcommittee on National Secu-
rity for his role in crafting a conference report
that truly reflects our nation’s priorities and en-
sures the continued preeminence of our mili-
tary. He is to be commended for acknowledg-
ing the effect quality of life issues has on our
military’s performance.

I am especially pleased with the provisions
that express our concern for the welfare of the
men and women in the armed services and
their families. H.R. 4103 includes $35 million
for Impact Aid, a program which provides
funds to schools that experience a reduced
property tax base as a result of their location
near a military installation. Military personnel
should not be forced to choose between their
career and their children’s education. This
conference report also includes a much need-
ed 3.6 percent military pay raise, a half per-
cent above what was requested. Mr. Chair-
man, quality of life issues in our military have
been neglected for too long. It is time that we
address them and I believe that this con-
ference report begins to do that. I urge my col-
leagues to give this conference report their
strongest support.

Mr. MURTHA. Mr. Speaker, I yield
back the balance of my time.

Mr. YOUNG of Florida. Mr. Speaker,
I urge enactment and passage of this
conference report, and I yield back the
balance of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the conference report.

There was no objection.
The SPEAKER pro tempore. The

question is on the conference report.
Pursuant to clause 7 of rule XV, the

yeas and nays are ordered.
Pursuant to clause 5 of rule I, further

proceedings on this question will be
postponed.
f

CONFERENCE REPORT ON H.R. 4060,
ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
1999

Mr. MCDADE. Mr. Speaker, pursuant
to the order of the House of Friday,
September 25, 1998, I call up the con-
ference report on the bill (H.R. 4060),
making appropriations for energy and
water development for the fiscal year
ending September 30, 1999, and for
other purposes.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursu-

ant to the order of the House of Friday,
September 25, 1998, the conference re-
port is considered as having been read.

(For conference report and state-
ment, see proceedings of the House of
September 25, 1998, at page H8842).

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania (Mr.
MCDADE) and the gentleman from Indi-
ana (Mr. VISCLOSKY) each will control
30 minutes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. MCDADE).

GENERAL LEAVE

Mr. MCDADE. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the pending legislation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.
Mr. MCDADE. Mr. Speaker, I yield

myself such time as I may consume.
(Mr. MCDADE asked and was given

permission to revise and extend his re-
marks.)

Mr. MCDADE. Mr. Speaker, I am hon-
ored to be able to present today the en-
ergy and water bill to the Members of
the House and to strongly urge and rec-
ommend that it be passed. It was per-
haps the most difficult energy and
water bill that we have ever had, prin-
cipally because the budget that was
submitted to us was inadequate from
the beginning.

In terms of real dollars, it is the low-
est budget ever presented for construc-
tion programs of the Corps of Engi-
neers.

b 1545

Obviously, that required us to do a
great deal of putting and taking to try
to put together a bill that would de-
velop the infrastructure of this coun-
try, protect health and safety, and
keep our economy going by keeping
our ports open and efficient.

Given that background, Mr. Speaker,
I want to say that I have been extraor-
dinarily privileged, as the chairman of
this subcommittee, to have an extraor-
dinary group of people to work with.

Jim Ogsbury has been my chief of
staff, and one would not find a more
faithful and bright person; Jeanne Wil-
son is an absolute encyclopedia and an
intellectual dynamo; Don McKinnon is
a gentleman that I have known for
some time, and he has been extraor-
dinarily helpful; Bruce Heide handled
the entire Corps of Engineers budget,
and obviously, from what I have said,
he did a superb job.

My friend, the gentleman from Cali-
fornia (Mr. FAZIO), is not currently on
the floor because of other business, but
I want to offer him a tribute, as well,
because without his cooperation and
assistance the bill would not be here
today.

Mr. Speaker, this is a $20.9 billion
bill, in gross terms. About $4 billion
goes to the Corps of Engineers to pro-
mote public health and safety, et
cetera. About $823 million goes to the
Bureau of Reclamation for water
projects in the west. Although there is
a cut in the Bureau’s budget, Mr.
Speaker, we fully fund operation and
maintenance of Bureau projects, to
make sure that those projects are run
efficiently and serve the public.

$16.4 billion is appropriated to the
Department of Energy. About $12 bil-
lion is provided for defense activities
and $4 billion is for nondefense activi-
ties. As Members of the House know,
defense activities include the mainte-
nance of the nuclear stockpile, using
science-based intelligence in lieu of nu-
clear weapons testing, which has been
foresworn by this country. The Depart-
ment has an awesome responsibility,
and every year must certify to the
President that the stockpile is indeed
efficient and reliable.

On the nondefense side of bill, there
is a host of energy supply activities,
scientific research, et cetera, all of
which are very interesting and impor-
tant. The genome mapping project, the
nuclear physics program, the high en-
ergy physics program, and other relat-
ed programs are also funded in this
bill.

Finally, there is $126 million in for
independent agencies, such as the Ap-
palachian Regional Commission, which
has been diligently serving the people
of this Nation for approximately 25
years.

Mr. Speaker, I am going to file a
more lengthy statement with my re-
marks for the benefit of Members, or
anyone else, who might want to take a
look.

Mr. Speaker, I rise today in support of the
conference report accompanying H.R. 4060,
the Energy and Walter Development Appro-
priations Bill for Fiscal Year 1999. Total
spending in this $21 billion measure is $388
million below the Administration’s request for
energy and water programs. The bill is within
its 302(b) allocation for both outlays and budg-
et authority.
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Mr. Speaker, I believe that the Energy and

Water Bill represents legislation of which the
entire membership of this body may be proud.
It continues, at responsible levels, investments
in public infrastructure, scientific research, and
economic development. At the same time, it is
a fiscally austere bill, which reduces funding
for less productive Federal spending pro-
grams. I am pleased that the conferees from
the House and Senate, as stewards of the tax-
payers’ hard-earned dollars, were able to
strike such a responsible balance.

The irresponsible budget request of the Ad-
ministration, which slashed funding for the civil
works program of the U.S. Army Corps of En-
gineers, presented a considerable challenge to
the committee on conference. If the committee
on conference had accepted the Administra-
tion’s proposal—which represented the lowest
budget in the history of the civil works pro-
gram—then scores of ongoing construction
projects would be terminated; dozens more
would be placed on fragile life support; project
completion schedules would be extended;
costs would rise; and contractor shutdowns
would be legion. Far from adopting this reck-
less budget, however, the conference agree-
ment appropriates nearly $4 billion for the
Corps—an increase of $716 million above the
budget request.

For the construction program of the Corps,
the conference agreement provides $1.43 bil-
lion for fiscal year 1999. While this is a mod-
est $27 million reduction from the House-
passed level, it is an increase of $190 million
over the Senate-passed level and an increase
of $624 million—or 77%—over the Administra-
tion’s inane budget. It will ensure the contin-
ued effectiveness of the civil works program,
which has had such success in protecting our
communities from the devastating con-
sequences of flooding and which has been so
instrumental in the vitality of America’s water-
borne commerce.

Furthermore, the conference agreement in-
cludes $1.65 billion for operation and mainte-
nance of Corps of Engineers projects. This
sum, along with the $105 million in emergency
appropriations enacted earlier this year, will
help protect our investment in critical water in-
frastructure. The agreement also provides
$161 million for studies and investigations of
Corps projects and $140 million to continue
the Formerly Utilized Sites Remedial Action
Program (FUSRAP). The FUSRAP program
was transferred from the Department of En-
ergy to the Army Corps of Engineers last year
amidst some controversy. I am pleased to re-
port that, from all accounts, the transfer has
been successful. Cleanups are proceeding on
schedule, and we expect that the transfer will
save the taxpayers substantial sums of money
over the remaining life of the program.

Mr. Speaker, the conference agreement
takes a significant step in the downsizing of
the Bureau of Reclamation. In recognition that
the Bureau’s historical mission—reclamation of
the West through the construction of large
water storage and distribution facilities—has

largely been accomplished, the Bureau has
undertaken a variety of new and expanded ac-
tivities in recent years. These activities in-
clude: extensive ‘‘partnering’’ with other water
resource interests, provision of technical as-
sistance, water conservation and management
planning, strategic analyses, development of
integrated management programs and system
integration alternatives, resource inventories,
and environmental enhancements.

The conference agreement helps control
Bureau of Reclamation mission creep by re-
stricting the amount of resources available for
new activities within the capabilities of other
Federal and local resource agencies. The
agreement, however, fully funds operation,
maintenance and rehabilitation requirements
for projects throughout the country. Further-
more, it provides funding to continue cost-
shared studies and investigations that have
been initiated in prior years. The agreement
reflects the Committee’s intention to protect
the substantial Federal investment in water re-
source infrastructure while downsizing the Bu-
reau and reducing unnecessary Federal in-
volvement in local resource management.

Title III of the final conference agreement
provides $16.4 billion for the Department of
Energy (DOE). $11.86 billion—or 57% of the
total provided in the bill—is dedicated to the
atomic energy defense activities of DOE. Of
this amount, $4.4 billion is included for weap-
ons activities. Although the tensions of nuclear
brinkmanship are less today than at any time
during the Cold War, our responsibilities for
the stewardship and maintenance of the nu-
clear stockpile are not. Few responsibilities of
the Federal government are of more moment
than the continued safety and reliability of our
nuclear weapons. The Committee has pro-
vided generously for the execution of these re-
sponsibilities and has invested enormous
amounts in the science-based stockpile stew-
ardship program of DOE. By focusing on the
simulation of nuclear weapons through ad-
vanced computational and laboratory capabili-
ties, the program is expected to serve as a
surrogate for nuclear weapons testing.

The bill also provides substantial resources
for the domestic energy supply and scientific
research activities of DOE. The $2.68 billion
provided for the Science account includes
$130 million to initiate construction of the
Spallation Neutron Source at the Oak Ridge
National Laboratory in Tennessee. This state-
of-the art neutron facility will help keep the
United States at the forefront of biological and
materials sciences. In addition, funds provided
for the Science account will help realize re-
turns on our investment in scientific facilities
by increasing user time at such facilities and
maximizing their utilization.

The agreement also includes $223 million—
an increase of $1.6 million over the budget re-
quest—for fusion energy sciences. To better
reflect the program’s transformation from one
that is largely focused on technology develop-
ment into one focused principally on basic re-
search, the program has been moved out of

the Energy Supply account and into the
Science account.

The agreement provides $727 million for
Energy Supply activities of DOE. This includes
$365.9 million for solar and renewable pro-
grams, an increase of $19.6 million over fiscal
year 1998. In addition, nuclear energy pro-
grams are funded at $284 million, a reduction
of $41.8 million below the President’s budget
request. The conference agreement does pro-
vide $19 million for the nuclear energy re-
search initiative, a new research program de-
voted to enhancing the viability of nuclear
power through improvements in safety, effi-
ciency, and reliability.

The total amount appropriated for independ-
ent agencies is $125.7 million, a decrease of
$151.9 million from fiscal year 1998, and $373
million below the President’s request. Consist-
ent with the legislation passed by Congress
last year, no appropriations have been pro-
vided for the Tennessee Valley Authority. For
fiscal year 1999 and thereafter, TVA is em-
powered and directed to fund stewardship ac-
tivities with internally generated savings and
revenues. Absorbing the modest costs of
stewardship activities will have no appreciable
effect on an agency projected to receive $6.5
billion in revenues in fiscal year 1999, and
whose customers have enjoyed below-market
rates for Federally-produced power for dec-
ades.

The conference agreement also includes
$66.4 million for the Appalachian Regional
Commission, $16.5 million for the Defense Nu-
clear Facilities Safety Board, and $465 million
for the Nuclear Regulatory Commission. The
conference agreement does include $20 mil-
lion, as recommended by the Senate, for the
Denali Commission. The agreement, however,
makes this particular appropriation subject to
authorization.

Mr. Speaker, I am grateful to my colleagues
on the Subcommittee for their dedicated work
on behalf of this conference agreement. Al-
though there were a number of contentious
issues to be resolved with the other body, the
conferees worked in a bipartisan spirit of co-
operation and comity to get the job done. It
has been an honor and a pleasure to work
with my talented and committed colleagues,
and I thank them for their devoted efforts.

I would like to pay special tribute to the
Ranking Minority Member of the Subcommit-
tee, the Honorable Vic Fazio. In tribute to his
many years of service on this Subcommittee,
the committee on conference has renamed the
Yolo Basin Wetlands in California as the Vic
Fazio Yolo Wildlife Area. Given his enormous
efforts to preserve and protect this critical nat-
ural resource, I believe this action to be a fit-
ting tribute indeed.

Mr. Speaker, I urge all of my colleagues to
support the conference agreement accom-
panying the Energy and Water Development
Appropriations Bill for Fiscal Year 1999.
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Mr. Speaker, I reserve the balance of

my time.
Mr. VISCLOSKY. Mr. Speaker, I

yield myself such time as I may con-
sume.

Mr. Speaker, I would begin by saying
that I support passage of H.R. 4060, the
appropriation measure funding the en-
ergy and water projects for the United
States of America for the next fiscal
year.

I particularly want to point out at
this moment my particular regard for
three of the members of the sub-
committee who will not be with us
next year because of retirements. First
of all, the yeoman’s service the gen-
tleman from Mississippi (Mr. PARKER)
has provided to the subcommittee over
years. I appreciate all of his efforts and
the contributions that he has made.

Secondly, I want to also thank the
gentleman from California (Mr. FAZIO)
for all that he has done for his country,
for this institution, for the committee
on which we serve. The reason I am
here today is the gentleman from Cali-
fornia (Mr. FAZIO) is about the business
of this government doing the agri-
culture appropriation conference for
the committee.

Finally, Mr. Speaker, I think it is a
tremendous coincidence for me person-
ally that the first bill that I will man-
age for the Democratic side will, as I
would understand it, be the last bill
that the gentleman from Pennsylvania
(Mr. MCDADE) will be managing on the
Republican side.

Having met the gentleman from
Pennsylvania (Mr. MCDADE) in 1977 as a
member of a congressional staff, I must
say that I am honored by the pure co-
incidence and great privilege that this
is the gentleman’s last bill and my
first. It is a moment that I will remem-
ber forever, and also the gentleman’s
friendship.

Mr. Speaker, I reserve the balance of
my time.

Mr. McDADE. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Michigan (Mr.
KNOLLENBERG), a valued member of our
subcommittee.

Mr. KNOLLENBERG. Mr. Speaker, I
rise in strong support of this con-
ference report, and first I want to pay
tribute to the gentleman from Pennsyl-
vania (Chairman JOE MCDADE) for his
outstanding leadership, work, and co-
operation. All of that is commendable,
but we are very, very sorry to see him
go. Believe me, we have appreciated
having the gentleman’s leadership
here.

I also want to thank the subcommit-
tee staff of the Subcommittee on En-
ergy and Water, who have been work-
ing on a number of important provi-
sions that are in this bill.

I just want to focus on a couple of
areas where we have made, I think,
great progress this year to clean up the
former defense nuclear facilities. Spe-
cifically, in addition to the $4.2 billion
we provided for defense environmental
management, we provided over $1 bil-

lion for defense facilities closure
projects, which provides funding for
sites which have established a credible
goal of completing cleanup by the end
of fiscal year 2006.

The major environmental manage-
ment sites, both Rocky Flats in Colo-
rado and Fernald, Ohio, should be
closed within the criteria of this pro-
gram. It was just 2 years ago that DOE
estimated that the total cost of the re-
maining clean-up of the environmental
management sites at between, get this,
between $189 and $265 billion over a 75-
year period, almost as large in dollar
amount as the S&L bailout.

That plan to us was unacceptable.
Certainly, given the long-term funding
outlook of all of the discretionary pro-
grams we had currently, entitlements
and interest on the national debt con-
stitutes, as I think everyone knows,
about two-thirds of the budget, and in
10 to 12 years they are projected to con-
sume 100 percent of the Federal reve-
nues.

An accelerated clean-up schedule like
the defense facilities closure projects
will enable us to close some of the sites
and free up funds to bring about clo-
sure to the entire environmental man-
agement program.

I also look forward to working with
the new Secretary of Energy, Bill Rich-
ardson, and want to express the impor-
tance of closing out the remaining en-
vironmental management sites to him.
I urge my colleagues to support this
conference report.

Mr. VISCLOSKY. Mr. Speaker, I
yield 2 minutes to the gentleman from
Texas (Mr. BENTSEN).

(Mr. BENTSEN asked and was given
permission to revise and extend his re-
marks.)

Mr. BENTSEN. I thank the gen-
tleman for yielding time to me, Mr.
Speaker.

I rise in support of the conference re-
port on H.R. 4060, the fiscal year 1999
energy and water appropriations bill.
First, I would like to thank the chair-
man, the gentleman from Pennsylvania
(Mr. MCDADE) for his work on this bill,
particularly as it relates to projects in
and around my district in southeast
Texas, and to the ranking member, the
gentleman from California (Mr. FAZIO)
for the work he did, as well as to my
colleague, the gentleman from Texas
(Mr. EDWARDS) a member of the sub-
committee, who has done yeoman’s
service in looking out for the interests
of our State.

Mr. Speaker, I would like to point
out a couple of things. This bill carries
forward with the funding necessary for
the U.S. Army Corps of Engineers to
meet the projects that were authorized,
particularly the flood control and navi-
gational improvements that were au-
thorized for the 1996 Water Resources
Development Act.

In particular, it is important to my
area just earlier this month, after hav-
ing gone through a long drought, the
greater Houston area was hit with
tropical storm Frances, flooding many

neighborhoods along the Brays and
Sims bayous in my district.

H.R. 4060 includes vital funding for
several flood control projects, includ-
ing those for the Brays and Sims as
well as Hunting and White Oak bayous.
I appreciate that the committee had
the wisdom and foresight to see that
the Corps got the funding that it need-
ed for these projects.

Finally, Mr. Speaker, let me say that
the bill includes $49 million for the
deepening and widening of the Houston
Ship Channel, the Nation’s second larg-
est port in terms of tonnage. This is a
major part of the greater Houston area
economy, having an indirect and direct
effect on about 200,000 jobs, and this
deepening and widening will allow the
port to remain competitive, as we have
more and more trade going on out of
the Texas area.

Mr. Speaker, I want to thank all the
Members of the committee, but par-
ticularly the chairman, who is depart-
ing, and the ranking member, the gen-
tleman from California (Mr. Fazio),
who is departing, and ask my col-
leagues to support the bill.

Mr. Speaker, I rise in support of the Con-
ference report on H.R. 4060, the FY 1999 En-
ergy and Water Appropriations bill. I would
first like to thank Chairman MCDADE and
Ranking Member FAZIO for their hard work on
this important legislation. I would also like to
thank my good friend from Texas, Mr. ED-
WARDS, for all the help he and his office have
provided to projects in our state.

Mr. Speaker, I strongly support the decision
of the Conference to ensure the U.S. Army
Corps of Engineers receives adequate funding
to continue their vital work in the areas of
flood control and navigational improvements
as authorized by the 1996 Water Resources
Development Act.

I am very pleased by the support this legis-
lation provides for addressing the chronic
flooding problems of Harris County, Texas.
Just this month, southeast Texas suffered sig-
nificant flooding from Tropical Storm Frances
including neighborhoods along the Brays and
Sims Bayous in my district. H.R. 4060, in-
cludes vital funding for several flood control
projects in the Houston area, including Brays,
Sims, and Hunting and White Oak Bayous,
which will provide much-needed protection for
our communities.

I am most grateful for the subcommittee’s
decision to fund the Brays Bayou project at
$4.5 million for FY ’99. The Administration’s
FY ’99 budget did not request any funding to
continue work on this critical flood control
project. However, the U.S. Army Corps of En-
gineers had initially requested $6 million to
meet FY ’99 construction needs. I am most
apreciative that the Conference was able to
fund this project while remaining within their
budgetary spending caps as specified by the
1997 Balanced Budget Agreement.

This project is necessary to improve flood
protection for an extensively developed urban
area along Brays Bayou in southwest Harris
County. The project consists of 3 miles of
channel improvements, three flood detention
basins, and seven miles of stream diversion
and will provide a 25-year level of flood pro-
tection. The project was originally authorized
in the Water Resources Development Act of
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1990, as part of a $400 million federal/local
flood control project. Through Fiscal Year
1998, over $6 million has already been appro-
priated. The Harris County Flood Control Dis-
trict has expended over $21 million for
preconstruction preparation in terms of land
acquisition, easements, and relocations, plus
an additional $2.5 million in engineering and
construction. As part of the Water Resources
Development Act of 1996, the project was au-
thorized as a demonstration project for a new
federal reimbursement program. This program
is an effort to strengthen and enhance the
Corps/Local Sponsor role by giving the local
sponsor a lead role and providing for reim-
bursement by the Federal Government to the
local sponsor for the traditional Federal portion
of work accomplished.

I am also most grateful for the committee’s
decision to fund the Sims Bayou project at
$12 million for FY ’99, which is much im-
proved over the Administration’s request for
this project. This project is necessary to im-
prove flood protection for an extensively devel-
oped urban area along Sims Bayou in south-
ern Harris County. This project, authorized as
part of the 1988 WRDA bill, consists of 19.3
miles of channel enlargement, rectification,
and erosion control beginning at the mouth of
the bayou at the Houston Ship Channel and
will provide a 25-year level of flood protection.
This continuing project has received over $100
million to date in state and federal funding and
is scheduled to be completed two years ahead
of schedule in 2004.

Mr. Speaker, I am also pleased that this leg-
islation provides $49 million to fund continuing
construction on the Houston Ship Channel ex-
pansion project. This project offers tremen-
dous economic and environmental benefits
and once completed, will enhance one of our
region’s most important trade and economic
centers. The Houston Ship Channel des-
perately needs expansion to meet the chal-
lenges of expanding global trade and to main-
tain its competitive edge as a major inter-
national port. Currently, the Port of Houston is
the second largest port in the United States in
total tonnage, and is a catalyst for the south-
east Texas economy, contributing more than
$5 billion annually and providing 200,000 jobs.

However, the Port’s capacity to increase
tonnage and create jobs is limited by the size
of the channel. Hence the need for the Hous-
ton Ship Channel expansion project, which
calls for deepenning the channel from 40 to 45
feet and widening it from 400 to 530 feet. The
ship channel modernization, considered the
largest dredging project since the Panama
Canal, will preserve the Port of Houston’s sta-
tus as one of the premier deep-channel Gulf
ports and one of the top transit points for
cargo in the world.

Again, I thank the Chairman and Ranking
Member for their support, and I urge my col-
leagues to support this legislation.

Mr. KIND. Mr. Speaker. I rise today in
strong support of the Energy and Water Ap-
propriations Conference report and to com-
mend my colleagues on the Conference Com-
mittee for their diligent work in bringing this
Conference Report to the floor.

I would like to take a moment to highlight
two items in this bill that are important to the
citizens of western Wisconsin: The Upper Mis-
sissippi River System Environmental Manage-
ment Program and the LaFarge Dam, located
in the Kickapoo River Valley.

The Mighty Mississippi River runs through
the heartland of our nation, and has been the
focal point of our country’s development
throughout history. Today, Americans from 33
states live, work and play in its basin, and so
it is only right that we recognize the Mis-
sissippi River as a nationally significant re-
source by funding programs such as the EMP,
that serve the multi-purpose nature of this
great river.

The Mississippi River is a working river with
diverse uses. It carries the agricultural prod-
ucts of our nation’s midsection to foreign mar-
kets while providing habitat for fish, wildlife
and migrating waterfowl. Boaters and anglers
use the rivers backwaters and side channels
for a wide variety of recreational activities.

During this congress, I have worked with
Rep. OBERSTAR, Rep. LEACH and Rep. GUT-
KNECHT to form the bipartisan Upper Mis-
sissippi River Task Force. Sixteen members of
Congress—eight members from each side of
the aisle—have joined together, to recognize
the national importance of the navigational,
recreational, and environmental benefits this
nation enjoys because of a healthy, vibrant
Mississippi River. The Upper Mississippi River
Task Force has repeatedly voiced its unwaver-
ing support for fully funding the EMP. I thank
the members of the Task Force for their bipar-
tisanship, diligence and perseverance in sup-
porting our nation’s interest in the Mississippi
River.

The EMP is unique in its multi-agency and
multi-state cooperation in addressing the di-
verse needs of the resource. This Appropria-
tions bill provides $18.9 million for the long-
term resources monitoring and habitat restora-
tion and enhancement efforts of the EMP. I
commend the Army Corps of Engineers, the
U.S. Fish and Wildlife Service, the U.S. Geo-
logical Survey, and the states of Wisconsin, Il-
linois, Iowa, Minnesota and Missouri for their
participation in such a successful program.

This appropriations bill also provides $2.8
million in much needed funding for the
LaFarge Dam project in my district in Western
Wisconsin. The Water Resources Develop-
ment Act of 1996 provisionally deauthorized
the Army Corps of Engineers’ La Farge Dam
Project, located on the Kickapoo River in
western Wisconsin. It also called for the trans-
fer of ownership 8700 acres to the State of
Wisconsin and Ho-Chunk Indian Nation.

This funding will provide the Army Corps of
Engineers the resources it needs to continue
the relocation of a state highway, conduct an
environmental clean-up of reserve land, make
safety modifications to the site, and address
cultural resources issues in compliance with
federal law. This funding will finally make the
Kickapoo Reserve accessible to hikers,
canoeists and outdoor enthusiasts for genera-
tions to come.

I applaud the Appropriations Committee for
its diligence in protecting these priorities and
providing the financial resources we need to
preserve and protect the integrity of our na-
tion’s most treasured natural resources, our
nation’s rivers.

Ms. PRYCE of Ohio. Mr. Speaker, with the
adoption today of the conference report on
H.R. 4060, the Fiscal Year 1999 Energy and
Water Development Appropriations, I would
like to express my sincere gratitude to the
House and Senate conferees for the inclusion
of $14 million for the West Columbus
Floodwall Project. Each year, as the appro-

priations process unfolds in Congress, I have
made budget requests for the Floodwall
Project, and have closely monitored the proc-
ess to ensure that it receives the funding it
needs. I remain committed toward achieving
this goal. The $14 million included in this con-
ference report will allow this project to proceed
on-schedule and on-budget.

The threat of a major flood disaster contin-
ues to loom Columbus and Central Ohio. In
1913, 1937, and 1959, melting snow and
heavy rains caused the Scioto River to over-
flow its banks. The resulting catastrophic
floods caused the loss of many lives, de-
stroyed homes and businesses, and damaged
millions of dollars worth of residential and
commercial property. Until the Floodwall
Project is completed, the potential for a major
flood disaster will continue to threaten citizens,
homes, and businesses located in the very
heart of downtown Columbus that borders the
Scioto River. Currently, approximately 17,000
residents continue to be placed at risk of life,
injury, and hardship. Should a 100-year fre-
quency flood occur prior to completion of the
project, the damages are estimated at $365
million and should a 500-year flood occur, the
damages are estimated to exceed $455 mil-
lion.

While risk to human life and safety is of
paramount concern, completion of the
Floodwall will also permit important new devel-
opment along the Columbus riverfront. Colum-
bus is now the largest city in Ohio and the six-
teenth largest city in the United States. Its
economy is strong and the city is experiencing
rapid growth. New construction in the down-
town riverfront area, however, will not be able
to proceed until the Floodwall construction is
completed. Without the important protection of
the Floodwall, this looming risk will deter fu-
ture business and housing development, eco-
nomic growth, infrastructure improvements,
and recreational opportunities in the city. Cur-
rently, flood plain zoning restrictions continue
to remain in place for 5,520 residences and
650 non-residential structures, as well as the
future development of 2,800 acres. It is, there-
fore, imperative to the city’s growth and eco-
nomic health that the Floodwall Project con-
tinue on schedule. Therefore, it is not only the
safety of Columbus residents and businesses,
but also the future growth of the city’s down-
town which depends on the timely completion
of this important project.

On behalf of those that continue to live with
the threat of a major disaster in Columbus and
Central Ohio, let me again thank all the Mem-
bers for their assistance on this very important
project.

Mr. VENTO. Mr. Speaker, I rise with specific
concerns regards the Energy and Water Ap-
propriation measure. When conference with
the Senate was sought the full House accept-
ed my instruction which put the House on
record in opposition to the Senate provision
regards the Denali Commission which pro-
vided the authorization of an economic devel-
opment commission with such sums as nec-
essary and then topped it off with a $20 mil-
lion appropriation. Little was understood, sure-
ly no hearings and no clear concept of what
the purpose and cost would be were under-
stood with the Senate language. The House
on a voice vote said no to this policy path and
process by accepting the veto instruction.

In conference I understand that the Senate
advocate insisted upon this provision and that
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the best the House conferees could do was to
fence, to subject to authorization the $20 mil-
lion that was included in the final conference
that we are being asked to agree to today.

I must say I’m disappointed with this result
and hope that the House can forestall and
quick action to free up this $20 million solely
for Alaska. This state has a significant oil re-
serve and billions in revenue that flows exclu-
sively to the residents that have no income tax
and little in other state-wide taxes that prevail
in the other forty nine states. Alaska should
look first to its own resources for the purposes
anticipated by this commission provision and
Congress should not short cut the normal
process of open hearing and a good under-
standing of the topic. Nevertheless, we should
and I’m hopeful that given the chance to re-
view and limit this policy that the Congress
would act responsibly. Therefore, I intend to
vote for this measure with the hope that the
intent of a true authorization, a complete eval-
uation, approved by the Congress is going to
be implemented.

Mr. GREEN. Mr. Speaker, I rise in strong
support of the Conference Report on H.R.
4060, the Energy and Water Development Ap-
propriations Act for FY 1999. Included in this
important conference report is an appropria-
tion for the continued dredging project for the
Houston Ship Channel. This has been a long
time coming and we have all worked very hard
to get to this point.

The expansion of the Houston Ship Channel
is important on many levels. The Port of Hous-
ton, connected to the Gulf of Mexico by the
53-mile ship channel, is the busiest U.S. port
in foreign tonnage, second in domestic ton-
nage and the world’s eighth busiest U.S. port
overall. With more than 6,435 vessels navigat-
ing the channel annually and an anticipated in-
crease over the next few years, the widening
of the channel from 400 to 520 feet and its
deepening from 40 to 45 feet is a necessary
step in safeguarding the economic viability of
the port and the City of Houston.

The port provides $5.5 billion in annual busi-
ness revenues and creates 196,000 direct and
indirect jobs in our communities. By generat-
ing $300 million annually to the federal gov-
ernment from customs fees generated by port
activities and $213 million annually in state
and local taxes, this Ship Channel dredging
project will more than pay for itself.

We have made a good first step. For Fiscal
Year 1998, the Congress approved $20 million
to begin construction. With the leadership and
dedication of my colleagues, Chairman JO-
SEPH MCDADE and ranking Member VIC FAZIO,
as well as Congressman CHET EDWARDS, we
have secured $49 million for fiscal year 1999.

We still have a lot of work to ensure that the
deepening and widening project remains on
schedule. Working together, I know we will be
successful.

Mr. STRICKLAND. Mr. Speaker, today I rise
in support of H.R. 4017, the Energy Conserva-
tion Reauthorization Act of 1998. The bill sup-
ports the continued funding of worthy pro-
grams that stemmed from the Energy Policy
and Conservation Act and the Energy Con-
servation and Production Act. During the
mark-up of H.R. 4017 in the Commerce Com-
mittee, the bill was amended to include a pro-
vision that would make our Nation less de-
pendent on foreign oil supplies by promoting
the use of biodiesel fuel in the Federal Gov-
ernment.

I am proud to rise as a cosponsor of a pro-
vision that will provide credit for those who
consume the biodiesel blend, B–20, an alter-
native fuel. Currently, Federal, local, and mu-
nicipal agencies must add alternatively fueled
vehicles to their fleets. B–20 is an easily-ac-
cessible alternative fuel that is a combination
of many of the farm products produced in
southern Ohio. The bill authorizes fleet man-
agers using biodiesel in their motor vehicles to
receive credit toward the requirements for al-
ternatively fueled vehicles established under
current law.

Of equal importance is the positive effect
this bill will have on farming communities
across the country including those in the Sixth
Congressional District of Ohio. This bill sup-
ports farm incomes by increasing demand for
soybeans, natural fats, and other farm prod-
ucts. This measure is critical, given the current
economic woes of farmers in Ohio and the
rest of this country. H.R. 4017 does not create
any new mandates on covered fleets, and ac-
tually provides fleet operators greater flexibility
in compliance with existing law. The Energy
Conservation Reauthorization Act modified the
purchase requirement program to reward the
use of alternative fuel sources. In sum, the bill
promotes U.S. energy security and regulatory
flexibility while assisting America’s farmers.

Mr. VISCLOSKY. Mr. Speaker, I
yield back the balance of my time.

Mr. MCDADE. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
SHIMKUS). Without objection, the pre-
vious question is ordered on the con-
ference report.

There was no objection.
The SPEAKER pro tempore. The

question is on the conference report.
Pursuant to clause 7 of rule XV, the

yeas and nays are ordered.
Pursuant to clause 5 of rule I, further

proceedings on this question will be
postponed.
f

APPOINTMENT OF CONFEREES ON
H.R. 3150, BANKRUPTCY REFORM
ACT OF 1998

Mr. GEKAS. Mr. Speaker, I ask unan-
imous consent to take from the Speak-
er’s table the bill (H.R. 3150) to amend
Title 11 of the United States Code, and
for other purposes, with a Senate
amendment thereto, disagree to the
Senate amendment, and agree to the
conference asked by the Senate.

The SPEAKER pro tempore (Mr.
SHIMKUS). Is there objection to the re-
quest of the gentleman from Pennsyl-
vania?

There was no objection.
MOTION TO INSTRUCT OFFERED BY MR. NADLER

Mr. NADLER. Mr. Speaker, I offer a
motion to instruct.

The Clerk read as follows:
Mr. NADLER moves that the managers on

the part of the House at the conference on
the disagreeing votes of the two houses on
the Senate amendment to the House bill
(H.R. 3150) be instructed to agree to section
405 of the Senate amendment.

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. NADLER)
will be recognized for 30 minutes, and
the gentleman from Pennsylvania (Mr.

GEKAS) will be recognized for 30 min-
utes.

The Chair recognizes the gentleman
from New York (Mr. NADLER).

Mr. NADLER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am offering this mo-
tion in response to a disturbing prac-
tice that unfortunately has become all
too common. Credit card companies
have told the Congress that they need
this bill to provide protection from ir-
responsible borrowers who abuse the
bankruptcy system to evade debts that
they can repay.

I do not agree with the bill and I do
not agree with that contention, but
even if that were true, the practice
that some credit card companies have
now engaged in is unconscionable.
Some credit card companies now dis-
criminate against the most responsible
borrowers by cutting off their credit
card or charging other fees to borrow-
ers who commit the terrible sin of pay-
ing their bills in full and on time each
month.

This form of discrimination against
the most responsible borrowers is in-
tolerable and outrageous. On the one
hand they are telling us that borrowers
are irresponsible and we should do
something about that. On the other
hand, they want the right to discrimi-
nate against borrowers who act respon-
sibly.

Mr. Speaker, in response to this phe-
nomenon, the other body adopted an
amendment offered by the junior Sen-
ator from Rhode Island, Mr. REED,
which would prohibit this practice. It
is an amendment to the Truth in Lend-
ing Act. It makes sense, it is fair, and
it reinforces the theme that the spon-
sors of this bill have been stressing, the
theme of shared responsibility in lend-
ing between borrower and creditor.

b 1600

The House bill tightens the noose
around the necks of bankrupt Ameri-
cans, but does nothing to ensure that
banks are also required to act respon-
sibly. This amendment and the others
adopted by the Senate will help bring
some balance to an unbalanced bill.

Mr. Speaker, this is a real problem.
Around the country, credit card cus-
tomers who are most responsible with
their borrowing practices have received
letters from issuers which say, and I
am now going to quote,

Our records indicate this account has had
no finance charges assessed in the last 12
months. Unfortunately, the expense incurred
by our company to maintain and service
your account has become prohibitive; and, as
a result, in accordance with the terms of
your card holder agreement, we are not re-
issuing your credit card.

The message is clear. Be responsible
but not too responsible. It reveals the
true agenda of the supporters of this
bill, which is not to encourage respon-
sible borrowing but to allow banks to
squeeze borrowers even further.

The banks were able to kill an
amendment to prohibit the outrageous
double fees at ATMs, a little balance
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and fairness. Credit card companies
have claimed that they need to cancel
accounts which do not incur finance
charges because the cost of servicing
these accounts is, quote, ‘‘prohibitive.’’
That is not true.

Each year, an average $3,000 is
charged to a credit card. The 2 percent
interchange fees on these cards, which
equals $60, would seem to more than
cover the average industry cost of $25
needed to service an account for a year.

Americans hold over $450 billion in
consumer debt; and with the average
interest rate on credit card balances at
17.7 percent in an era of low interest
rates generally, the overall profit-
ability of credit card lending is appar-
ent. In fact, we know that the credit
card departments are the major profit
centers in the banks today.

This amendment also will not bar
lenders from cutting off cards or charg-
ing fees for other legitimate reasons. It
would only block those actions if they
are used to discriminate against the
most responsible and conscientious
borrowers.

Mr. Speaker, I urge my colleagues to
support the motion to instruct the con-
ferees. Let us have a bill which stresses
balance and a shared responsibility in
the credit card market.

Let me say also, Mr. Speaker, I hope,
let me take this opportunity to express
the hope, that the published reports
that we have seen in which Members of
the majority party have indicated that
the Members from this House will get
together with the majority party mem-
bers from the other House and make an
agreement and a deal behind the scenes
and by implication will shut out the
minority and to make a conference a
sham, I hope that those reports are in-
accurate. I hope that will not happen.

I hope that what has happened in cer-
tain other conferences where a behind-
the-scenes deal is made and the con-
ference is a sham and the members of
both bodies from the minority party
are completely shut out and are pre-
sented with a completed bill, take it or
leave it, I hope that is not going to be
repeated in this instance. Because if we
are going to have a responsible bill
that the President will not veto, that
would be a very bad idea if that were to
occur.

Mr. Speaker, I reserve the balance of
my time.
PERMISSION TO POSTPONE ELECTRONIC VOTE ON

MOTION TO INSTRUCT CONFEREES

Mr. GEKAS. Mr. Speaker, I ask unan-
imous consent that any recorded vote,
if demanded, which may be requested
on a motion to instruct conferees on
the bill, H.R. 3150, be postponed until
after 5 p.m. today.

The SPEAKER pro tempore (Mr.
SHIMKUS). Is there objection to the re-
quest of the gentleman from Pennsyl-
vania?

There was no objection.
Mr. GEKAS. Mr. Speaker, I yield my-

self such time as I may consume.
Mr. Speaker, I rise in opposition to

the motion made by the gentleman
from New York.

The Members should recognize, as in
every other case, when a motion to in-
struct conferees takes place that it is
kind of a suggestive motion, that it is
not binding on the committee nor on
the conference nor on the House itself.

But as a question of comity and of
good faith, if a motion such as this
should pass, I think the chairman of
the conference should bring it up at the
conference and note for the record that
such a motion carried in the House.

If this should carry, I want the gen-
tleman from New York to know that I
as one will convey in the conference
the notions that are expressed in the
motion.

There are a couple things, though,
that have to be made of record. At the
start, the subject matter that the gen-
tleman brings to the floor via this mo-
tion to instruct is probably not ger-
mane. If it were a complete House
measure which we were discovering
here, it is possible that we would not
even be discussing it because the sub-
ject matter does not pertain to our por-
tion of the bankruptcy realm. But,
rather, this motion goes to something
that is exclusively in the jurisdiction
of the Committee on Banking and Fi-
nancial Services. So we have that.

So just as I say to the gentleman
from New York that I pledge to him, if
this motion should carry, that I will in
good faith mention that this motion
was carried to the conference, I will
just as strongly say that the House be-
lieves on its own that it is not ger-
mane, and that it should not be consid-
ered from a standpoint of other than
what it is, a Senate proposal at the
time of the conference.

Mr. NADLER. Mr. Speaker, will the
gentleman yield?

Mr. GEKAS. I yield to the gentleman
from New York.

Mr. NADLER. Mr. Speaker, I believe
that it is germane simply because it is
in the Senate bill, and that makes it
conferenceable and germane.

Mr. GEKAS. Mr. Speaker, reclaiming
my time, there is no question that the
conference can deal with it. What I am
saying to the gentleman from New
York is, in companionship with the
pledge I make to the gentleman that I
will carry his wishes as it were through
this motion to the conference, I will
also point out at that time that the
House is not enamored of and was not
enamored of this provision during the
regular House debate, not only because
it was not worthwhile on its merits as
we would say, but also because it would
never reach the floor for discussion at
all because it is not germane at all to
the issue of bankruptcy reform as re-
flected in H.R. 3150. But having said
that, I am willing to proceed as I out-
lined in my opening remarks.

Mr. Speaker, the gentleman from
Texas (Mr. BENTSEN) had approached
me at the outset, and I agreed that I
would submit to interrogation, so I
yield to the gentleman from Texas (Mr.
BENTSEN).

Mr. BENTSEN. Mr. Speaker, I appre-
ciate the gentleman for yielding.

Mr. Speaker, it has come to my at-
tention that the bill as written by the
Senate that we are discussing today
would further encroach upon the rights
of the States to set their own laws and
policies with respect to homestead.

As the gentleman knows, I had raised
objections to the House bill which I re-
alize that he worked quite diligently
on trying to temper some of the con-
cerns that Members from my State of
Texas and I think Florida and others
had. While I would like to go much fur-
ther than what is in the House bill, in
fact I would prefer a complete elimi-
nation of the homestead provisions, be-
cause I think they really are not to the
point of what the bill is trying to ad-
dress, I am eager to learn what the
House position may be with respect to
the Senate language.

I would just tell the gentleman, from
this Member’s perspective as one who
did vote for the bill when it came out
of the House, if it includes the lan-
guage that is in the Senate bill, I will
find it next to impossible if not impos-
sible to support a conference report or
to override a potential veto of the
President as has been mentioned.

Quite frankly, it is still hard. Some
of my support, and I think some of my
colleagues from my State support, on
the House bill was with the under-
standing that we might even do better
than we did in the House.

Mr. GEKAS. Mr. Speaker, reclaiming
my time, the gentleman from Texas
(Mr. BENTSEN) should know, first of all,
that we intend to defend strenuously
the House position on homestead ex-
emption. We believe it is the right
course to adopt. We enter the con-
ference unyielding on that point.

We believe that the States should re-
tain the right under even the current
law to set its own standards for home-
stead exemption.

We are buttressed on a couple of
points by the fact, number one, that
one of the gentleman’s colleagues from
Texas, the gentleman from Texas (Mr.
SMITH), a member of the Committee on
the Judiciary, is also strongly jux-
taposed to this issue and has prevailed
upon us to consider that position just
as the gentleman has on the floor here
today. He being a member of the Com-
mittee on the Judiciary adds weight to
the argument that the gentleman has
advanced.

Number three, we believe that the
Senate, in the final analysis, will be
able to move closer to our position. We
have that by way of rumor or innu-
endo, shall we say, but we hope to press
the point to the point that that innu-
endo will turn to support for our por-
tion of this bill.

So with that, the gentleman should
feel confident that at least moving into
the conference the House position on
homestead exemption will be the
source of staunch defense.

Mr. BENTSEN. Mr. Speaker, will the
gentleman yield?

Mr. GEKAS. I yield to the gentleman
from Texas.
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Mr. BENTSEN. Mr. Speaker, I appre-

ciate the gentleman’s comments. This
motion to go to conference came up
quickly.

The gentleman will be receiving a
letter today, as will the gentleman
from New York (Mr. NADLER), from
myself and a number of my Texas col-
leagues on this issue in staking out our
position. I appreciate the gentleman’s
comments and perhaps the members of
the other body, if we had gone back to
where we were prior to the beginning of
this century when they were elected by
their legislatures, would be more favor-
ably inclined towards the will of their
own legislatures rather than what they
would seek to impose upon them.

So I appreciate the gentleman’s com-
ments and hope that the House stays
the course.

Mr. GEKAS. Mr. Speaker, I reserve
the balance of my time.

Mr. NADLER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would observe that
the distinguished chairman of the sub-
committee a moment ago, on the mo-
tion to instruct, talked about its ger-
maneness to the House bill. Although
he said it was conferenceable, he con-
ceded that it was conferenceable, I am
not clear but I think he said he ob-
jected to it but he did not discuss it on
the merits. He did not say why it is a
good idea or a bad idea.

I would like to hear whether he
agrees with this or whether he thinks
this is a good idea or a bad idea, wheth-
er he thinks that it is right that credit
card companies are going to cut off the
credit or discriminate against the 40
percent of credit card holders who pay
their balances in full each month? In
other words, does he oppose this or
not?

I would like to know anybody’s views
on the merits of this.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I think the proper thing
for the gentleman from New York (Mr.
NADLER) and me to do is to ask for a
special order and debate his propo-
sition for an hour in the well sometime
when we are prepared for it.

At this juncture, where we are now,
the gentleman should recognize that
the merits of this proposition have not
been debated in full, either in our com-
mittee, nor analyzed by our staff, nor
in any way the subject of conversation
or informal conference, as it were, be-
tween the gentleman from New York
(Mr. NADLER) and me, but we ought to
do it some time in the context of a full
debate on the floor by way of a joint
special order, if the gentleman wishes.

Suffice it to say that I will live up to
my pledge, unless he keeps on insisting
on debating it now, in which case I
may have to retract my willingness to
openly state the gentleman’s wishes on
this matter.

Mr. Speaker, I reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, this provision is in the
Senate bill. It was fully debated on the
Senate floor. It has been a matter of
discussion. It has been debated in the
Committee on Banking and Financial
Services of this House and, frankly, if
we were going to have a special order
that would be after the instructions to
the conferees were voted or not voted.

Frankly, I am a little surprised that
no one has anything to say about the
merits of this idea. Perhaps they think
it is self-evident. I certainly do.

The 40 percent of credit card holders
who pay their bills on time should not
have their credit withdrawn for that or
be discriminated against in other ways.
I hope, therefore, the House will vote
for this motion, which I recognize is
not binding on the conferees, any in-
struction is not, but is a good expres-
sion of the will of the House, which
hopefully the conferees will take into
account.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, I am tempted to go for
a full vote of the House just to try to
get my point across to the gentleman
from New York (Mr. NADLER). I am
withholding my own inclination to dis-
allow this thing wholly on the basis of
a vote which I believe I can try to mus-
ter a majority to refuse the gentle-
man’s motion.

He refuses to understand that as a
matter of comity and courtesy, I am
willing to transfer, to carry his point
of view to the conference, even though
I have strong feelings about the fact
that that is not the salient point of the
conference in total bankruptcy reform.
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But if he keeps insisting about want-
ing to continue debate, I may want to
have a full vote. At this juncture, I will
vouch for myself and for him, that the
pressure is off on this and that we are
going to proceed to a voice vote.

Is the gentleman willing to agree to
proceed to a voice vote?

Mr. Speaker, I reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, I yield 4
minutes to the gentlewoman from
Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the gentleman for
yielding me the time, and I thank the
gentleman from Pennsylvania (Mr.
GEKAS). I think we have an expanded
opportunity to work out some issues.
And let me add my expression of con-
cern but also recognition, I think the
chairman has recognized this issue, and
I am delighted that the gentleman
from New York (Mr. NADLER) has re-
freshed our memories and brought this
very important point to our attention;
that is, the question of those credit
users, borrowers who in actuality pay
on time or pay in full, for those indi-
viduals to be deprived of credit or to be

put in a more disadvantaged position
than otherwise.

Might I cite another example that
does not go to this particular point,
and I believe the gentleman from Penn-
sylvania (Mr. GEKAS) may be aware of
this, is the complete consumption or
being consumed throughout the Nation
by credit cards. We have found many of
my constituents who may not, in cer-
tain instances, be eligible for credit
cards cannot even pay with cash. We
have heard the stories of not being able
to rent cars and purchase other large
items, if you desire to purchase it with-
out a credit card. So this idea of find-
ing out that those who would be will-
ing, if they had a credit card, to pay in
advance I think is an important in-
struction.

I look forward to working with both
the gentleman from New York (Mr.
NADLER) and the chairperson on ad-
dressing these questions. I might add,
if I might inquire of the gentleman
from Pennsylvania (Mr. GEKAS), I am
concerned, coming from Texas, as to
how we might fix the homestead prob-
lem. It was raised by my colleague, the
gentleman from Texas (Mr. BENTSEN).

I understand that the Senate bill
makes it worse, and it makes it very
difficult for us in Texas because of the
different rules that we have. Is the gen-
tleman familiar with the homesteading
problem, the cap with respect to the
amount of monies able to be preserved
on one’s homestead?

Mr. GEKAS. Mr. Speaker, will the
gentlewoman yield?

Ms. JACKSON-LEE of Texas. I yield
to the gentleman from Pennsylvania.

Mr. GEKAS. Mr. Speaker, I seem to
recall that the gentlewoman did not
support the House bill and in doing so
on the whole, it appears that she re-
jected the homestead exemption lan-
guage that we have in the House.

But I must say to the gentlewoman
that the homestead exemption in the
House, which we believe is the strong-
est version of that issue that is pos-
sible, is one that we plan to defend
staunchly at the conference. We have
been in consultation with her col-
leagues, her governor, and with our
colleague on the Committee on the Ju-
diciary, the gentleman from Texas (Mr.
SMITH), who has kept us in tune with
the wishes of the Texas legislature and
of the Governor and of his colleagues in
the Texas delegation in the Congress.
So we intend to work hard to preserve
the exemption that is now part of the
House language.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, the gentleman is absolutely
right. I voted against the bill. I
thought it was a bad bill. But that bill,
as far as I am concerned, did not to-
tally answer the concern that I had
with the homesteading question. I am
very delighted that we will try and fix
or we will attempt to make it better,
both out of the Senate and maybe even
better than what was reported out of
the House.

My final point will be that I think
one of the missing items that could be



CONGRESSIONAL RECORD — HOUSE H9143September 28, 1998
worked upon as well is the question
dealing with educating credit users. I
hope that in this conference there will
be some discussions about those issues
and, as well, I particularly raise the
concerns I had about this bill in its
lack of protection for child support and
alimony.

With that, I would simply say that it
is important that we put forward the
best bill we can in protecting those
who are most in need.

I rise to support this amendment in re-
sponse to a disturbing practice that, unfortu-
nately, has become all too common.

Credit card companies have told the Con-
gress that they need protection from irrespon-
sible borrowers who try to abuse the bank-
ruptcy system to evade debts they can repay.

Yet, some credit card companies have been
discriminating against the most responsible
borrowers by cutting off the credit cards, or
charging other fees, to borrowers who pay
their bills in full and on time each month.

This form of discrimination against the most
responsible borrowers is intolerable and out-
rageous. On the one hand, they are telling us
that borrowers are irresponsible, and on the
other hand, they want the right to discriminate
against borrowers when they act responsibly.

In response to this phenomenon, the Other
Body adopted an amendment offered by the
Junior Senator from Rhode Island [Mr. REED]
which would prohibit the practice. It is an
amendment to the Truth in Lending Act, it
makes sense, it is fair, and it re-enforces the
theme the sponsors of this bill have been
stressing—the theme of shared responsibility
in lending.

The House bill tightens the noose around
the necks of bankrupt Americans, but does
nothing to ensure that banks are also required
to act responsibly. This amendment, and oth-
ers adopted by the Senate will bring some bal-
ance to an unbalanced bill.

This is a real problem. Around the country,
credit card customers who are most respon-
sible with their borrowing practices, have re-
ceived letters from issuers which say—and I
am quoting here:

Our records indicate this account has had
no finance charges assessed in the last 12
months. Unfortunately, the expense incurred
by our company to maintain and service
your account has become prohibitive, and as
a result, in accordance with the terms of
your cardholder agreement, we are not re-
issuing your credit card.

The message is clear: be responsible, but
don’t be too responsible, and it reveals the
true agenda of the supporters of this bill,
which is not to encourage responsible borrow-
ing, but to allow banks to squeeze borrowers.
The banks were able to kill an amendment to
prohibit the outrageous double fees at ATM’s.
A little balance and fairness.

Credit card companies have claimed that
they need to cancel accounts which do not
incur finance charges because the cost of
servicing these accounts is ‘‘prohibitive.’’
That’s not true.

Each year, an overate of $3,000 is charged
to a credit card. The 2 percent interchange fee
on these charges, which equals $60, would
seem to more than cover the average industry
cost of $25 needed to service an account for
a year.

Americans hold over $450 billion in con-
sumer debt, and with the average interest rate

on credit card balances at 17.7 percent, the
overall profitability of credit card lending is ap-
parent.

This amendment also will not bar lenders
from cutting off cards or charging fees for
other legitimate reasons. It would only block
those actions if they are used to discriminate
against the most responsible and conscien-
tious borrowers.

I urge my colleagues to support the motion
to instruct conferees. Let’s have a bill which
stresses balanced and shared responsibility in
the credit market.

Mr. NADLER. Mr. Speaker, I yield 4
minutes to the gentleman from New
York (Mr. LAFALCE), ranking member
of the Committee on Banking and Fi-
nancial Services.

(Mr. LAFALCE asked and was given
permission to revise and extend his re-
marks.)

Mr. LAFALCE. Mr. Speaker, I thank
the gentleman for yielding me the
time.

I rise in support of the motion to in-
struct House conferees on the Bank-
ruptcy Reform Act. I wish to commend
my colleague, the gentleman from New
York (Mr. NADLER) for his leadership in
directing the House’s attention to the
important issues raised in the Senate
bill by the Reed amendment. At a time
of escalating consumer debt and record
bankruptcies, it would be everyone’s
objective or it should be everyone’s ob-
jective to encourage consumers to be
more responsible in managing debt,
particularly credit card debt.

This is a primary reason for enacting
legislation to create a needs-based
bankruptcy system. Unfortunately,
many credit card companies have
taken an opposite approach. Rather
than encouraging responsible use of
credit cards and reduction of credit
card debt, they are imposing penalties
on the 40 percent of their card holders
who act responsibly and regularly pay
off their credit card balances.

Press articles began appearing 2
years ago describing how one credit
card issuer, then another, had begun
imposing minimum finance charges or
maintenance fees on the accounts of
card holders who regularly paid off the
card balances each month. Last year
we read that several credit card issuers
had also begun canceling the accounts
of card holders who regularly paid
their card balances in full.

These seemingly self-defeating ac-
tions were guided by the cynical theory
that if consumers are going to pay fees
anyway, they can be induced to run up
their card balances and pay interest
charges. The provisions added to the
Senate bankruptcy reform bill by the
Reed amendment are almost identical
to proposals that I introduced in the
House this summer. They would pro-
hibit a credit card issuer from impos-
ing fees or charges on a credit card ac-
count or canceling or refusing to renew
such account solely because the card-
holder pays off the card balances on
time and does not incur finance
charges.

At a time when Congress is seeking
to induce debtors to be more respon-

sible in managing debt, the credit card
companies are actually punishing debt-
ors for doing just that. These practices
are unfair, they are costly to consum-
ers, and they are inconsistent with the
purposes of the bankruptcy legislation.

Part of the reason I voted against the
bankruptcy legislation was the bill’s
inattention to legitimate consumer
concerns in the bankruptcy process.
The Reed amendment language in the
Senate bill offers one important area
where we can improve this legislation
for America’s consumers.

Mr. Speaker, we need policies that
encourage responsible use of credit
cards and reduction of consumer debt,
not policies that impose penalties on
consumers who want to repay their
debts.

I urge adoption of the Nadler motion
to instruct the House conferees to ac-
cept these very important provisions in
the Senate bankruptcy bill.

Mr. NADLER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am going to ask for a
vote on this motion because I under-
stand the intent of the distinguished
chairman when he says he will convey
to the conferees, if we do not seek a
vote, he will convey to the conferees
our views on this matter, but he will
also tell them it is not germane to the
House bill. In other words, he will
quietly seek, the majority will quietly
seek to kill this amendment and we
will never hear about it again. So I
want a vote on this motion.

This motion really shows what is
going on here. Look at this chart here.
We are told that the increasing number
of bankruptcies is because middle-in-
come and low-income Americans are
generally deadbeats, that they are peo-
ple of no character, that the moral
stigma associated with welching on
your debts is no longer around, people
go bankrupt very easily. That is the
whole basis for this unfortunate bill.

Whereas in fact, we know that 15
years ago, in 1983, the average bank-
ruptcy filer had debts, personal debts
equal to 75 percent of his annual in-
come. Today the average chapter 7
filer, the average bankruptcy filer has
debts equal to 125 percent of his annual
income. So today it is not that people
are filing for bankruptcy as the first
thing when they get into trouble. It is
that they are in way over their heads.
They are in way over their heads, and
they do not file until they are abso-
lutely desperate. Their debts are 125
percent of their annual income.

The banks, having extended the cred-
it recklessly, now want to do two
things they want to do to the person
who has gotten in over their head, be-
cause they keep throwing credit cards
and credit at people who do not have
that kind of income, they want us to
crack down on bankruptcy so people
cannot get out from under their debt.
That is the chief point of this bill.

Now they also want to say to those
people who actually pay their debts on
time, let us milk them for more
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money, too. If you have a credit card
and you use it and you pay your bill in
full on time every month, they are not
making enough money off you. So they
want and they are starting to say, we
are going to cancel your credit card, or
we are going to charge you a higher
fee. And the Reed amendment says
they cannot do that. They cannot
charge a higher fee to someone who
pays his debts in full each month than
to someone who does not, and they
cannot eliminate the credit card for
that reason.

It is not a sin to pay your debts on
time. Look at that quote from the let-
ter I read before from the bank, I for-
get which bank, to a creditor, You pay
your debts on time and that is terrible.
It costs us a lot of money.

Let us look at this chart here. This
chart shows the profitability of the
credit cards as against the profitability
of the banking system. Look at it here.
The banking system’s return on assets
has averaged, since 1971, about 1 per-
cent. Went down in 1987, with the stock
market crash, to a little over, about a
third of a percent and more recently
was up at about 1.5 and 12⁄3 percent, but
about 1 percent.

But look at the profitability of the
credit cards. We all know what has
happened to the credit cards. In the
early 1980s, we deregulated the banks.
We eliminated the interest rate ceiling
on credit cards because in the late 1970s
we had huge inflation and the interest
rate was below the inflation level and
the banks lost money for a couple
years.

So we said, no more limits. What
happened? Well, the interest rates shot
up. Interest rates on everything else,
car loans, mortgages, cost of money to
the banks has come way down, but the
credit cards have stayed up there at al-
most 18 percent average. Do you know
what the mortgage rate is today? It is
6.25 or 6.3 percent on a mortgage, on a
30-year mortgage. It is somewhat simi-
lar to single digits for car loans. But
for credit cards, the average is 17.7 per-
cent.

So what happened to the profit-
ability? Here is where we deregulated
the interest rates. It went up to about
5 percent and for the last 17 or 18 years,
it has stayed between 5 and 4 percent,
most recent measurement about 42⁄3
percent, 4 times, 31⁄2 to 4 times higher
than the general profitability of the
whole system.

So that banks are making out like
bandits on the credit cards. They are
making plenty of money. But it is not
enough. After all, they have lent reck-
lessly in foreign countries and we have
got to really squeeze the American
consumer to pay the banks back for
what they have lost on investments in
Russia and Argentina and other places.
So let us squeeze the people. Those who
got into, got in over their heads, who
have debts amounting to more than 100
percent of their annual income and are
filing for bankruptcy, let us pass this
bill. Let us spend $40 million in cam-

paign contributions and lobbying to
pass this bill to enable us to really
squeeze these consumers and make it
harder for someone in over his head to
go bankrupt and, for those who go
bankrupt, make it harder for them to
get out of it.

But that is not enough. Quite sepa-
rate from this bill, let us tell those ter-
rible people who actually pay their
debts on time every month, we do not
want your business, because we are not
making enough money off you. We are
making real money.
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The 2 percent interchange fees on
these charges equal $60. The average
cost of servicing the account is $25. It
seems to average, my arithmetic tells
me, a $35 profit per year without any
interest. But that is not enough. They
are using the ability to cut off people
from credit or to impose extra fees for
the sin of paying their bills on time.

This amendment, Mr. Speaker, does
not, unfortunately, deal with the other
evils in this bill, but this amendment,
which the Senate voted for, which is in
the Senate version of the bill, simply
says a creditor may not solely, because
a consumer has not incurred finance
charges in connection with an exten-
sion of credit, one, refuse to renew or
continue to offer the extension of cred-
it to that consumer; or, two, charge a
fee to that consumer in lieu of a fi-
nance charge. That is the entire
amendment.

So we will have a vote on the floor.
Let the American people see who in
this House thinks that the banks
should be able to gouge in this way the
debtor who pays his debts on time and
who does not. I urge the Members of
this House to vote for this motion to
instruct the conferees to agree to the
Senate amendment and it will show us
who cares about consumers, at least a
little, and who only cares about the
profitability of the credit card compa-
nies.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Just as the overwhelming argument
that had been heard throughout the
bankruptcy bill debate about how the
debtor is being crushed by our bill, the
argument against that is the one that
now prevails against the argument
from the gentleman from New York.
We maintain that if we do not reform
the bankruptcy bill, every consumer in
the United States is faced with higher
consumer costs, higher interest rates,
higher cost of goods at the super-
market, let alone at the credit market.

Now, what happens here, if this Sen-
ate provision remains in the bill, the
one to which the gentleman from New
York commands our attention, then
the likely result will be higher annual
fees for the rest of the debtors who con-
sume credit on the credit market and
higher interest rates because the losses
that might be incurred by the credit

companies in this particular facet of
their enterprise has to be passed on to
other customers. Who are they? They
are all consumers who rely on credit
across the land for the ability to pur-
chase goods, to feed their families, to
do all that is necessary to maintain a
standard of living on the part of every-
one.

So here is the question that is going
to be answered by the gentleman’s vote
on the pending question that will come
before the House on the motion to in-
struct. If my colleagues want to see
higher annual fees for credit cards, if
they want to see higher interest rates
for credit cards, if they want to see our
students, who want loans, to have to
pay higher annual fees or higher inter-
est rates, or to see a family that needs
to borrow some money for improve-
ment of some facet of their family life;
if my colleagues want them to pay
higher annual fees and higher interest
rates, then they should vote in favor of
the motion to instruct.

If, however, my colleagues believe, as
I do, that just like bankruptcy, if it
goes too far and is not controlled, it
will cost all of us in interest rates, in
cost of goods and cost of doing business
in our country, then my fellow Mem-
bers will vote against the motion to in-
struct; to preserve the path that we
have already prepared to bring down
interest rates, to reduce the cost of
what bankruptcy does to the Nation,
and to allow our families to be able,
without more fees to pay and more in-
terest to pay for credit, to be able to
add to their families’ stability.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
California (Mr. CUNNINGHAM).

Mr. CUNNINGHAM. Mr. Speaker,
this is an issue of principal. If an indi-
vidual makes a loan, it is simple, they
pay it back. When an individual goes in
to borrow, whether it is from their col-
league, a bank, whether it is a savings
and loan or whatever, they know what
the interest rates are and they should
adhere to the rules of that loan. If they
do not, it is called responsibility. They
should take responsibility for that ac-
tion and pay it back. And if they can-
not, then it is called accountability.
We must all account for the fact that
we did not take into account all the
different areas in which we cannot pay
back that loan, whether it is from our
brother, a bank or anybody else.

The gentleman speaks about the rich
versus the poor and the credit card
companies making all this money. No
one makes an individual go get a credit
card. No one makes an individual bor-
row from their uncle or father or what-
ever it happens to be. But if they do,
they darn sure better pay it back, be-
cause we do have laws in this Nation,
versus someone saying, oh, someone is
preying on the other individual.

Interest rates, according to Alan
Greenspan, are below 2 and 8 percent
lower than if a liberal Congress would
have ruled since 1994 because of the
balanced budget. Now, think how an 8
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percent increase on a credit card would
have affected these people. It would
have been disastrous.

The other liberal answer is to tax
people. And they talk about how in
1993, that, oh, they balanced the budget
by increasing taxes on people. Well,
they increased the tax on Social Secu-
rity, some of our poorest people in our
Nation. They increased the tax on the
middle class. They cut the COLA of the
military and the veterans. But yet now
they cry the rich versus the poor and
the profitability of credit card compa-
nies.

It is based on principle, Mr. Speaker,
it is based on responsibility, and it is
based on accountability; some things
my liberals friends fail to recognize.

Mr. NADLER. Mr. Speaker, how
much time do I have remaining?

The SPEAKER pro tempore (Mr.
SHIMKUS). The gentleman from New
York (Mr. NADLER) has 9 minutes re-
maining, and the gentleman from
Pennsylvania (Mr. GEKAS) has 15 min-
utes remaining.

Mr. NADLER. Mr. Speaker, I yield
myself such time as I may consume.

I would simply observe, Mr. Speaker,
that the gentleman from California ap-
parently was unaware of the subject
matter of this motion. We are not talk-
ing here about people who are irrespon-
sible, if that is what it is; or perhaps
just down on their luck; perhaps they
did not have health insurance and
needed an expensive operation; got laid
off, whatever. We are talking here
about people who pay their debts on
time every month and for whom the
credit card companies now want to say
they cannot get credit because they
pay their debts. That is what the sub-
ject of this motion is. So let us not
talk about irresponsibility.

And let us not debate about the bal-
anced budget. That is a separate de-
bate. Let us talk about what we are
talking about, and what we are talking
about is this motion to agree with the
Senate amendment, which says that
the credit card companies should not
be able to charge extra or to eliminate
credit all together to a credit card
holder simply because he or she com-
mits the terrible sin of paying their
debt on time. That is the amendment.
So let us not talk about responsibility
here. This person is meeting his re-
sponsibility or her responsibility.

Now, I would like to address the ar-
gument of the gentleman from Penn-
sylvania, who says that if the banks
are not earning enough money from
these people because they pay their
debts on time, and they are not paying,
therefore, interest charges; if we do not
allow the banks to shut off credit to
them; if we do not allow the banks to
charge them a special extra fee, to pe-
nalize them for paying their debts on
time, then that extra cost of the banks
will be passed on to the consumer.
Frankly, that is not true. In fact, it is
nonsensical and history proves it.

When we voted in the early 1980s to
deregulate interest rates, we were told,

hey, the inflation rate in 1979 was 17, 18
percent. We cannot have an interest
rate ceiling of 6 percent. The bank is
losing money. So we will deregulate
the interest rate, we will let the banks
charge 20, 21 percent and, of course,
when general interest rates come down,
the credit card interest rates will also
come down.

Well, the general interest rates came
down. The current Federal Reserve
rate is 5.25 percent, and they are think-
ing of lowering it further. Mortgage
rates have come down, car loans have
come down, everything has come down
except credit card interest rates. They
came down from 22 to about 18 percent,
but they are way up there, and that is
why the profitability jumped.

And who in this country really be-
lieves that if we allow the banks to
gouge people who pay their debts on
time that this profitability will not
simply go up? Who believes that banks
will pass that savings on to the con-
sumer? Who believes that they will
lower the interest rates that they have
held artificially high by semi-monopo-
listic practices for the last 15 years?
That is absurd.

I daresay if I proposed an amendment
to mandate that the banks lower the
interest rates to reflect this cost, peo-
ple on that side of the aisle would say,
that is terrible, that is socialistic, I do
not know what it is, it is paternalistic.
But the banks are not going to lower
the interest rates. They have not for
the last 15 years. It is way above their
costs. And that is why from everything
else they do they are making a profit
in the 1 to 2 percent range. From credit
cards they are making a profit in the 4
to 5 percent range because they are
gouging the consumers now. They will
continue to gouge the consumers. And
this is one more way of gouging the
consumers they have invented. And the
gentleman thinks we should not pre-
vent them from enjoying the fruits of
their inventiveness on a new way to
gouge consumers.

So I hope we pass this; we accede to
the Senate amendment, and at least
have a little control here and a little
sympathy for the responsible consumer
who pays his debts.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

It is obvious to me that the gen-
tleman from New York, if I could have
his attention, does not have much faith
in the free enterprise system. He keeps
insisting that, even with strong com-
petition in the banking industry, that
somehow they will not allow the mar-
ket to control whether or not credit in-
terest rates will go down or up. But ev-
eryone knows, who has a scintilla of an
idea about the free enterprise system,
that competition, especially among
banks, among credit lenders, is severe
and that credit competition allows
costs, annual fees, interest rates to be
modified from region to region, from
different kinds of loans to other dif-
ferent kinds of loans.

And I daresay that anything that we
do, like the proposition that the gen-
tleman espouses, that is now contained
in the Senate bill and is the subject of
his motion, if that remains in place,
the student who is in college, who
wants to borrow some money to use for
a continuation of his studies at college
will shop around and find an interest
rate or an annual fee type of credit
charge that best suits his needs. If the
gentleman prevails in this, that stu-
dent will have less choice. And what-
ever choice he does have will contain
almost automatically annual fees that
would not have existed before and high-
er interest charges for the purposes
that the student wants to use: for
books, for maintenance of his life-style
in college, to perpetuate his existence
at college even.

So why does the gentleman from New
York want to risk having this student,
or a family that wants to get together
and have some additional credit for an
addition to their house, or for some
joint vacation that the family wishes
to take, all of a sudden, in this free
competitive market that we are talk-
ing about, the gentleman wants to add
another burden, another crimp on the
competitive angle of the enterprise
system in the credit industry, and
force upon this family the possibility
of having less credit areas in which to
shop for good credit, good rates, one
that does not have as high an annual
fee as others and, instead, will force
the family to have to look at higher
annual fees, higher interest costs, and
perhaps even force them to forego the
vacation, or forego the extra semester
in college, or forego the ability to build
an addition to their home, or forego a
new appliance in their family atmos-
phere. Why? Because the credit compa-
nies, those wishing to offer credit, will
be constrained one step more if they
cannot recover some of their losses in
different ways by being able to impose
certain annual fees and credit charges.
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This is a call to increase annual fees,
for all of us to increase credit rates, in-
terest rates for all of us, in the name of
not allowing the banks or the credit
card companies to get away with fees
and credit interest costs.

Mr. Speaker, I reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, I yield
myself 1 minute.

Mr. Speaker, I believe the free enter-
prise system is by far the best eco-
nomic system that we have discovered
thus far in terms of the production of
wealth in services. It produces a boun-
ty of goods to distribute.

But the free market is not perfect. If
it were perfect, we would not have this
problem. If it were perfect, we would
not have to regulate HMOs, which
gouge their customers and sacrifice the
quality of medical care to the bottom
line, although I am sure some people
think that is impossible in a free enter-
prise system.
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The market is not perfect. If it were

perfect, interest rates on credit cards
would not average today’s 17.7 percent.
It is an oligopoly. Yes, there are some
banks, banks we never heard of in some
small town somewhere that will offer a
credit card at 11 percent or 9 percent.
But the big ones that have 90 percent
of the business, that spend a lot of
money on marketing, they are up in 17
and 18 and 21 and 19 percent, and they
get away with it because the free mar-
ket is not perfect. We need this protec-
tion.

Mr. GEKAS. Mr. Speaker, how much
time do I have remaining?

The SPEAKER pro tempore (Mr.
SHIMKUS). The gentleman from Penn-
sylvania (Mr. GEKAS) has 111⁄2 minutes
remaining.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, now we hear that the
HMOs gouge and the banks gouge. I
suppose lawyers and doctors and den-
tists gouge, and the mom-and-pop gro-
cery store gouges and everybody else
gouges. Maybe the gouges are in the
free market so people can select be-
tween gouges and thus reduce the cost
of goods, et cetera.

The gentleman from New York (Mr.
NADLER) overlooks the fact that in this
competitive system that we have, that
11 percent which he mentions in the
hometown, in the small town, will be
very attractive to this student that I
am talking about. He is not going to go
to the big bank where 18 percent is
charged. He has got a choice.

What we are saying is that the more
constraints we put on the big banks
and the little banks, that student will
not be able to get the 11 percent any-
more because that 11 percent company
is going to have to raise its interest
rates if some of these artificial con-
straints are put on them.

By his very example, he dem-
onstrates why his motion should not
carry. His motion is a constraint on
the free market. His motion to instruct
the conferees dampens the right and
the ability of a student who requires
credit to continue in college, con-
strains the family that needs extra
credit for family needs and stability.
For the economy itself, where we need
fewer restraints on free enterprise, the
gentleman offers even more ways to
strangle it.

I hope that the body will vote an en-
ergetic ‘‘no’’ on the motion to instruct
conferees on this bad idea.

Mr. Speaker, I reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, how
much time do I have remaining?

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. NADLER)
has 4 minutes remaining.

Mr. NADLER. Mr. Speaker, I yield 1
minute to the gentlewoman from Texas
(Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the gentleman from
New York (Mr. NADLER) for yielding.

The motion of the gentleman is so
obviously reasonable that I am unsure

why we are even furthering the debate.
As I understood the remarks of the
chairman early on, if we had taken a
voice vote we might have moved this
forward. But I simply want to correct
some of the comments made as to the
enormous burden on our credit card
companies.

The hearings that we held, few that
they were, evidenced that there were
very, very few default problems and
loaded monetary problems or impact
with our credit card companies. So I
think that we are distorting this guilt
that we are promoting in suggesting
that our credit card companies, our
banks, are suffering.

But I wanted to emphasize women in
this particular motion, for many of my
constituents came to me, particularly
on the drastic and dastardly provisions
impacting alimony and child support
which still have not been corrected.
But certainly many of them said that
we try to manage our money and in
managing our money, many of them
have credit cards and attempt to pay
off those credit card bills either in full
or certainly timely. Women are being
denied credit by this kind of legisla-
tion. The motion of the gentleman
from New York (Mr. NADLER) should be
passed.

Mr. GEKAS. Mr. Speaker, may I ask
how much time is remaining?

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania (Mr. GEKAS)
has 10 minutes remaining. The gen-
tleman from New York (Mr. NADLER)
has 3 minutes remaining.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, there is another ele-
ment of this that is being overlooked
by the gentlewoman from Texas (Ms.
JACKSON-LEE) and the gentleman from
New York (Mr. NADLER), all of those
who are criticizing so vehemently the
free enterprise system and the people
who are in business to extend credit,
when the entire country, our family
strongholds, run on the basis of credit
extension, the entire system. That is
such an obvious basic standard under
which we live that it always galls me
to listen to the rhetoric that would
tear apart a credit system that enables
us to have the highest standard of liv-
ing that the world has ever known.

I am saying to my colleagues, and I
would like to see anyone refute it, that
the high standard of living that we
have is 85 to 90 percent based on the
fact that we have a marvelous credit
extension system.

Now, having said that, I will always
be mindful of the fact that credit
unions, the most basic of neighborhood
organizations and groups that are
eager to extend credit to their mem-
bership, credit unions would be harmed
by what the gentleman wishes to do
here.

We have debated on this floor many,
many times the value of credit unions,
how people get together in the work-
place, form a credit union, and then on
a very tight system of profitability

offer to each other the ability to have
credit and to be able to purchase
household goods, et cetera. The credit
unions have to very carefully balance
their books through annual fees and
what interest rates they are going to
charge, et cetera. They are very com-
petitive.

Why in the world must we entertain
always propositions that put the con-
straints on the credit extension on
which the whole basic economy of our
country is based?

Mr. Speaker, I reserve the balance of
my time.

Mr. NADLER. Mr. Speaker, I yield
21⁄2 minutes to the gentleman from
Massachusetts (Mr. KENNEDY).

Mr. KENNEDY of Massachusetts. Mr.
Speaker, first of all let me commend
the gentleman from New York (Mr.
NADLER) for the fine work that he has
done on this bill despite long odds
early on in this debate.

I rise in strong support of the motion
to instruct. This motion instructs con-
ferees to insist upon the provisions in
the Senate bill which outlaw the out-
rageous credit card practices that en-
courage higher debt and more bank-
ruptcies.

All year long Congress has been
teaming with credit card lobbyists
pushing for legislation making it hard-
er for consumers, for working Ameri-
cans, to get relief from crushing debt
woes. Some people think this bill only
deals with credit card debt. The truth
of the matter is all credit will be sub-
ject to these kinds of provisions.

These lobbyists were quite clever.
Rather than admitting that their agen-
da was even greater profits in an indus-
try characterized by 22 percent interest
rates and mushrooming finance
charges, they said bankruptcy reform
was pro-consumer. The same people
that send out hundreds of millions of
dollars in unsolicited credit card offers
each year argued that consumer debt
was too high. The same people that
buried consumers teetering on the
verge of bankruptcy with 22 percent in-
terest rates and unconscionable fees,
argued that there were too many bank-
ruptcies.

The simple truth is, Mr. Speaker and
members of the committee, let me ex-
plain: Just last week my son, who is
yet to turn 18, will turn 18 next week,
received an unsolicited credit card
offer of $3,000 from a credit card com-
pany. It is these kinds of unsolicited
offers that go out to kids across Amer-
ica.

I sent my staff into high schools
around this city and found that in
every high school class we visited cred-
it card companies were offering kids
under the age of 18 credit cards without
any provisions as to whether or not the
kids can pay their debts back. Then
what happens? We see in BJ’s Holding
Company, whatever it is, the name of
the firm, that if they pay their bill on
time, BJ’s cancels their credit card.

The GE fee, if they pay their bill on
time, if they are a good hard-working
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American and they pay their credit
card bill on time, what does GE do?
They cancel their credit card. These
are the provisions that we ought to be
standing up and making certain are
contained in this bill.

I know my friend the gentleman from
Pennsylvania (Mr. GEKAS) has a great
deal of consumers that I am sure he
represents, and I hope that he would
support the provisions in the Senate
bill that incorporate these basic pro-
tections against the consumer.

Mr. GEKAS. Mr. Speaker, how much
time do I have remaining?

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania (Mr. GEKAS)
has 8 minutes remaining. The gen-
tleman from New York (Mr. NADLER)
has 30 seconds remaining.

Mr. GEKAS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, the gentleman from
Massachusetts (Mr. KENNEDY) mis-
apprehends the entire argument here in
debate. His very concern about con-
sumers, his stated concern about con-
sumers is what drove us in the first
place to bring about bankruptcy re-
form, because the consumers of our Na-
tion have had to pick up the tab right
across the board for those who fail to
repay their debts even when they have
the ability to repay their debts. Now,
that is the core of the problem in bank-
ruptcy.

Yet, while the detractors of our ef-
forts on bankruptcy reform were at-
tacking it on the consumer basis, they
were also saying part of the problem is
that credit card companies are too free,
just like the gentleman from Massa-
chusetts (Mr. KENNEDY) is saying, in
distributing these cards to everybody
and these people pick them up and use
credit.

Now he is in favor of an amendment
of the Senate that tightens up, that
does not permit the extension of credit
to some people. He wants to make it
easier yet for people to have credit
cards. That is a position against his
own position. If his motion carries and
this is removed, there will be creditors
who are willing to have even more
credit extended, and more consumers
will want more credit and have nothing
to stop them from more credit, exactly
the position that he says causes the
problem in the first place.

It is a convoluted argument. On one
hand he says credit card companies
swamp the American public with credit
cards. Now this one which says that a
credit company should be more dis-
criminating in how to extend credit,
then we have got to remove that dis-
crimination, make the credit card com-
pany more easily distribute credit
cards all over the place.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, will the gentleman yield?

Mr. GEKAS. I yield to the gentleman
from Massachusetts.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, I appreciate the gentleman
yielding.

The truth is that what we are talking
about here is not whether or not we

should be allowing tens of thousands,
for every single American 10 new credit
cards provided each year. The question
is whether or not we should be allowing
companies to cancel only those credit
cards that are being paid on time. That
is what these companies are doing.

I am not in favor of expanding credit
to those people that cannot pay. We
are asking the companies that cancel
credit cards when an individual simply
pays on time to outlaw that practice.

Mr. GEKAS. Mr. Speaker, reclaiming
my time, the gentleman makes an ar-
gument that I am certain the Commit-
tee on Banking and Financial Services
would entertain at any given time, if
only he would present it to them. Be-
cause that has to do with the whole
competitive system of banks and credit
cards and nothing really to do with the
debate that brought about bankruptcy
reform which is contained in 3150. This
was added at the last moment.

But, in general, his argument has to
do with the right of the credit card
company to discriminate as to whom
to give a credit card. He still maintains
that they are too free in sending out
thousands of credit cards to people, but
then he says we should not let the
credit company discriminate as to
whom they should issue a credit card.
How can we sustain both arguments? It
does not make any sense.

What he is really saying, I say to the
gentleman from Massachusetts (Mr.
KENNEDY), is that this is an issue on
credit card extension and credit exten-
sion generally that belongs in the Com-
mittee on Banking and Financial Serv-
ices, on issues that have nothing to do
with the narrow scope of the bank-
ruptcy bill. It has to do with the abil-
ity of people to repay debts and allow-
ing a channel for doing so.
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That is exactly what the bankruptcy
bill does. I believe very strongly that
to adopt the motion that has been
made here and to allow the Senate
amendment to survive would mean in-
creased costs for consumers generally
across the land, all of us who use credit
cards, for those who need to make
available to students a credit system
that will allow them to get credit,
without the specter of higher annual
fees or higher interest rates, which can
be forced upon them if you insist that
credit card companies would have to
extend credit the way you want them
to do it, not the way that the market
itself demands. You insist that they
should not be able to cut off someone
and charge an annual fee because you
know better than they what the mar-
ket conditions are at a particular time,
for which their profit margins and cost
margins dictate that they have got to
charge an annual fee, even to the good
customer, or else they would not be
able to offer credit to anybody. But
you would substitute your judgment
and say, by darn, they have got to do
that, while the at the same time you
say the credit card companies are too

free in sending out credit cards all over
the landscape. It makes no sense at all.

I maintain that in the motion to in-
struct, we ought to vote no to preserve
the stability of the competitive system
in credit extension.

Mr. Speaker, I yield back the balance
of my time.

Mr. NADLER. Mr. Speaker, I yield
the balance of my time to the gen-
tleman from Massachusetts (Mr. KEN-
NEDY).

The SPEAKER pro tempore (Mr.
SHIMKUS). The gentleman from Massa-
chusetts is recognized for 30 seconds.

Mr. KENNEDY of Massachusetts. Mr.
Speaker, let me just say that there is a
bizarre twisting of the truth. What we
have here is a situation where, yes, we
want people to have access to credit,
but we do not want people to have ac-
cess to credit that the credit card com-
panies simply know cannot pay back
their bills. That is true with young
kids, that is true with people that are
overindebted, and it is true when we
have a situation where the credit card
company is not interested in costs,
they are interested in profits. What
they do not want is they do not want
people who pay on time, because they
cannot charge the 22, 25 and 30 percent
interest rates, which is where they
make their money.

Vote for the Nadler bill, vote for the
motion to instruct; stand up for the
American consumer.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to instruct.

There was no objection.
The SPEAKER pro tempore. The

question is on the motion to instruct
offered by the gentleman from New
York (Mr. NADLER).

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. NADLER. Mr. Speaker, I demand
a recorded vote.

The SPEAKER pro tempore. Pursu-
ant to the order of the House of today,
further proceedings on this motion will
be postponed.
f

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Mr. Sherman
Williams, one of his secretaries.
f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, the Chair will
now put the question on each post-
poned question on which further pro-
ceedings were postponed earlier today.

Votes will be taken in the following
order.

Motion to suspend the rules and pass
H.R. 3891, as amended, de novo;

Conference report on H.R. 4103, by
the yeas and nays;

Conference report on H.R. 4060, by
the yeas and nays; and



CONGRESSIONAL RECORD — HOUSEH9148 September 28, 1998
The motion to instruct on H.R. 3150,

de novo.
The Chair will reduce to 5 minutes

the time for any electronic vote after
the first such vote in this series.

f

TRADEMARK
ANTICOUNTERFEITING ACT OF 1998

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 3891, as amended.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion offered by
the gentleman from Virginia (Mr.
GOODLATTE) that the House suspend
the rules and pass the bill, H.R. 3891, as
amended.

The question was taken.
Mr. FORBES. Mr. Speaker, I object

to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Evi-
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 245, nays
167, not voting 22, as follows:

[Roll No. 470]

YEAS—245

Abercrombie
Aderholt
Archer
Baesler
Ballenger
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Boswell
Boucher
Boyd
Brady (PA)
Brown (CA)
Bryant
Bunning
Burr
Burton
Buyer
Camp
Canady
Cannon
Capps
Cardin
Carson
Castle
Chambliss
Chenoweth
Coble
Collins
Condit
Cook
Cooksey
Cramer
Crane
Crapo
Cubin
Cummings
Cunningham
Davis (FL)
Davis (VA)

Deal
Delahunt
Dooley
Doolittle
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Furse
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Graham
Granger
Greenwood
Gutknecht
Hall (TX)
Hamilton
Hansen
Harman
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hinchey
Hobson
Holden
Hooley

Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jefferson
Johnson (CT)
Johnson, Sam
Jones
Kaptur
Kasich
Kennedy (RI)
Kim
Kind (WI)
Kingston
Kleczka
Knollenberg
Kucinich
LaHood
Latham
LaTourette
Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lucas
Maloney (CT)
Maloney (NY)
Matsui
McCollum
McCrery
McDade
McGovern
McInnis
McIntosh
McIntyre
McKeon
McNulty
Menendez
Metcalf
Mink
Moran (KS)
Moran (VA)
Morella
Myrick
Nethercutt

Neumann
Ney
Northup
Norwood
Nussle
Obey
Ortiz
Oxley
Packard
Pappas
Parker
Pease
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Pombo
Porter
Portman
Quinn
Radanovich
Ramstad
Redmond
Regula
Riggs
Riley
Roemer
Rogan

Rogers
Rothman
Roukema
Royce
Ryun
Salmon
Sanchez
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shimkus
Shuster
Skeen
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Strickland

Stump
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Weldon (FL)
Weldon (PA)
Wexler
White
Whitfield
Wicker
Wilson
Wolf
Woolsey
Young (AK)
Young (FL)

NAYS—167

Ackerman
Allen
Andrews
Bachus
Baldacci
Barcia
Becerra
Bentsen
Berman
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Brady (TX)
Brown (OH)
Calvert
Campbell
Chabot
Clay
Clayton
Clement
Clyburn
Conyers
Costello
Cox
Coyne
Danner
Davis (IL)
DeFazio
DeGette
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Doyle
Dreier
Edwards
Engel
Ensign
Filner
Foley
Forbes
Ford
Fossella
Frost
Gejdenson
Gephardt
Gilman
Green
Gutierrez

Hall (OH)
Hastert
Hastings (FL)
Hefner
Hilliard
Hinojosa
Hoekstra
Jackson (IL)
Jackson-Lee

(TX)
Johnson (WI)
Johnson, E. B.
Kanjorski
Kelly
Kennedy (MA)
Kildee
Kilpatrick
King (NY)
Klink
Klug
Kolbe
LaFalce
Lampson
Lantos
Lazio
Leach
Lee
Levin
Lewis (GA)
Livingston
Lowey
Luther
Manton
Manzullo
Markey
Mascara
McCarthy (MO)
McCarthy (NY)
McDermott
McHale
McHugh
McKinney
Meehan
Meek (FL)
Meeks (NY)
Mica
Millender-

McDonald
Miller (FL)
Minge
Moakley
Mollohan
Murtha
Nadler
Oberstar
Olver
Owens

Pallone
Pascrell
Pastor
Paul
Payne
Pelosi
Pickett
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Rivers
Rodriguez
Rohrabacher
Roybal-Allard
Rush
Sabo
Sanders
Sandlin
Sanford
Sawyer
Scott
Serrano
Shaw
Shays
Sherman
Sisisky
Skaggs
Skelton
Slaughter
Smith (MI)
Snowbarger
Snyder
Solomon
Stark
Stokes
Stupak
Thompson
Thurman
Tierney
Torres
Towns
Traficant
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Weller
Weygand
Wise
Wynn
Yates

NOT VOTING—22

Armey
Baker
Brown (FL)
Callahan
Christensen
Coburn
Combest
Fowler

Goss
Jenkins
John
Kennelly
Largent
Martinez
Miller (CA)
Neal

Paxon
Poshard
Pryce (OH)
Ros-Lehtinen
Schumer
Taylor (MS)
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Ms. WATERS, Mrs. KELLY, and
Messrs. GREEN, GEJDENSON, HEF-
NER, LIVINGSTON, SMITH of Michi-
gan, WYNN, DEUTSCH, LAZIO of New
York, MCHUGH, HASTERT, TIERNEY,
MEEHAN, BLUMENAUER, CALVERT,
COSTELLO, ROHRABACHER, COYNE,
FOSSELLA, SOLOMON, SANFORD
and GUTIERREZ changed their vote
from ‘‘yea’’ to ‘‘nay.’’

Messrs. SCARBOROUGH, FATTAH,
SPRATT, MCINTYRE, ABER-
CROMBIE, ADAM SMITH of Washing-
ton, ROTHMAN, HINCHEY, and
ROYCE changed their vote from ‘‘nay’’
to ‘‘yea.’’

So (two-thirds not having voted in
favor thereof) the motion was rejected.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

PERSONAL EXPLANATION

Ms. ROS-LEHTINEN. Mr. Speaker, I was
unavoidably detained and wish to be recorded
as a ‘‘no’’ vote on the motion to suspend the
rules and pass H.R. 3891 (Rollcall 470).

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SHIMKUS). Pursuant to the provisions
of clause 5 of rule I, the Chair an-
nounces that he will reduce to a mini-
mum of 5 minutes the period of time
within which a vote by electronic de-
vice may be taken on each additional
question on which the Chair has post-
poned further proceedings.

f

CONFERENCE REPORT ON H.R. 4103,
DEPARTMENT OF DEFENSE AP-
PROPRIATIONS ACT, 1999

The SPEAKER pro tempore. The
pending business is the vote on the
conference report on H.R. 4103.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the conference report.
Pursuant to the provisions of clause 7

of rule XV, the yeas and nays are or-
dered.

This is a five-minute vote.
The vote was taken by electronic de-

vice, and there were—yeas 369, nays 43,
not voting 22, as follows:

[Roll No. 471]

YEAS—369

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Archer
Bachus
Baesler
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass

Bateman
Becerra
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bonior

Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (CA)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Calvert
Camp
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Canady
Cannon
Capps
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Condit
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeGette
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Foley
Forbes
Ford
Fossella
Fox
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Graham
Granger
Green
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefner

Herger
Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Holden
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee

(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Klink
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lampson
Lantos
Latham
LaTourette
Lazio
Leach
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lowey
Lucas
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (FL)
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Neal
Nethercutt
Neumann

Ney
Northup
Norwood
Nussle
Olver
Ortiz
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Rothman
Roukema
Roybal-Allard
Royce
Ryun
Sabo
Salmon
Sanchez
Sandlin
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Scott
Serrano
Sessions
Shadegg
Shaw
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Tauzin
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney

Torres
Towns
Traficant
Turner
Visclosky
Walsh
Wamp
Watkins
Watt (NC)

Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield

Wicker
Wilson
Wise
Wolf
Woolsey
Wynn
Young (AK)
Young (FL)

NAYS—43

Barrett (WI)
Blumenauer
Campbell
Conyers
Davis (IL)
DeFazio
Delahunt
Doggett
Filner
Frank (MA)
Franks (NJ)
Furse
Gutierrez
Hefley
Hoekstra

Hooley
Jackson (IL)
Kleczka
Kucinich
Lee
Lofgren
Luther
McDermott
McKinney
Minge
Nadler
Oberstar
Obey
Owens
Paul

Payne
Petri
Rivers
Rush
Sanders
Sanford
Sensenbrenner
Shays
Stark
Upton
Velazquez
Vento
Yates

NOT VOTING—22

Armey
Baker
Brown (FL)
Callahan
Christensen
Combest
Fowler
Goss

Jenkins
John
Kennelly
Largent
Lewis (CA)
Martinez
Miller (CA)
Paxon

Poshard
Pryce (OH)
Ros-Lehtinen
Schumer
Taylor (MS)
Waters

b 1738

Messrs. BERRY, CONDIT and
FATTAH changed their vote from
‘‘nay’’ to ‘‘yea.’’

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

PERSONAL EXPLANATION

Mr. LEWIS of California. Mr. Speaker, on
rollcall No. 471, I was inadvertently detained.
Had I been present, I would have voted ‘‘yea.’’

f

CONFERENCE REPORT ON H.R. 4060,
ENERGY AND WATER DEVELOP-
MENT APPROPRIATIONS ACT,
1999

The SPEAKER pro tempore. The
pending business is the vote on the
conference report on H.R. 4060.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the conference report.
Pursuant to the provisions of clause 7

of rule XV, the yeas and nays are or-
dered.

This will be a five-minute vote.
The vote was taken by electronic de-

vice, and there were—yeas 389, nays 25,
not voting 20, as follows:

[Roll No. 472]

YEAS—389

Abercrombie
Ackerman
Allen
Andrews
Archer
Baesler
Baldacci
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett

Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley

Blumenauer
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (CA)

Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Calvert
Camp
Campbell
Canady
Cannon
Capps
Cardin
Carson
Castle
Chabot
Chambliss
Clay
Clayton
Clyburn
Coble
Coburn
Collins
Condit
Conyers
Cook
Cooksey
Costello
Cox
Coyne
Crapo
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Foley
Forbes
Fossella
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gekas
Gephardt
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht

Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McDermott
McGovern
McHale
McHugh
McInnis
McIntosh
McIntyre
McKeon
McNulty
Meehan

Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (FL)
Minge
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Neal
Nethercutt
Ney
Northup
Norwood
Nussle
Oberstar
Obey
Olver
Ortiz
Owens
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Riley
Rivers
Rodriguez
Rogan
Rogers
Rohrabacher
Rothman
Roukema
Roybal-Allard
Rush
Ryun
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Scott
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
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Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stark
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tauscher
Tauzin
Taylor (NC)
Thomas
Thompson

Thornberry
Thune
Thurman
Tiahrt
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)

Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
White
Whitfield
Wicker
Wilson
Wise
Wolf
Woolsey
Wynn
Yates
Young (AK)
Young (FL)

NAYS—25

Aderholt
Bachus
Blunt
Chenoweth
Clement
Cramer
Crane
Ensign
Ford

Gejdenson
Gibbons
Gordon
Hilleary
Kleczka
McKinney
Neumann
Paul
Petri

Pickering
Roemer
Royce
Sanford
Sensenbrenner
Stearns
Tanner

NOT VOTING—20

Armey
Baker
Brown (FL)
Callahan
Christensen
Combest
Fowler

Goss
Jenkins
John
Kennelly
Largent
Martinez
Miller (CA)

Paxon
Poshard
Pryce (OH)
Ros-Lehtinen
Schumer
Taylor (MS)

b 1746

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

f

APPOINTMENT OF CONFEREES ON
H.R. 3150, BANKRUPTCY REFORM
ACT OF 1998

The SPEAKER pro tempore (Mr.
SHIMKUS). The pending business is the
vote on the motion to instruct on H.R.
3150 offered by the gentleman from New
York (Mr. NADLER) on which further
proceedings were postponed earlier
today.

The Clerk read the title of the bill.
The SPEAKER pro tempore. The

question is on the motion to instruct
offered by the gentleman from New
York (Mr. NADLER).

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. NADLER. Mr. Speaker, I demand
a recorded vote.

A recorded vote was ordered.
The SPEAKER pro tempore. This

will be a 5-minute vote.
The vote was taken by electronic de-

vice, and there were—ayes 295, noes 119,
not voting 20, as follows:

[Roll No. 473]

AYES—295

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Bachus
Baesler
Baldacci
Barcia

Barrett (NE)
Barrett (WI)
Bass
Becerra
Bentsen
Bereuter
Berman
Berry
Bilbray

Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Bonior
Bono

Borski
Boswell
Boucher
Boyd
Brady (PA)
Brown (CA)
Brown (OH)
Bunning
Buyer
Canady
Capps
Cardin
Carson
Castle
Clay
Clayton
Clement
Clyburn
Coburn
Condit
Conyers
Cook
Costello
Cox
Coyne
Cramer
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Doyle
Duncan
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Foley
Forbes
Ford
Fox
Frank (MA)
Franks (NJ)
Frost
Furse
Gallegly
Ganske
Gejdenson
Gephardt
Gilman
Gonzalez
Goode
Gordon
Graham
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hayworth
Hefner

Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hoyer
Hulshof
Hutchinson
Hyde
Inglis
Jackson (IL)
Jackson-Lee

(TX)
Jefferson
Johnson (WI)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kildee
Kilpatrick
Kind (WI)
Kingston
Kleczka
Klink
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
LaTourette
Lazio
Lee
Levin
Lewis (GA)
Lewis (KY)
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Luther
Maloney (NY)
Manton
Markey
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McDade
McDermott
McGovern
McHale
McHugh
McInnis
McIntyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Millender-

McDonald
Minge
Mink
Moakley
Mollohan
Moran (KS)
Morella
Murtha
Nadler
Neal
Ney
Northup
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pappas

Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Peterson (PA)
Pickering
Pickett
Pomeroy
Portman
Price (NC)
Quinn
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Rivers
Rodriguez
Roemer
Rogers
Rothman
Roybal-Allard
Royce
Rush
Sabo
Salmon
Sanchez
Sanders
Sandlin
Sawyer
Saxton
Scarborough
Scott
Sensenbrenner
Serrano
Shadegg
Sherman
Shimkus
Sisisky
Skaggs
Skelton
Slaughter
Smith (MI)
Smith (TX)
Smith, Adam
Snyder
Souder
Spratt
Stabenow
Stark
Stenholm
Stokes
Strickland
Stupak
Talent
Tanner
Tauzin
Thompson
Thune
Thurman
Tierney
Torres
Towns
Traficant
Turner
Upton
Velazquez
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
Whitfield
Wicker
Wilson
Wise
Wolf
Woolsey
Wynn
Yates

NOES—119

Archer
Ballenger
Barr
Bartlett
Barton
Bateman
Boehner

Bonilla
Brady (TX)
Bryant
Burr
Burton
Calvert
Camp

Campbell
Cannon
Chabot
Chambliss
Chenoweth
Coble
Collins

Cooksey
Crane
Crapo
Davis (VA)
Deal
DeLay
Dickey
Dooley
Doolittle
Dreier
Dunn
Everett
Fossella
Frelinghuysen
Gekas
Gibbons
Gilchrest
Gillmor
Goodlatte
Goodling
Granger
Hastings (WA)
Hefley
Herger
Hill
Hostettler
Houghton
Hunter
Istook
Johnson (CT)
Jones
Kasich
Kelly

Kim
King (NY)
Klug
Knollenberg
Latham
Leach
Lewis (CA)
Linder
Lucas
Maloney (CT)
Manzullo
McCollum
McCrery
McIntosh
McKeon
Metcalf
Miller (FL)
Moran (VA)
Myrick
Nethercutt
Neumann
Norwood
Nussle
Oxley
Packard
Parker
Paul
Pease
Petri
Pitts
Pombo
Porter
Radanovich

Riggs
Riley
Rogan
Rohrabacher
Roukema
Ryun
Sanford
Schaefer, Dan
Schaffer, Bob
Sessions
Shaw
Shays
Shuster
Skeen
Smith (NJ)
Smith (OR)
Smith, Linda
Snowbarger
Solomon
Spence
Stearns
Stump
Sununu
Tauscher
Taylor (NC)
Thomas
Thornberry
Tiahrt
Watts (OK)
White
Young (AK)
Young (FL)

NOT VOTING—20

Armey
Baker
Brown (FL)
Callahan
Christensen
Combest
Fowler

Goss
Jenkins
John
Johnson, Sam
Kennelly
Martinez
Miller (CA)

Paxon
Poshard
Pryce (OH)
Ros-Lehtinen
Schumer
Taylor (MS)

b 1756

Mr. GILCHREST changed his vote
from ‘‘aye’’ to ‘‘no.’’

Messrs. WELLER, BASS, SHIMKUS
and ROYCE changed their vote from
‘‘no’’ to ‘‘aye.’’

So the motion was agreed to.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
Without objection, the Chair ap-

points the following conferees:
From the Committee on the Judici-

ary, for consideration of the House bill
and the Senate amendment, and modi-
fications committed to conference:
Messrs. HYDE, MCCOLLUM, GEKAS,
GOODLATTE, BRYANT, CHABOT, CONYERS,
NADLER, BOUCHER, and Ms. JACKSON-
LEE of Texas.

There was no objection.
f

SENSE OF CONGRESS THAT MEM-
BERS SHOULD FOLLOW EXAM-
PLES DISPLAYED BY JACOB
CHESTNUT AND JOHN GIBSON

Mr. NEY. Mr. Speaker, I ask unani-
mous consent that the Committee on
House Oversight be discharged from
further consideration of the concurrent
resolution (H.Con.Res 317), expressing
the sense of Congress that Members of
Congress should follow the example of
self-sacrifice and devotion to character
displayed by Jacob Chestnut and John
Gibson of the United States Capitol Po-
lice, and asks for its immediate consid-
eration.

The Clerk read the title of the con-
current resolution.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Ohio?
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Mrs. MYRICK. Mr. Speaker, reserv-

ing the right to object, this past July,
the United States Congress and our en-
tire nation were gripped by a terrible
tragedy, the deaths of the Capitol Po-
lice Officers Jacob Chestnut and John
Gibson. Officers Chestnut and Gibson
gave their lives defending the United
States Capitol, all of us who work in
this complex and the American people
who visit it to see their democracy in
action. They died heroically while de-
fending our democracy.

The outpouring of affection and grat-
itude for these two men was as deep
and genuine as any I have witnessed,
and I am certain that the many trib-
utes to them served as a comfort to
their families.

b 1800

Of course, no words or tributes can
replace their loss. In the aftermath of
this tragedy and the heartfelt sym-
pathy of the American people, we in
this body were briefly changed. We
came together as one family to pay our
respects, to reflect on the almost
surreal tragedy of that July afternoon
and, for a time, respect, civility and
comity ruled the day.

In fact Pastor Marcom, in delivering
Officer Chestnut’s eulogy, remarked on
the change that tragedy had on our re-
lations with one another, and he specu-
lated that probably the next week it
would be business as usual. In the
weeks and months since this time, I
have thought long and hard about what
we all experienced. I am convinced that
what we admired about Officer Gibson
and Officer Chestnut and what made
them heroes is not the way they died
but the way in which they lived.

Officers Chestnut and Gibson were
honest, genuine, hard-working family
men who loved their jobs and loved
their country. In an age where too
many people seem consumed by life’s
most superficial pleasures, they showed
us that America is populated by com-
mon men of the most substantial and
admirable character.

Of course, the great tragedy is that it
took their deaths for us to recognize
what heroes they had been all along.

Mr. Speaker, there is a lesson here.
We would do well to learn it. While we
too often argue, bicker and consume
ourselves with political maneuvering
and intrigue, the Nation cries out for
real leadership, not in words but in
deeds. These complicated times de-
mand a Congress dedicated to integ-
rity, good works and behavior that re-
flects admirably, not just on ourselves
but on our sacred rights and respon-
sibilities as constitutional officers. But
that is too rarely the case.

Simply put, Mr. Speaker, we are too
much like a caricature of ourselves and
too little like Officers Jacob Chestnut
and John Gibson. We are too much like
adversaries and too little like we were
in the days after the gun fire erupted
in the Capitol.

This resolution asks that we honor
those officers by living our lives and

performing our duties with the same
dignity, love and respect with which
these men lived their lives and per-
formed their duties.

This resolution asks us to honor
them by honoring the people they pro-
tected and the people we represent, by
living up to a standard of service and
behavior that we can be proud of, as
much as we were proud of the service of
these two men. This resolution asks us
to exemplify what is best in America,
to lead rather than follow. If one
thinks about it, it is really not much
to ask, and it is long, long overdue.

Mr. Speaker, I would like to thank
the honorable gentleman from Georgia
(Mr. LEWIS), my friend, for his assist-
ance with this resolution, as well as
the gentleman from Texas (Mr.
DELAY), the honorable majority whip,
for his continued courage in the after-
math of a tragedy that struck him so
close to home.

Mr. Speaker, in drafting this resolu-
tion, we consulted the United States
Capitol Police and the Chestnut and
Gibson families, who believe it to be
appropriate and fitting.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore (Mr.
FOSSELLA). Is there objection to the re-
quest of the gentleman from Ohio?

There was no objection.
The Clerk read the concurrent reso-

lution, as follows:
Whereas Jacob Chestnut and John Gibson

of the United States Capitol Police laid down
their lives for their country and all of us;

Whereas beyond the devotion of Jacob
Chestnut and John Gibson to duty, honor,
and country was their commitment to re-
spect;

Whereas Jacob Chestnut and John Gibson
were simple, humble, private men who deep-
ly moved this nation simply by doing their
jobs;

Whereas the focus on their exemplary per-
sonal character could not have come at a
time of greater need as many in our country
seem more and more dedicated to self-indul-
gence; and

Whereas the Members of Congress have an
unparalleled opportunity to be urgently
needed role models of respect and dignity
with no loss of personal principles: Now,
therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That Members of Con-
gress should follow the example of Jacob
Chestnut and John Gibson by living lives of
love, respect, and integrity every day at all
times, including on the floor of the Senate
and House of Representatives, and should de-
serve the title ‘‘Honorable’’ by setting an ex-
ample so that Jacob Chestnut and John Gib-
son did not die in vain.

The concurrent resolution was agreed
to. A motion to reconsider was laid on
the table.
f

REPORT ON RESOLUTION WAIVING
REQUIREMENT OF CLAUSE 4(b)
OF RULE XI WITH RESPECT TO
SAME DAY CONSIDERATION OF
CERTAIN RESOLUTIONS RE-
PORTED FROM COMMITTEE ON
RULES
Mr. HASTINGS of Washington (dur-

ing consideration of conference report

on H.R. 6) submitted a privileged re-
port (Rept. No. 105–754) on the resolu-
tion (H. Res. 558) waiving a require-
ment of clause 4(b) of rule XI with re-
spect to consideration of certain reso-
lutions reported from the Committee
on Rules, and for other purposes, which
was referred to the House Calendar and
ordered to be printed.
f

CONFERENCE REPORT ON H.R. 6,
HIGHER EDUCATION AMEND-
MENTS OF 1998
Mr. GOODLING. Mr. Speaker, pursu-

ant to the order of the House of Friday,
September 25, 1998, I call up the con-
ference report on the bill (H.R. 6) to ex-
tend the authorization of programs
under the Higher Education Act of 1965,
and for other purposes.

The Clerk read the title of the bill.
The SPEAKER pro tempore. Pursu-

ant to the order of the House of Friday,
September 25, 1998, the conference re-
port is considered as having been read.

(For conference report and state-
ment, see proceedings of the House of
Friday, September 25, 1998, at page
H8978).

The SPEAKER pro tempore. The gen-
tleman from Pennsylvania (Mr. GOOD-
LING) and the gentleman from Missouri
(Mr. CLAY), each will control 30 min-
utes.

The Chair recognizes the gentleman
from Pennsylvania (Mr. GOODLING).

Mr. GOODLING. Mr. Speaker, I yield
myself such time as I may consume.

I rise in support of the conference re-
port on H.R. 6, the Higher Education
Amendments of 1998. I want to express
my sincere appreciation to the mem-
bers of the conference committee for
the efforts they put forth in resolving
the differences between the House and
the Senate bill. This has truly been a
bipartisan, bicameral effort.

Particularly I want to thank the gen-
tleman from California (Mr. MCKEON)
and the gentleman from Michigan (Mr.
KILDEE) for their efforts in putting this
legislation together and for their deter-
mination in finding a solution to the
1998 interest rate problem.

Without their efforts, millions of stu-
dents could not begin this academic
year with the student loans they need
to pay for college. Also I want to thank
the ranking member of the committee
the gentleman from Missouri (Mr.
CLAY) for his efforts in resolving this
issue and many others that arose
throughout the process.

I especially want to thank the Speak-
er of House, the gentleman from Geor-
gia (Mr. GINGRICH), the majority lead-
er, the gentleman from Texas (Mr.
ARMEY), and chairman of the Commit-
tee on the Budget, the gentleman from
Ohio (Mr. KASICH). Without their help,
this interest rate solution would not
have been possible. All three contrib-
uted to ensuring that we could pay for
this provision, which is now budget
neutral, without passing any of the
costs on to students.

Considering H.R. 6, we will complete
a process that began in subcommittee
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of the gentleman from California (Mr.
MCKEON) 2 years ago. The Higher Edu-
cation Act currently provides more
than $40 billion per year in student fi-
nancial assistance.

The legislation will benefit millions
of students across the country in the
pursuit of a higher education. This bill
will improve programs such as Work-
Study, Pell Grants, TRIO and, of
course, student loans that help mil-
lions of students pay for college.

This legislation will do a number of
important things. However, none may
be as important as our efforts to keep
student loans available for all stu-
dents. As all of my colleagues know, we
have been struggling for the past year
and a half with the student loan inter-
est rate issue that is the direct result
of the Student Loan Reform Act of
1993. As a parent, I am keenly aware of
the burden being placed on our youth
by student loan debt.

I am personally committed to ensur-
ing that our students entering college
this fall have student loans, Pell grants
and campus-based aid available to
them to help offset the rising college
costs facing this country today, very
important.

I am especially pleased that the in-
terest rate fix contained in H.R. 6 will
ensure uninterrupted access to private
capital for our Nation’s students while
at the same time provide today’s bor-
rowers with the lowest student loan in-
terest rate in 17 years. Students, col-
lege leaders and bankers have all
praised the compromise on interest
rates included in the House and Senate
bills. Major student groups have de-
scribed this proposal as, and I quote, a
realistic, fair and evenhanded com-
promise that protects students’ needs
for lower borrowing rates.

The American Council on Education
and 10 other major higher education
groups representing over 3600 colleges
and universities praised the fact that
the proposal ensures the continued
availability of capital in the guaran-
teed student loan program.

As far as college costs are concerned,
I would like to note that H.R. 6 will
implement a number of the rec-
ommendations of the Commission on
the Cost of Higher Education. Those
who run institutions of higher edu-
cation have to understand, we do not
put more money into loans and grants
so that they can raise their tuition
rates. They have to tighten their belt
just as businesses have to all over the
country in order to make sure that col-
lege education is affordable.

H.R. 6 takes needed steps in that di-
rection by ensuring parents and stu-
dents that they have access to informa-
tion on the price and the price in-
creases at America’s colleges and uni-
versities as well as information on the
factors which are driving tuition in-
creases.

I would like to single out one specific
cost-saving provision which permits
colleges to offer their faculty age-based
voluntary retirement incentives.

Championed by my good friend, the
gentleman from Illinois (Mr. FAWELL),
the retiring chairman of the Sub-
committee on Employer-Employee Re-
lations, this initiative will likely be
Mr. FAWELL’s last to become law in his
distinguished 14-year career in the U.S.
House of Representatives.

The provision will help both colleges
and older faculty by allowing the insti-
tution to offer additional benefits to
professors as an incentive to volun-
tarily retire.

As far as campus crime is concerned,
we are fulfilling our promise to stress
safety on our college campuses and
have numerous issues in this legisla-
tion in order to make college campuses
safer and make sure parents and stu-
dents understand the problems on col-
lege campuses.

Teacher training is near and dear to
me. It focuses on improving teacher
quality. It will not matter whether our
pupil-teacher ratio is one to one or one
to 10, if there is not a well-trained
teacher in the classroom, that will not
make any difference.

The only difference it makes is that
there are not 30 in there who may be
under the influence of an unqualified
teacher.

Under this legislation, States will be
encouraged to undertake a wide vari-
ety of efforts to improve the quality
and ability of classroom teachers. We
also have to get those quality class-
room teachers where they are most
needed. I would like to thank the gen-
tleman from South Carolina (Mr.
GRAHAM) and the gentleman from
Michigan (Mr. KILDEE) for working to-
gether to create an initiative under
this legislation that provides loan for-
giveness for teachers who agree to
teach in high-poverty, urban or rural
schools.

The literacy provision is important.
This provision will encourage students
to become involved in their commu-
nities, help children learn to read by
ensuring that colleges use more of
their work-study dollars to fund these
initiatives.

I want to take a moment to thank
the hard-working staff of the Commit-
tee on Education and the Workforce
who shepherded this bill through many
long days of negotiation and changes.
In particular, Sally Stroup was very
helpful to me in balancing the many
interests that are represented in this
bill. She, along with Pam Davidison,
should be proud of our accomplish-
ments today. George Conant was our
point person on the National Commis-
sion on the Cost of Higher Education,
whose report resulted in putting col-
lege cost accountability into high edu-
cation for the first time in American
history. Parents will be much better
informed of how and why tuitions are
rising.

Vic Klatt was our orchestra leader on
the bill, pulling together the strings,
the brass, the percussion and certainly
the wind section, there was a lot of
that, so we all sounded well tuned and

harmonious. Jo-Marie St. Martin, with
the help of Linda Stevens, actually got
this 800-page bill through the legisla-
tive process so that today we can send
this bill to the Senate and then to the
President for his signature.

And Marshall Grigsby, Mark
Zuckerman, Karen Weiss, Callie
Cauffman, D’Arcy Philips and Sally
Lovejoy for all the work they put into
bringing this day to fruition.

Let me just say that the legislation
before us today is truly one of the most
important things that we in the 105th
Congress will do this year. I hope the
press will spend some time writing
about it instead of everything else that
they write about.

It will ensure that every American
has access to a quality postsecondary
education at an affordable price. This
is a bipartisan bill that makes much
needed reform to help students, parents
and schools. I urge my colleagues to
support the conference agreement.

Vote yes on the conference report.
Mr. Speaker, I reserve the balance of

my time.
Mr. CLAY. Mr. Speaker, I yield my-

self 2 minutes.
Mr. Speaker, I am pleased to sup-

ported H.R. 6, the Higher Education
Amendments of 1998. It represents a
significant step forward in increasing
our Federal investment in higher edu-
cation.

Both the House and Senate have
worked for over over a year to fashion
legislation that I believe strengthens
our country’s commitment to higher
education. When this bill is enacted, it
will make a college education more af-
fordable by significantly reducing stu-
dent loan interest rates, by increasing
Pell grant award levels, and improving
the calculation of benefits for inde-
pendent and dependent students.

The bill adopts a number of measures
that enhance support for minority and
disadvantaged students by strengthen-
ing the TRIO program and other pro-
grams supporting historically black
colleges and universities, Hispanic
serving institutions, tribally controlled
colleges, and institutions serving sig-
nificant numbers of native Alaskan and
Hawaiian students.

b 1815
This bill includes the High Hopes

Program of President Clinton and the
gentleman from Pennsylvania (Mr.
FATTAH). This new program will great-
ly enhance the opportunity for low-in-
come middle-school-aged students to
dream of a college education.

The bill also creates a major new ef-
fort to recruit and train teachers for
our Nation’s public schools. The new
grant program provides for partner-
ships between States, institutions of
higher education and local school dis-
tricts, designed to increase the number
of certified teachers available and to
improve upon how those teachers are
trained. Also included in that initia-
tive is a loan forgiveness provision de-
signed to attract the best and brightest
to our classrooms.
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This bill will also allow the Depart-

ment of Education to strengthen and
improve the way it administers all of
the student financial aid.

Mr. Speaker, I strongly encourage
my colleagues to vote ‘‘yes’’ on the
conference report on the Higher Edu-
cation Amendments of 1998.

Mr. Speaker, I reserve the balance of
my time.

Mr. GOODLING. Mr. Speaker, I yield
6 minutes to the gentleman from Cali-
fornia (Mr. MCKEON), the subcommit-
tee chairman who worked long and
hard to bring this legislation to the
floor.

Mr. McKEON. Mr. Speaker, I thank
the chairman for yielding me this
time, and I rise in strong support of the
conference report to H.R. 6, the Higher
Education Amendments of 1998.

It is hard to believe that it has been
almost 2 years since the gentleman
from Michigan (Mr. DALE KILDEE), the
ranking member on my subcommittee,
and I sat down to begin the reauthor-
ization process. At that meeting we
agreed that we would work together to
develop legislation that would make
college more affordable, simplify the
student aid system, and stress aca-
demic quality. By adopting this con-
ference report, we will accomplish
those goals.

This legislation would not be possible
without the remarkable bipartisan, bi-
cameral spirit of this conference com-
mittee. I am sure that some are sur-
prised that this Congress, in this politi-
cal environment, would be able to
produce a conference report of this
magnitude.

I would first like to thank the chair-
man of the Committee on Education
and the Workforce, the gentleman from
Pennsylvania (Mr. BILL GOODLING), for
his support and leadership on this im-
portant legislation. Additionally, the
full committee ranking member, the
gentleman from Missouri (Mr. BILL
CLAY), along with all members of the
conference committee, including the
gentleman from Wisconsin (Mr. TOM
PETRI), the gentleman from South
Carolina (Mr. LINDSEY GRAHAM), the
gentleman from Indiana (Mr. MARK
SOUDER), the gentleman from Pennsyl-
vania (Mr. JOHN PETERSON), the gen-
tleman from Florida (Mr. CLAY SHAW),
the gentleman from Michigan (Mr.
DAVE CAMP), the gentleman from Mis-
souri (Mr. JIM TALENT), the gentleman
from California (Mr. MARTY MARTINEZ),
the gentleman from New Jersey (Mr.
ROB ANDREWS) and the gentleman from
Michigan (Mr. SANDER LEVIN) and their
staffs deserve a great deal of thanks for
their hard work and dedication.

I also want to thank the gentleman
from Texas (Mr. RUBEN HINOJOSA) and
the gentleman from Pennsylvania (Mr.
CHAKA FATTAH) for their hard work and
amendments that they worked on, that
I did not always agree with, but I ap-
preciate the effort they put forth and
the great work that they did.

And the members of the Senate Com-
mittee on Labor and Human Resources,

including ranking member TED KEN-
NEDY, DAN COATS and CHRISTOPHER
DODD, should be recognized for their
commitment to getting this conference
completed. And in particular JIM JEF-
FORDS, the chairman, because he was
always willing to work directly with
me in putting this conference report
together.

I would like to stress how thankful I
am for the commitment of the gen-
tleman from Michigan (Mr. KILDEE) to
this legislation. Whenever a problem
would arise, we would simply call the
other in order to work out a solution.

This legislation is one of the most
significant things this Congress will do
for students and their families this
year. It will bring us closer to my goal
of ensuring that every American who
wants a quality education at an afford-
able price will be able to get it.

As many of my colleagues know, one
of the biggest challenges we faced dur-
ing this reauthorization process was
saving the student loan program. The
scheduled change in the interest rate
jeopardized access to private capital
for students. After working extensively
with all parties involved, the student
groups, the higher education and lend-
ing communities, and Republican and
Democrat Members of Congress, we
found a solution that keeps student
loans available for all students and
provides current students with the low-
est rates in 17 years.

Further, more Americans will be able
to afford college through meaningful
changes to the financial need analysis
formula. These changes focus more re-
sources towards the students with the
greatest need and provide students
with greater incentives to work and
save for college.

The legislation before us will sim-
plify the student aid system by bring-
ing it into the next century. It will cre-
ate a performance-based organization
within the Department of Education
that is focused on providing quality
service to students and parents. For
the first time, the department student
financial aid systems will be run like a
business, adopting the best practices
from the private sector and focusing on
bottom line results. Parents and stu-
dents deserve a modern student aid
system that meets their needs. This
legislation will give the Secretary the
tools he needs to provide it.

Additionally, H.R. 6 revises the guar-
anty agency system by changing the fi-
nancing structure to give these entities
the flexibility they need in order to use
the latest private sector business prac-
tices, operate more efficiently, ensure
program integrity and, most impor-
tantly, provide real savings to the Fed-
eral Government.

Furthermore, H.R. 6 contains provi-
sions that implement a number of rec-
ommendations of the National Com-
mission on the Cost of Higher Edu-
cation. One of these provisions requires
the Secretary to make available all in-
formation on each school’s tuition,
price and price increases. As a result,

students and parents will be able to
make more informed choices about the
schools they choose, and colleges will
be held more accountable for cost in-
creases.

It is important to note that this leg-
islation is paid for. I want to person-
ally thank the Speaker, the gentleman
from Georgia (Mr. GINGRICH), and the
chairman of the Committee on the
Budget, the gentleman from Ohio (Mr.
KASICH), as well as the majority leader,
the gentleman from Texas (Mr.
ARMEY), and David Hobbs from the
staff of the gentleman from Texas, for
their hard work and support in making
this solution possible.

In conclusion, I want to take a mo-
ment to recognize the outstanding staff
members who have made this legisla-
tion a reality: George Conant, Pam Da-
vidson, Vic Klatt, Sally Lovejoy,
D’Arcy Philps, Jeff Andrade, Steve
Cope, Margot Schenet, and from my
personal staff, Karen Weiss and Bob
Cochran. But the one person who de-
serves the most thanks is Sally Stroup,
because without her leadership and ex-
pertise, we would not be here today.

With Washington divided on partisan
lines on so many issues, it is remark-
able to bring together congressional
Republicans, Democrats, student
groups, educators and the financial
community to gain consensus on this
higher education bill. The bipartisan
support for H.R. 6 was evident when the
House originally passed the bill on a
414 to 4 vote; then when the Senate
passed it 96 to 1.

We can complete the legislative proc-
ess today by adopting this conference
report and sending it down to the
President. So I urge my colleagues to
vote ‘‘yes’’ on the Higher Education
Amendments of 1998.

Mr. CLAY. Mr. Speaker, I yield 2
minutes to the gentleman from Texas
(Mr. HINOJOSA).

(Mr. HINOJOSA asked and was given
permission to revise and extend his re-
marks.)

Mr. HINOJOSA. Mr. Speaker, I rise
today to express my strong support for
H.R. 6, the Higher Education Amend-
ments of 1998 conference report.

As a member of the House Committee
on Education and the Workforce, and
Chair of the Education Task Force of
the Congressional Hispanic Caucus, I
can say without reservation that this
is one of the single most important
pieces of legislation Congress will vote
on for students and families this year.

Simply put, H.R. 6 will go a long way
towards strengthening higher edu-
cation for the next century. This bill
will expand postsecondary education
opportunities for low-income individ-
uals and increase the affordability of
postsecondary education for middle in-
come families.

Included in the reauthorization con-
ference report are provisions of my own
bill, H.R. 2495, the Higher Education
for the 21st Century Act. One of the
reasons I came to Congress was to ef-
fect the very type change this bill will
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accomplish for a deserving segment of
the population that has been over-
looked for far too long.

I am proud to say that through the
combined efforts of the Congressional
Hispanic Caucus, the gentleman from
Pennsylvania (Mr. GOODLING), the
ranking member, the gentleman from
Missouri (Mr. BILL CLAY), Secretary of
Education Dick Riley, the gentleman
from California (Mr. BUCK MCKEON),
and the gentleman from Michigan (Mr.
DALE KILDEE), the bill we have before
us today will create a new and separate
title for Hispanic-serving institutions,
well over 100 colleges and universities
across the country with an undergradu-
ate enrollment at least 25 percent His-
panic.

It will increase the authorization
level for HSIs to $62.5 million, funds
that can be used for construction of
new classrooms, laboratories, libraries,
the purchase of books and periodicals,
technological improvements and, most
importantly, improving and expanding
graduate and professional opportuni-
ties for Hispanic students. And, yes,
H.R. 6 will also improve teacher qual-
ity, preparation and improvement.

Mr. Speaker, I ask for the support of
all my colleagues to pass the bill on be-
half of every American who wants to
pursue a higher education.

Mr. GOODLING. Mr. Speaker, I yield
3 minutes to the gentlewoman from
New Jersey (Mrs. ROUKEMA), an impor-
tant member of the committee who is
always helping us with education
issues.

(Mrs. ROUKEMA asked and was
given permission to revise and extend
her remarks.)

Mrs. ROUKEMA. Mr. Speaker, I
thank the chairman for yielding me
this time, and I must say, with others
who have already spoken, that this is
one of the most significant bills that
we will be passing in this Congress,
without a doubt. I must say so because
these are the issues that count with
the American people.

To be competitive in the global econ-
omy, we need to provide our country’s
youth with the means to a better edu-
cation. It is the essence of the Amer-
ican dream. And that is what we are
looking at here today. This is the legis-
lation that will enable young people
across the Nation to have the skills
and the good jobs at good wages that
they need.

I might say this has always been, as
the chairman has said, one of my favor-
ite subjects on the Committee on Edu-
cation and the Workforce. And there
have been lots and lots of good things
said about this, but I want to stress at
least two issues that I have particu-
larly focused on in this, and that is the
student loan interest rate issue. It at
first was controversial, but we were
able to work it out. And I believe that
we worked it out and resolved the po-
tential crisis of the loan interest rate
issue very, very well. We are helping
students while they can save the cost
of higher education.

I am speaking here wearing really
two hats, as a member of this commit-
tee and also as the chairwoman of the
Subcommittee on Financial Institu-
tions and Consumer Credit of the Com-
mittee on Banking and Financial Serv-
ices, so I know the issue from both
sides of the coin. And this legislative
fix is necessary to ensure the banks do
not leave the market, and yet at the
same time provide the students with a
lower interest rate than would have
been necessary before.

I also want to point out, as a contin-
uum of our reforms on scam schools,
that we are now including the Pell
Grant program in the reforms. So that
those students who receive Pell Grants
will not be taken in by scam schools
and, at the same time, the money will
go back into the revolving fund so that
it will help more students get the ac-
cess to the schools that they need.

I must also make the point that
there are child care provisions here
which many of us worked on, and I
think they are all good, particularly
for those who have young children and
want to go back and complete their
education.

In conclusion, I must say that these
are the issues that count with the
American people. Let us pass this con-
ference report and continue keeping
education as the essence and put these
young people on the road to the Amer-
ican dream.

Mr. Speaker, I rise in strong support of the
Higher Education Conference Report that we
have before us today.

This bill is one of the most significant bills
we will complete this Congress, and we are
doing this with bipartisan support! These are
the issues that count for the American people.

To be competitive in the global economy,
we need to provide our country’s youth with
the means to better their education. This is the
essence of the American dream.

Mr. Speaker, this is the legislation that will
enable young people across this nation to ob-
tain the education they need to develop their
skills so that they may get the good job at
good wages. In this exchange, our students
get the job, they want the roof over their head
and America gets hard-working, productive
members of our society.

Among the many important provisions of
this bill, are that this bill assures that the stu-
dent loan program will be available for all fam-
ilies who need loans, encourages the provi-
sion of campus-based child care, cuts down
on scam schools and works on the training of
our teachers.

It is a good bill that makes sense for today’s
students!

STUDENT LOAN INTEREST RATE ISSUE

With this bill, I believe we have resolve the
potential crisis of the federal student loan in-
terest rate issue. The proposal in this legisla-
tion will help save access to higher education,
while helping students save on the cost of
higher education.

I am speaking today wearing two hats.
One—as a longtime Member of the Post-
secondary Education Subcommittee. The
other hat—I serve as Chairman of the House
Subcommittee on Financial Institutions of the
House Banking Committee.

So I know this program from both sides—so
to speak.

This legislative ‘‘fix’’ is necessary to ensure
the banks do not leave the market, and to pro-
vide students with a lower interest rate.

Pell Grant Reform
Clearly, one of the biggest problems facing

students today is the cost of higher education.
While we must do everything we can to put
higher education within reach of every student,
we also must do everything we can to ensure
to protect our scarce resources—to ensure
that they are not misused or wasted or squan-
dered.

With this in mind I (along with Representa-
tive BART GORDON of Tennessee) introduced a
provision that is now a part of this Higher Edu-
cation Act package which prevents a post-
secondary school from participating in the Pell
Grant program if that school is already ineli-
gible to participate in the federally guaranteed
student loan program because of high default
rates—these are the SCAM schools—

This will recover millions of dollars currently
being squandered and instead put that money
to work with hard-working students at legiti-
mate schools!

Child Care
This conference report includes an amend-

ment I offered at Committee to help society
with today’s child care problems. This problem
is especially great for men and women who
want to further their education to make a bet-
ter life for them and their family. This is near
impossible to achieve when reliable, quality
child care is not available.

We need to help students solve the child
care problem. And we need to give institutions
the means to put their proposals to the test.
This bill helps us do that!

Conclusion
For all of these reasons, and many others

that I do not have time to discuss today, this
legislation is critical to all students.

Let’s pass this conference report, and con-
tinue education as the road to the American
dream!

Mr. CLAY. Mr. Speaker, I yield 5
minutes to the gentleman from Michi-
gan (Mr. KILDEE).

Mr. KILDEE. Mr. Speaker, I thank
the gentleman for yielding me this
time.

This conference report on H.R. 6, the
higher education bill, is the culmina-
tion of almost 2 years of bipartisan
work on behalf of students and parents
across this country. When we first
started this process at the beginning of
last year, the gentleman from Califor-
nia (Mr. MCKEON) and I set out to
produce a bill that would enjoy wide-
spread support. We decided to meet at
least once a month for breakfast, with-
out staff. And although this made our
staffs very nervous, our breakfast
meetings helped smooth out the rough
spots and kept us moving with a truly
bipartisan spirit. The gentleman from
California (Mr. MCKEON) is truly an
outstanding lawmaker. In light of our
understanding that this bill was too
important to be bogged down in bipar-
tisan differences, we both had to give
ground and to compromise.

Mr. Speaker, I am proud of this bill
and I am especially grateful for the
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hard work of all our staffs in getting us
to this day. On the Republican side I
want to acknowledge the excellent
work of Bob Cochran and Karen Weiss
of the personal staff of the gentleman
from California; and Vic Klatt, George
Conant, Pam Davidson, Sally Lovejoy,
D’Arcy Philps, Lynn Selmser, and
David Frank of the committee staff.

And I want to offer my special to
Sally Stroup, who put her heart and
soul into this effort. Her expertise and
thoughtfulness were essential to mak-
ing this process work.

b 1830
On the Democratic side, I want to

thank Callie Coffman of my staff and
Chris Mansour of my personal staff,
and Mark Zuckerman, Marshall
Grigsby, Peter Rutledge, Alex Nock
and Gail Weiss of the committee staff.

Finally, I would like to thank my
former staff member and dear friend,
David Evans. The contributions he has
made to the formulation of this bill de-
serve our collective gratitude.

I would be remiss in not thanking the
fine people of the Congressional Re-
search Service, Jim Steadman, Margot
Schenet, and Barbara Miles. Steve
Cope in the Legislative Counsel’s Office
and Deb Kalcevic at the Congressional
Budget Office did exceptionally fine
work.

For the millions who must borrow to
help pay for college, we have sought to
keep the cost of borrowing down. Under
this bill, students will have the lowest
interest rates in over 17 years. They
will also be allowed to refinance their
student loans at a lower interest rate.
And next year the authorization level
for the maximum Pell Grant will be
$4,500, showing our concern that stu-
dents have a heavy burden of debt.

We have created a new campus-based
child care program to assist low-in-
come parents in school, increased in-
come protection for both dependent
and independent students, and ex-
panded the savings protection allow-
ances. We strengthen the TRIO pro-
grams. We expand college work-study.
We simplify the Perkins Loan program.
We revamp the State incentive grant
program. And we establish a new gear-
up program to help young people com-
plete a high school education and go on
to college.

Because of this bill, an individual
who enters teaching, remains in the
profession, and teaches in a poverty
high school could have a significant
portion of their student loans forgiven.

I am particularly pleased that this
bill strengthens programs to support
tribal, Hispanic-serving, and histori-
cally black colleges and universities.

Most important, this bill is a reaffir-
mation that we in Congress remain
deeply committed in a bipartisan way
to expanding educational opportunities
for all Americans.

Mr. GOODLING. Mr. Speaker, I yield
3 minutes to the gentleman from Penn-
sylvania (Mr. PETERSON), another
member of the committee for yielding
time to me.

Mr. PETERSON of Pennsylvania. Mr.
Speaker, I thank the chairman.

I would like to announce that we
have no gridlock in Washington on the
Committee on Education and the
Workforce. I think we have a commit-
tee that is very productive and I am
very pleased as a freshman to be a part
of it. I was very pleased and I want to
thank the chairman for the chance
that he gave me to serve on my first
conference committee in Congress. I
will always be grateful.

I want to congratulate the gentleman
from Pennsylvania (Mr. GOODLING), the
chairman, and the gentleman from
Missouri (Mr. CLAY), the ranking mem-
ber, for their leadership, and the gen-
tleman from California (Mr. MCKEON)
the subcommittee chairman, and the
gentleman from Michigan (Mr. KILDEE)
for their leadership and their breakfast
sessions. That is my favorite meal, so
next year invite me.

Also, I think we owe a great debt of
gratitude to the staff. We may have ar-
gued now and then, but they do good
work and I want to commend them
here publicly.

This act will ensure that college will
be more affordable, with the lowest in-
terest rates in 17 years. It will simplify
the student aid system by using the
same application no matter which pro-
gram. It will improve academic qual-
ity, campus safety, and provide greater
access to all aspects of higher edu-
cation.

Last week, we debated a bill that I
struggled with. I do not often struggle,
but I struggled with where we allowed
more immigrants, high skilled work-
ers, to be allowed to come into this
country. That was a bill that compa-
nies begged for because they did not
have the ability to expand and grow.
The high tech, fastest growing compa-
nies in this country were struggling to
hire those high tech workers that were
needed, so we had to increase the im-
migrant pool.

I view this as a partial indictment on
our higher education community. But
we in this bill have focused on this, and
high skilled, technically trained work-
ers are on a more even ground than
they were before. In this country we
need a combination of academic and
technology. Through much blood-
letting and compromising, H.R. 6 pro-
vides the opportunity for our Nation’s
youth to pursue their education,
whether it is academic, technical, or a
combination thereof.

Also, the conference report adopts
the House admonition to the depart-
ment that higher education consists of
not only traditional but also nontradi-
tional opportunities, an incentive pro-
vision calling for proprietary school li-
aisons, and several provisions ensuring
against fraud and abuse.

An issue that has not been mentioned
here tonight is a provision to fight
drugs. I do not think there is any
cause, in my view, that is more worthy
than to help protect our young people
in basic and higher education against

drugs. This has a provision, if they are
caught in possession or in selling, 1
year, they are out for a year; second of-
fense, 2 years; third time, indefinitely.
That is a lot tougher than the National
Football League, because one of those
players could be arrested today and
they will be playing next Sunday.

It also provides incentives for dis-
tance learning, the wave of the future.
It gives the Secretary of Education the
authority to waive certain Federal re-
strictions that prevent students from
receiving financial aid for some types
of distance education programs. It also
gives the Secretary the authority to
promote and study distance learning
techniques that will expand student ac-
cess to higher education. In my view,
the higher education community in
this country is way behind the tech-
nology curve in delivering educational
opportunities through distance learn-
ing.

It also will help those who serve our
country. It exempts veterans’ benefits
from being counted against students
when they apply for student loan sub-
sidies. Previously, students receiving
benefits under the Montgomery bill
would have had their aid reduced.

I urge all my colleagues to support
this bill.

Mr. CLAY. Mr. Speaker, I yield 2
minutes to the gentleman from New
Jersey (Mr. ANDREWS).

(Mr. ANDREWS asked and was given
permission to revise and extend his re-
marks.)

Mr. ANDREWS. Mr. Speaker, I thank
my friend the gentleman from Missouri
(Mr. CLAY) for yielding.

I rise in strong support of this bill
and urge its passage. Let me thank the
gentleman from Pennsylvania (Mr.
GOODLING), the gentleman from Califor-
nia (Mr. MCKEON), the gentleman from
Missouri (Mr. CLAY), and the gen-
tleman from Michigan (Mr. KILDEE) for
their leadership in this effort, for the
staffs of the committee and the Mem-
bers. And let me especially thank Au-
drey Williams and Edgar Ho from my
office, who worked so very hard on this
bill in making it a reality.

I am especially pleased that among
the provisions that I offered, the com-
mittee has seen fit to include four pro-
visions which I think are very impor-
tant:

First, every student in America will
know of their right to have an income-
contingent loan, that is, to pay back
their loan as a function of their in-
come; so that, as their income rises, so
will their payment, and if their income
falls, so will their payment.

Second, a student who cannot receive
a loan from a private lender has his or
her right reaffirmed as a lender of last
resort to go to either a guaranty agen-
cy or the direct loan program or both,
and I think that is very important.

Third, I appreciate the fact that we
have once again restored the incentive
for private career schools, some of our
very best job trainers, to train those
who most need help in job training to
move from welfare to work.
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Finally, I appreciate the fact that

the committee has included very vi-
sionary legislation which permits col-
leges and universities to offer vol-
untary early retirement packages to
professors throughout the country.
This will save a significant amount of
money for the higher education sys-
tem. It will open up faculty slots for
young professors, particularly young
women and minority professors, and I
believe it will inject new blood onto
our campuses where it is needed most.

I urge the passage of the bill. I look
forward to the day when the President
signs this bill, because I believe with
that signature he will be widening even
further the doors of educational oppor-
tunity for people throughout this coun-
try.

I urge the passage of the bill.
Mr. CLAY. Mr. Speaker, I yield 2

minutes to the gentleman from Indiana
(Mr. ROEMER).

(Mr. ROEMER asked and was given
permission to revise and extend his re-
marks.)

Mr. ROEMER. Mr. Speaker, I join in
the accolades toward the gentleman
from Pennsylvania (Mr. GOODLING), the
gentleman from Missouri (Mr. CLAY),
and the gentleman from California (Mr.
MCKEON) for their hard work and their
coming together to put together one of
the most important bills that this body
will vote on.

I also want to thank on my staff Gina
Mahoney, who has done such hard
work, and somebody who left our staff
who the gentleman from Michigan (Mr.
KILDEE) recognized, David Evans, for
his hard work as well.

Father Hesberg, who has been noted
as a leader in America on education,
religious and civil rights issues, once
said, ‘‘As education goes, so goes Amer-
ica.’’

Well, my colleagues, this bill puts
education in the forefront and will help
America get better and better. It does
a number of things. It puts higher em-
phasis on academic quality. It empha-
sizes new ideas. It encourages regu-
latory simplification.

I am proud of this legislation to sup-
port students across the United States
in the best higher education system in
the entire world. There are some 3,000
post-secondary institutions in this
country consistently turning out some
of the best scientists, some of the best
lawyers, some of the best teachers,
some of the best researchers and doc-
tors in the entire world, and this will
continue to make our higher education
system the best, second to none, in the
world.

This bill reflects a number of prior-
ities: The lowest interest rates since
1981 for our students, a revamped
teacher training program which in-
cludes my alternative route certifi-
cation bill, more choices for students
when consolidating their loans, per-
mits universities to offer early retire-
ment packages to their faculty, pro-
vides regulatory relief to the nine col-
leges and universities in my district.

I encourage bipartisan support for
this bill to pass smoothly and swiftly
through the United States Congress.

Mr. CLAY. Mr. Speaker, I yield 2
minutes to the gentlewoman from Cali-
fornia (Ms. WOOLSEY).

(Ms. WOOLSEY asked and was given
permission to revise and extend her re-
marks.)

Ms. WOOLSEY. Mr. Speaker, I too
am a proud member of the Subcommit-
tee on Postsecondary Education,
Training and Life-Long Learning,
which crafted this reauthorization.
And I can assure my colleagues that
the Higher Education Amendments of
1998 make higher education more af-
fordable for all students.

The amendments also make edu-
cation safer, particularly for women,
because we have included grants to
combat violent crimes against women
on campuses. Mr. Speaker, 20 percent
of college women will be victims of sex-
ual assault at some time during their
years on campus. These are our daugh-
ters, our sisters, our mothers. They
should not have to learn in fear, and
this bill invests in their safety.

This conference report also includes
a provision on prepaid college tuition
plans. These plans let families lock in
the cost of tomorrow’s college tuition
at today’s prices. We need to get the
word out so that families across the
country can benefit from these well-
thought-out plans.

I am also pleased that we are sup-
porting teacher training partnerships
in this conference report. Partnerships
for Professional Renewal, based on a
successful program at Sonoma State
University in my district, funds part-
nerships between teachers’ training
programs and local schools.

I thank the gentleman from Missouri
(Mr. CLAY), I thank the gentleman
from Michigan (Mr. KILDEE), I thank
the gentleman from Pennsylvania (Mr.
GOODLING) and the gentleman from
California (Mr. MCKEON), for their bi-
partisan leadership on this reauthor-
ization. They put the interests of stu-
dents and families first. We can be
proud to vote for the Higher Education
Amendments of 1998.

The gentleman from Pennsylvania
(Mr. GOODLING) is perfectly correct,
this is a good-news day and it should be
reported.

Mr. CLAY. Mr. Speaker, I yield 2
minutes to the gentleman from Penn-
sylvania (Mr. FATTAH).

(Mr. FATTAH asked and was given
permission to revise and extend his re-
marks.)

Mr. FATTAH. Mr. Speaker, let me
first thank the gentleman from Penn-
sylvania (Mr. GOODLING), the chairman
and my colleague, and the gentleman
from Missouri (Mr. CLAY), the ranking
member, and all those who labored. Es-
pecially the gentleman from California
(Mr. MCKEON), Chair of the subcommit-
tee, did a great job on this bill, work-
ing with the gentleman from Michigan
(Mr. KILDEE), and the staff who have
already been mentioned, but we all

need to remember their very hard work
that will make it possible for tens of
millions of American families to be
able to improve the life chances of
their young people.

This is a moment in which this Con-
gress acts as statesmen more con-
cerned about the next generation than
the next election, and it is a moment
we all can take pride in.

I would like to refer, obviously, to
the High Hopes 21st century initiative
which has now been termed Gear-Up in
this bill. But beyond the semantics,
what it really means is that we are
going to reach out to young people in
6th and 7th grade, more than a million
of them, each and every year from this
point forward in thousands of junior
high and middle schools across this
country, and let them in on a secret
that we have all known for a very long
time, and that is that college is avail-
able to them if they are willing to
work hard enough to get there.

b 1845

I would like to thank President Clin-
ton for his embrace and support of this
initiative. It was made possible be-
cause of the bipartisan support here in
this House. Many, many of my col-
leagues, more than 200 of them on both
sides of the aisle, have been helpful in
moving this initiative forward.

I would like to point out the strong
support on the conference committee,
which I believe is indicative of the bi-
partisan support for this bill, the gen-
tleman from Indiana (Mr. SOUDER) and
the gentleman from Pennsylvania (Mr.
PETERSON) on the Republican side, and
the gentleman from Missouri (Mr.
CLAY), the gentleman from Michigan
(Mr. KILDEE) and the gentleman from
New Jersey (Mr. ANDREWS) really shep-
herding this particular provision
through the conference committee. A
conference is simply an opportunity for
the House and the Senate to meet and
to arrive at a shared consensus about
the direction of public policy. I think
this conference committee and all that
it embodies represents the best of pub-
lic policy.

This Congress indeed has a lot to be
proud of, and I am happy to have
played a part in the higher education
amendments of 1998.

Mr. CLAY. Mr. Speaker, I yield two
minutes to the gentlewoman from New
York (Mrs. MCCARTHY).

Mrs. McCARTHY of New York. Mr.
Speaker, I rise in strong support of the
conference report for H.R. 6. We cer-
tainly have heard everyone here, back
and forth, saying what a great bill it is,
and it is. It has been a pleasure in my
freshman year, which is actually two
years, but we are freshmen for a long
time around here, to share in the work
that everybody did.

This is what should be getting
through to the American people, that
we are doing our work and we do care
about certainly our young people out
there. I commend everybody that put
their hard work in, because we do care
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about our children and we care about
the future of our children, and it just
goes to show that when you work in a
bipartisan way, you can get things
done.

I am really pleased that H.R. 6 still
includes many of the provisions of my
bill, the America’s Teacher Prepara-
tion Improvement Act. We know if we
do not teach our teachers to be better
teachers, our children are going to suf-
fer. I think that is wonderful having
that in there.

I am also pleased that H.R. 6 includes
legislation that the gentleman from
New York (Mr. ENGEL) and I introduced
to protect consumers. H.R. 6 requires
the Department of Education to put
out up-to-date information about fi-
nancial aid scholarship scams on its
web site.

We wish we could have put even more
into this particular bill, but, as always,
there are restraints. But it represents a
major step forward for making college
accessible and affordable. I urge my
colleagues to support it.

We can make college affordable for
every person in this country. That is
our job, and we have taken a giant step
towards that. I thank everyone so
much.

Mr. GOODLING. Mr. Speaker, I yield
21⁄2 minutes to the gentlewoman from
Maryland (Mrs. MORELLA).

(Mrs. MORELLA asked and was given
permission to revise and extend her re-
marks.)

Mrs. MORELLA. Mr. Speaker, I
thank the gentleman for yielding me
time.

Mr. Speaker, I rise in praise of the
gentleman from Pennsylvania (Chair-
man GOODLING), the gentleman from
California (Mr. MCKEON), the gen-
tleman from Michigan (Mr. KILDEE),
the gentleman from Missouri (Mr.
CLAY) and all of the members of the
conference committee on H.R. 6 for
their hard work and their leadership.
They deserve great credit for this
thoughtful and carefully crafted bill
that will increase access to a higher
education for millions of Americans.

For most Americans, student loans
are the primary source of education
funding. From the GI Bill to Pell
Grants and the Stafford Loan Program,
financial aid has enabled millions of
working class families to send their
children to college.

This legislation will provide college
students with the lowest interest rates
for academic loans in 17 years. It ex-
pands the Pell Grant Program and also
improves campus based aid programs
like Supplemental Education Oppor-
tunity Grants. It improves teacher
preparation and provides loan forgive-
ness for teachers who work in areas
where the poverty rate is high. They
have simplified the process of applying
for student loans and there is more ac-
cess to crime statistics and informa-
tion to allow them to have an accurate
picture of campus safety.

I am particularly pleased that the
conference report on H.R. 6 includes

legislation I introduced to expand ac-
cess to a higher education for low in-
come parents. My legislation, H.R.
3296, the College Access Means Parents
in School Act, the CAMPUS Act, will
enable more low income women to get
a college education by providing cam-
pus-based child care centers. The con-
ference report authorizes $45 million
for competitive grants to institutions
of higher education for the establish-
ment of child care centers on college
campuses serving the needs of low in-
come students.

I do not have to tell you about the
benefits of that, that when you moti-
vate these parents and they have high
quality child care, they will graduate
faster with a higher grade point aver-
age. The good news is, as I mentioned,
that students who have access to cam-
pus-based child care centers are more
likely to stay in school and graduate
than the average college student. What
great preparation this is for them.

Again, I want to commend the con-
ferees, the staff and the leaders of the
House Committee on Education and
Workforce and the Senate Labor and
Human Resources Committee for their
excellent endeavors on the reauthoriza-
tion of the higher education bill. I urge
all of my colleagues to support this
bill.

I would also like to just add a note of
congratulations to us for having had
the gentleman from Illinois (Mr. FA-
WELL) with us here in the House of Rep-
resentatives because of the great lead-
ership he has given to that committee
and to all of the other committees, the
Committee on Science also on which he
serves with me, and the integrity and
character he has bought to this House
of Representatives.

Mr. CLAY. Mr. Speaker, I yield two
minutes to the gentleman from New
Jersey (Mr. PAYNE).

(Mr. PAYNE asked and was given
permission to revise and extend his re-
marks.)

Mr. PAYNE. Mr. Speaker, I would
also like to add my congratulations to
the gentleman from Missouri (Mr.
CLAY), the gentleman from Pennsyl-
vania (Mr. GOODLING), the gentleman
from Michigan (Mr. KILDEE), the gen-
tleman from Massachusetts (Mr. MEE-
HAN) and the members of the con-
ference committee for including many
of the provisions in a bill I introduced,
H.R. 3311, to improve international
education programs in this final ver-
sion of the reauthorization of the High-
er Education Act.

As a member of the Committee on
International Relations and the Com-
mittee on Education and Workforce, I
know that in order to be competitive in
this global economy, we must continue
to encourage and support programs de-
signed to educate our students in for-
eign languages, diplomacy and inter-
national affairs.

Throughout the years, Title VI of the
Higher Education Act has been ex-
tremely effective in helping colleges
and universities reach that goal. The

inclusion of Technological Innovation
and Cooperation for Foreign Informa-
tion Access Grants in the conference
report of the reauthorization of the
Higher Education Act enables institu-
tions and libraries to engage in col-
laborative international education
projects utilizing innovative tech-
nology. This kind of program is timely
as universities and libraries are faced
with escalating costs of access to inter-
national resources.

This bill also allows the Institute for
International Public Policy to expand
the current Junior Year Abroad Pro-
gram to permit summer internship ex-
periences. And to assist in the coopera-
tion of Federal support for the Minor-
ity International Affairs Program, this
bill creates a seven member inter-
agency committee on minority careers
in international affairs. I am also
pleased that the conferees have chosen
to keep the international education
program in its own separate title.

Overall, I believe the reauthorization
of the Higher Education Act will pro-
vide our Nation’s students expanded
access to a college education. By in-
creasing the authorization of the Pell
Grant award to $4,500, we help students
afford the cost of college without hav-
ing to rely on loans and increase their
debt. I only encourage the Committee
on Appropriations to meet this author-
ization level.

The New Teacher Training Program
included in this bill will increase the
number of teachers who are trained in
low income areas.

Mr. Speaker, as I conclude, I would
just urge my colleagues to support this
bill for final passage.

I only encourage the appropriations commit-
tee to meet this authorization level. The new
teacher training program included in this bill
will increase the number of teachers who are
trained in low-income areas.

This extra hand in our overcrowded low in-
come area schools will enable school children
to receive more one on one attention in the
classroom. And the Gear Up program, based
on Representative FATTAH’s and President
Clinton’s High Hopes program, will give stu-
dents in low income areas the encourage-
ment, the hope and the tools to go on to col-
lege. There are some concerns I have regard-
ing the effects of some of the provisions of
this bill on proprietary schools.

However, overall this bill contains many val-
uable programs that will help our inner city
and low income youth realize the dream of
going to college and the student financial aid
programs will help students make that dream
a reality. That is why I will support this bill
today and encourage my colleagues to do the
same.

Mr. CLAY. Mr. Speaker, I yield two
minutes to the gentleman from Wis-
consin (Mr. KIND).

Mr. KIND. Mr. Speaker, I thank the
gentleman for yielding me time.

Mr. Speaker, I rise in strong support
of this legislation. As a freshman mem-
ber of this body, the United States
Congress, I lobbied hard to get on the
Committee on Education and the
Workforce and the Subcommittee on
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Higher Education, and it was exactly
for this evening and this purpose, to be
able to stand up and proudly support
an outstanding piece of bipartisan leg-
islation that really goes to the hopes
and dreams of what my life has been
about.

Growing up in western Wisconsin as a
young student, my hope and dream was
to be able to go on to school, go on to
college. My father was a telephone re-
pairman with five kids. He was in no
position to be able to afford sending
myself or any of my brothers or sister
on to school. But for the existence of
programs that are being reauthorized
in this legislation today, the student
loan program, the Work Study Pro-
gram, expansion of the Pell Grant pro-
gram, I in no way would have had the
financial means to go on to school.

Now representing western Wisconsin,
a place that has five state universities
and seven technical school campuses
and a private college, this legislation
represents to me the fact that many,
many more students growing up in
western Wisconsin will now have the fi-
nancial ability to go on to higher edu-
cation, which is really the underpin-
ning of the great American dream and
that which we cherish so much in this
country.

I commend the ranking members, the
gentleman from Missouri (Mr. CLAY)
and the gentleman from Michigan (Mr.
KILDEE), for the fine work they have
done; the gentleman from Pennsyl-
vania (Chairman GOODLING) and the
gentleman from California (Chairman
MCKEON).

I also want to especially commend
the gentleman from Pennsylvania (Mr.
FATTAH) for the hard work that he put
in for the Gear Up for High Hopes Pro-
gram, that he worked incredibly hard
on, not only in the Committee, but
with every member of this body, who
he probably spoke to two or three
times to get their support.

This truly is an historic night, Mr.
Speaker, an opportunity for us to en-
courage the rest of our colleagues to
support what is probably going to be
the shining example of the 105th Con-
gress, of how we can bridge the par-
tisan gap and come together and do
what we think is in the best interests
of this country and the future of our
Nation.

Mr. CLAY. Mr. Speaker, I yield two
minutes to the gentleman from New
York (Mr. ENGEL).

Mr. ENGEL. Mr. Speaker, I thank
the gentleman for yielding me time.

Mr. Speaker, as a former member of
the Committee on Education and
Workforce, I rise today to state my
strong support for this higher edu-
cation the amendments conference re-
port. If one goes down the list of all the
goods things in this bill, increasing
Pell Grants, lowering interest rates on
student loans, strengthening direct
loan and guaranteed loan programs,
improving teacher quality, preparation
and recruitment, making needs analy-
sis more fair and reasonable, establish-

ing the Gear Up Mentoring Initiative,
strengthening TRIO, the historically
Black colleges and Hispanic-serving in-
stitutions, we know we have a really,
really good bill.

I am also thankful that my bill,
which requires the Department of Edu-
cation to directly link its web site to
free data bases of accurate information
concerning scholarships, fellowships
and any other financial aid informa-
tion, is also included in this conference
report.

I introduced this bill with my good
friend and colleague, the gentlewoman
from New York (Mrs. MCCARTHY) back
in April of 1997. Our provision within
the conference report is vital in not
only empowering parents and students,
but in preventing fraud.

In September of 1996, the Federal
Trade Commission began its investiga-
tion, Project ScholarScam, into un-
scrupulous companies that preyed on
American families’ anxieties about
how to finance their children’s college
tuition.

These scholarship scams guaranteed
or promised scholarships and grants in
exchange for advance fees. Once these
fees were collected, no scholarships or
grants were ever provided. Sometimes
these companies would ask for a stu-
dent’s checking account to confirm eli-
gibility, then debit the account with-
out the student’s consent. American
families by the thousands were de-
frauded and student’s hopes were dis-
heartened.

Currently my daughter is a senior in
high school and I for one know first-
hand the difficulties in meeting the
skyrocketing costs of higher education.
Our provision is a major step forward
in preventing future scholarship scams
and is a vital tool in empowering par-
ents to look for creative ways to fi-
nance a college education.

I urge my colleagues to vote for H.R.
6, and I commend all the people in-
volved, the gentleman from Missouri
(Mr. CLAY), the gentleman from Cali-
fornia (Mr. MCKEON) and the gen-
tleman from Pennsylvania (Mr. GOOD-
LING).

Mr. CLAY. Mr. Speaker, I yield two
minutes to the gentleman from Vir-
ginia (Mr. SCOTT)

Mr. SCOTT. Mr. Speaker, I want to
commend the conferees for producing a
conference report which will serve as a
foundation for a stronger system of
higher education in this country.

More students will be able to afford a
college education due to the lower in-
terest rates on new loans and the in-
crease in Pell Grant levels. We also tar-
get middle school students through the
new Gear Up Program, which encour-
ages colleges to provide students with
information on college opportunities as
well as mentoring and tutorial pro-
grams so they will be prepared to enter
college after high school.

I am also pleased that the conference
report retains provisions that I offered
during committee deliberations. One
will help students with high child care

expenses qualify for student aid, and
another provision rewards colleges for
effectively collecting overdue loans.

At the same time, I have concerns
about provisions in the conference re-
port that may adversely affect Histori-
cally Black Colleges and Universities.
The conference report only extends the
current exemptions that those schools
enjoy for one year, whereas the Senate
version would have extended it for four
years.

There is also a new provision which
jeopardizes Pell Grants for students
who attend schools with high default
rates, many of which have high default
rates because of open enrollment prac-
tices.

While I support the conference re-
port, I hope the Committee on Edu-
cation and the Workforce will be able
to revisit these issues which are criti-
cal to the survival of schools which
offer opportunities to those most in
need. On balance, however, Mr. Speak-
er, there is no question that this bill
represents a major step forward and
should be approved.

Mr. CLAY. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

Mr. GOODLING. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to take
just a moment to recognize a friend
and a colleague on the committee who
is retiring from Congress after 14 years
of service to his constituents and to
the House of Representatives.

b 1900

I have served with the gentleman
from Illinois (Mr. FAWELL) on the Com-
mittee on Education and the Workforce
since he first came to Congress. In the
years that we have worked together, I
have known the gentleman to be a
committed and tireless member of the
committee, a member who could be
counted on to fight in the legislative
trenches, but who was also able to
work in a bipartisan manner to craft
legislation to better the lives of work-
ing Americans.

From his leadership on health care
and pension matters to his efforts to
improve productivity, safety and
health in the workplace and his overall
philosophy that there should be a level
playing field between labor and man-
agement, the gentleman from Illinois
has been at the front lines in all of the
major workplace policy debates in Con-
gress.

I know that my colleagues will agree
that the gentleman is renowned in the
House, among other things, for his ex-
pertise in labor, health care and pen-
sion law. In committee, the gentleman
was also known for taking excellent
notes during hearings and markups.
Many of my colleagues gained a great
deal of their knowledge over the years
by picking over his shoulder while he
wrote.

Mr. Speaker, the gentleman from Il-
linois (Mr. FAWELL) has been a valued
member of our committee and of the
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House as a whole because he always
fought for what he thought was right,
he never compromised his principles,
and he always kept his sense of humor.
He always made sure he knew more
about the matter at hand than his op-
ponents.

Mr. Speaker, I know I speak for all of
my colleagues when I say to HARRIS,
we will miss working with you, we will
miss the benefit of your knowledge,
your energy, your persistence, your at-
tention to detail, and your good
humor. It would be difficult, if not im-
possible, for Congress to do the people’s
work without the knowledge and com-
mitment of Members like HARRIS FA-
WELL.

HARRIS, we wish you well in whatever
future activities you have planned, and
I am certain that you and your family
will enjoy life after Congress, and I am
told there is life after Congress, al-
though I do not want to find out just
yet. It is us who will not enjoy it quite
as much because you will not be here.

Mr. Speaker, I yield 21⁄2 minutes to
the gentleman from Illinois (Mr. FA-
WELL).

Mr. FAWELL. Mr. Speaker, I thank
the gentleman from Pennsylvania (Mr.
GOODLING) very much. His friendship
and leadership over 14 years, and it
does not seem like 14 years, means a
great deal to me. I cannot think of
anybody who has as much moral au-
thority to speak on educational mat-
ters than the gentleman from Pennsyl-
vania (Mr. GOODLING) who was a teach-
er and a principal all of his life. He has
stood for quality education, and I hope
the gentleman continues to serve on
and on here. The gentleman is doing
obviously a tremendous job.

My congratulations on what has been
accomplished here in regard to having
this Higher Education Amendments
Act finally passed. So many people put
so much time in on it. My comments
were meant only to refer to a biparti-
san provision in Part D of Title IX that
allows age-based voluntary retirement
incentives. It was based on a piece of
legislation that I had, and I am glad
that that is a part of the bill, because
I think it makes it a little bit better
perhaps, adds more quality in the bill,
and it is a quality bill.

I do want to just say ‘‘thanks’’ to all
of my colleagues on the committee,
and I still think of it as the Committee
on Education and Labor. It really is
education, labor, pension and health.
But that extends also to the gentleman
from Missouri (Mr. CLAY) on the other
side of the aisle. We have differed at
times in regard to how we view legisla-
tion, but I would never question the
commitment and the intent of the good
mind of the gentleman from Missouri,
and the gentleman from California (Mr.
MCKEON), who did so much in shepherd-
ing the Higher Education bill.

The other day I was defending Con-
gress and they said, well, there are no
longer any Mr. Smiths who come to
Washington or Mrs. Smiths, or Ms.
Smiths. And I said, oh, yes, there are.

And they said, who? And I was caught
right there, and right away the name
of the gentleman from California (Mr.
MCKEON) came to mind. I said, there is
a guy without guile; he works hard, he
is an intelligent man, he gives an awful
lot, we are lucky to have him.

Mr. Speaker, we are lucky to have an
awful lot of Members in this Congress.
Ninety-nine and nine-tenths percent of
the men and women here are fantastic
people, and we are backed up by staff
that do so very, very much.

Let me just sneak in one other com-
ment. People think that Washington is
kind of a creepy place, at times. Let
me tell my colleagues, there are so
many awesome good young people who
are our staff, and not just on this com-
mittee, but elsewhere, that I stand in
awe of the young people that I see com-
ing along. I am in my third generation
with watching my own generation,
watching my children’s generation, and
now watching my grandchildren, and I
report to my colleagues, this country
is in good shape, because the young
people I see coming along with each
generation are just that much better
than their predecessors.

So I leave Congress with a lot of good
feelings, knowing that the City of
Washington is a very fine place to live
and to work, and I shall miss you all.
By golly, I shall miss you. I may creep
back here once in a while to give you
some advice, but I thank you for all
the tremendous help that so many of
you have given to me. I do appreciate
it.

Mr. GOODLING. Mr. Speaker, I yield
45 seconds to the gentleman from
Pennsylvania (Mr. PETERSON).

Mr. PETERSON of Pennsylvania. Mr.
Speaker, I quickly would like to share
my admiration for the gentleman from
Illinois (Mr. FAWELL). I have known
him less than 2 years, and he is some-
body in Congress that I admire greatly.
His district in Congress and the small
business community is going to miss
him.

The gentleman has a clear, thought-
ful voice, a deep understanding of the
issues, and the gentleman brings a pas-
sion to the debate. The gentleman has
the zeal of a freshman and the wisdom
of a long-term Member. The gentle-
man’s arguments are very pragmatic
and thoughtful, whether it is moderniz-
ing archaic labor laws or fighting for
affordable health care for small busi-
ness, and he has a passion for that.

Mr. Speaker, HARRIS FAWELL is the
kind of Member I hope to become.

Mr. GOODLING. Mr. Speaker, I yield
45 seconds to the gentleman from Cali-
fornia (Mr. MCKEON).

Mr. MCKEON. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, I have been here now 6
years and I have been able to serve
with the gentleman from Illinois (Mr.
FAWELL) for that whole 6 years, and the
last 4 years we have served as sub-
committee chairmen together. We have
a meeting about once a month at 7

o’clock in the morning and the full
committee chairman and the sub-
committee chairmen all get together,
and during that time I have gotten to
know the gentleman. I have gotten to
know his integrity, his sincerity, his
devotion that he brings to the cause,
and I have never heard him say one
negative thing about another person,
on either side of the aisle. I have never
heard him say anything disparaging. I
just have the greatest respect for this
man, and we really are going to miss
him.

I talked to him the other day and I
said, ‘‘I do not know who is going to
take your place; I do not know who
knows anything like you do about
ERISA.’’ And I just want to say, HAR-
RIS, we will really miss you. Thank you
for all you have done for the country.

Mr. GOODLING. Mr. Speaker, I yield
myself the balance of my time to mere-
ly thank again all of those who made
this evening possible. But I want to go
a little bit beyond that. Every now and
then I hear reports that is a ‘‘do-noth-
ing Congress.’’ Well, I want to tell my
colleagues a little bit about this com-
mittee. It is anything but a do-nothing
committee.

Just to tick off a few off the top of
my head, we reauthorized IDEA Special
Ed; we reauthorized Head Start, it is in
conference; we reauthorized Higher
Education; we passed Dollars to the
Classroom; we passed Bilingual Re-
form; we passed the Testing Prohibi-
tion bill; we passed the Emergency
Consolidation Loan Bill and bailed out
the Department. We passed the Na-
tional Committee on College Costs; we
passed the Equitable Child Care resolu-
tion. We passed the Job Training bill
for the 21st century. We authorized Vo-
cational Education for the 21st Cen-
tury. We passed the Charter School
bill; we passed the Reading Excellence
bill; we passed the Juvenile Justice
bill, and we passed the Child Nutrition
bill.

It does not sound like a ‘‘do-nothing
Congress’’ to me, at least not a do-
nothing committee. Can my colleagues
imagine what these staff members have
had to do during this entire time be-
cause of this tremendous agenda that
we put forth from this committee. This
is a ‘‘do-everything’’ committee for the
benefit of all, and particularly for
young people in this country.

Mr. PRICE of North Carolina. Mr. Speaker,
I rise today in support of the conference
agreement to reauthorize the Higher Edu-
cation Act. For the last thirty years, the Higher
Education Act has enabled countless Ameri-
cans to pursue their dreams.

One year ago, I held a forum in my district
involving students, educators, and administra-
tors to share their concerns and priorities
about higher education. I am pleased that
many of the issues addressed at that forum
have been included in this reauthorization bill.

Some of these provisions include: simplify-
ing and streamlining students loans and pro-
viding the lowest interest rate on student loans
in 17 years; increasing maximum Pell grant
awards to $4500 next year and up to $5800
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by 2003; continuing to provide long-term low-
interest loans to almost 800,000 students with
financial need through the Perkins Loan pro-
gram; readjusting the formula used to analyze
financial needs in order to encourage students
to work and save for their college education;
and providing loan forgiveness for students
who teach in low-income areas; and allowing
historically black colleges and universities
more flexibility in funding and expanding grad-
uate programs through changes made in title
III.

I am especially pleased that the Campus-
Based Child Care Act, on which I worked with
Congresswoman MORELLA and other mem-
bers, is included in this conference report.
This will provide seed money so that colleges
and universities may provide quality child care
on campus. This is one of the most forward-
thinking parts of this Higher Education Act and
will allow many low-income single and working
parents to attend college when they couldn’t
before—including many who will be making
the transition from welfare to work.

I congratulate the chairman, the committee,
and the conferees on coming together to craft
this reauthorization. I am happy to support the
bill and encourage my colleagues to do the
same.

Mr. KIND. Mr. Speaker, first, I would like to
commend Ranking Member KILDEE and Chair-
man MCKEON for all of their hard work on
making this important legislation bipartisan.
This bipartisan conference agreement on the
Higher Education Reauthorization Act includes
a number of important initiatives to increase
access to college, lower the student loan inter-
est rate, and prepare more students for col-
lege.

Increasing access to quality higher edu-
cation must be our nation’s number one prior-
ity and this legislation helps us accomplish this
goal. This legislation increases the maximum
Pell Grant award $3,000 to $4,500. The Pell
Grant is crucial to giving students the financial
assistance they need to afford a higher edu-
cation. The increased award level is important
to keep peace with the increasing cost of a
college degree.

One of the biggest concerns I hear from stu-
dents in western Wisconsin, is the growing
debt burden they face upon graduation. This
legislation will ease that burden and give more
students an opportunity receive financial aid
assistance, by lowering the student loan inter-
est rate. The bill slashes the interest rate from
8.25 to 7.46 percent, which will save college
students hundreds and thousands of dollars
over their loan repayment period.

This legislation also expands and creates
initiatives designed to encourage students
from disadvantaged backgrounds to pursue
higher education. The highly successful TRIO
outreach project is expanded and a new na-
tional effort called GEAR UP has been created
to provide support services, mentoring and
early intervention counseling to encourage stu-
dents to strive for and attain an education be-
yond high school.

I am pleased to support this bipartisan con-
ference agreement, which will provide stu-
dents in western Wisconsin with increased ac-
cess, affordability and quality higher edu-
cation.

Mr. SPRATT. Mr. Speaker. I am pleased to
have the opportunity to vote to help students
go to college, and a vote for the conference
report on the Higher Education Act Reauthor-
ization is just that—a vote for students.

This bill will lower interest rates on student
loans, help disadvantaged middle school stu-
dents prepare for college, improve preparation
and training for teachers, and promote dis-
tance-learning through expanded student aid
and partnership models that will reach more
students. These provisions and others tar-
geted at improving the efficiency and access
of student aid programs will help make college
affordable for more students, and make at-
tending college a reality for more students.

The bill has merit, but as the ranking Demo-
crat on the Budget Committee I have to ex-
press my disappointment that Congress did
not find a way to pay for these improvements.
Because all costs are not offset according to
the Office of Management and Budget, this bill
will add to the PAYGO scorecard, expanding
the sequester already in the cards for Fiscal
Years 2001 and 2002 unless we take addi-
tional action before then.

This bill is another example of Congress
acting without a guiding budget resolution or
plan. This is the first year since the Budget
Act became law, a quarter century ago, that
Congress has failed to pass a budget resolu-
tion conference agreement. The failure of this
bill to contain offsets is partly a result of
Congress’s failure to do its job and pass a
budget resolution. We want the benefits of im-
proved public policies, but lack the fiscal dis-
cipline to pass a final Congressional Budget
Resolution. The American public deserves a
Congress that can deliver on our fiscal obliga-
tions, and the Republicans in this Congress
are shirking that responsibility.

Mrs. KENNELLY of Connecticut. Mr. Speak-
er, I rise in strong support of this conference
agreement on the Higher Education Amend-
ments. I support this bill because it further ex-
pands the Pell Grant Program, provides the
lowest student loan interest rates in nearly two
decades, and addresses a new and exciting
facet of education, distance learning.

Last year, my colleagues and I worked very
hard to increase Pell grant appropriations con-
tained in this year’s budget. This trend is con-
tinued in this bill, which authorizes significant
increases to the largest federal student aid
grant program available.

This program is vital to my own state of
Connecticut, where 69 percent of all federal
student aid to students is in the form of Pell
grants. Unfortunately, in the past, funding for
this program has not kept pace with the
growth of tuition fees. While tuition in Con-
necticut has risen 110 percent since 1989,
federal resources have increased by only 37
percent.

This bill provides desperately needed re-
sources to those who have demonstrated the
ability and desire to achieve. It is a victory for
those of us fighting to improve our higher edu-
cation system, and fighting to make the oppor-
tunity of going to college a reality for every
person in this country who desires to reach for
it.

With this bill today we are going to pass a
comprehensive higher education program. I
urge my colleagues to give the same support
to our other important education initiatives, hir-
ing 100,000 new teachers to reduce class
size, and providing comprehensive school
construction and modernization bonds. If stu-
dents are to succeed, they must have the re-
sources to meet the challenges of obtaining a
quality education today. This bill provides
them with that fighting chance.

Mr. KLINK. Mr. Speaker, Chairman GOOD-
LING, and Mr. CLAY, Chairman MCKEON and
Mr. KILDEE and the rest of my former col-
leagues on the committee are to be congratu-
lated for your good work on this legislation.

In the larger scheme of things, H.R. 6 is
good for the country and good for our future.
Making higher education more accessible to
students will make America stronger and more
competitive in the global marketplace.

This legislation will increase the maximum
Pell grant, provide more funding for work
study, increase resources for teacher training
and rework the needs formula for student aid
to target more money to those students with
fewer resources to pay. It also reduces stu-
dent loan interest to the lowest level in almost
20 years. All these things will increase access
to higher education.

I am also pleased that the conference report
includes several reforms in student loan man-
agement that I have been working on for
years, many of which were in my bill, H.R.
2140, the Federal Accountability and Institu-
tional Reform in Education Act (FAIR ED Act).

These common-sense reforms to the stu-
dent loan program will reduce defaults, bring
greater fairness and accessibility to the stu-
dent loan program, save the Federal Govern-
ment millions of dollars a year and allow
schools to spend more time teaching and less
time on education finance.

H.R. 6 will help reduce student loan default
rates by cutting the incentive that lenders and
guarantors have to let a loan go into default.
Currently, the Federal Government not only
reimburses these agencies for 98 percent of
every defaulted loan, but they also get to keep
an additional 27 percent of whatever they col-
lect from defaulted borrowers.

H.R. 6 reduces those percentages to 95
percent and 23 percent, respectively. The bill
will ultimately allow for recovery of only 118
percent of a defaulted loan instead of 125 per-
cent. My legislation would have limited reim-
bursement to 100 percent of any loan, but
H.R. 6 is a step in the right direction.

H.R. 6 will also increase communication in
the education community in order to reduce
student loan defaults. It will require student
loan servicers to contact the school before al-
lowing a loan to go into default. Very often
schools have more recent information on stu-
dents. That information can lead to actual con-
tact with the student, which can reduce the
likelihood of the student’s loan going into de-
fault.

Furthermore, this legislation will prohibit
guaranty agencies from requiring schools to
pay a fee for student loan information. This in-
formation can help keep loans out of default
and it should be available to schools without
cost.

In addition, H.R. 6 will help institutions serv-
ing at risk students by requiring the depart-
ment to retain the eligibility of schools serving
those populations, provided they meet specific
graduation and job placement requirements.

H.R. 6 will also allow for increased accuracy
in default rates by removing students who de-
faulted loans but have been brought into re-
payment from the school’s default rate.

H.R. 6 will also establish parallel student re-
payment terms and conditions within the Fed-
eral Family Education Loan and the Federal
Direct Student Loan Programs. This will pro-
vide for income-contingent repayment and
loan consolidation options, which are currently
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available under direct lending, but not in the
FFEL Program.

Finally, H.R. 6 will make several changes
that were not in my legislation but will be good
for students and educators. It fixes the oner-
ous 85/15 rule by changing the requirement
that 15 percent of a schools revenue come
from non-Federal Title 4 sources to ten per-
cent. The 85/15 rule is now the 90/10 rule and
that is a good reform, especially for students
and schools in low-income areas.

H.R. 6 also provides for a liaison in the De-
partment of Education for career schools.
These institutions are training many of today’s
workers and they deserve a voice at the De-
partment.

Lastly, H.R. 6 will require that the Depart-
ment publish the rules and regulations that
students and schools must follow on time. If
schedules are good for the students and
schools, they should be good for the Depart-
ment and they should be followed.

I commend Chairman GOODLING and mem-
bers of the committee for a solid piece of leg-
islation and I urge my colleagues to support
H.R. 6.

Mrs. CLAYTON. Mr. Speaker, good, quality
and affordable education in post secondary in-
stitutions is a goal to which all of us should
aspire.

Our goal is to provide students with the
tools they may use to pursue higher education
by authorizing the maximum Pell grant award
of $4,500 in 1999–2000 with increases in sub-
sequent years; a more student friendly formula
for determining the amount of student financial
aid; and a two-tier interest rate structure.

In order to reach this goal, we must function
as a partnership, at all levels of government
and in the private sector.

This conference report to H.R. 6, the Higher
Education Amendments Act of 1998, achieves
this goal.

Furthermore, I recommend the conference
committee for supporting a provision that I
proposed in the House passed bill.

This provision increases voter registration
among college students requiring colleges and
universities that receive federal funding to pro-
vide voter registration forms to students.

Providing the opportunity of voter registra-
tion to students allows them to exercise one of
their most fundamental rights.

I am pleased that my colleagues also value
the importance of involving the most mobile
group of our country in the political process.

Therefore, I urge my colleagues to support
this conference report to H.R. 6.

Ms. DELAURO. Mr. Speaker, I rise today in
strong support of the Higher Education
Amendments conference report. In today’s
world, a college diploma is the key to success.
But the rising cost of college tuition puts that
diploma out of reach for many American stu-
dents.

The Higher Education Act will help make the
dream of a college diploma a reality for more
families by making more financial aid available
for some of our nation’s neediest citizens. Stu-
dents whose families earn incomes of $12,000
or less a year will be able to receive more fi-
nancial aid through Pell Grants than ever be-
fore. The bill will also strengthen the formula
which determines how much aid a student
qualifies for, and allow young people to earn
money and save for their education without
being penalized by losing financial aid.

I am particularly pleased that this con-
ference report contains provisions for campus-

based child care. Many people with young
children, who want to attend college and build
a better life for themselves and their families,
find themselves unable to go to school simply
because they can not find high quality and af-
fordable child care. This important program
will allow parents to attend college with the se-
curity of knowing their children are well care
for.

As a member of the Labor-Health and
Human Services-Education Appropriations
Subcommittee, I will work to ensure that this
important program gets funding for fiscal year
1999, so parents can immediately begin to
take advantage of campus-based child care.

I urge my colleagues to support the Higher
Education Act.

Mr. MARTINEZ. Mr. Speaker, I rise today in
support of the conference report on H.R. 6,
the Higher Education Amendments of 1998.

I would like to begin by commending Chair-
man GOODLING and Ranking Member CLAY,
and Subcommittee Chairman MCKEON and
Ranking Member KILDEE, for their bipartisan
leadership and their tireless effort to increase
the accessibility and quality of higher edu-
cation for all Americans.

Over two years ago, Mr. MCKEON and Mr.
KILDEE began the process of reauthorizing the
Higher Education Act with four goals in mind:
making higher education more affordable; sim-
plifying the student aid system; promoting aca-
demic quality; and improving access to post-
secondary education. The bill we have before
us today goes to great lengths in achieving
these goals.

This conference agreement makes higher
education more affordable by expanding the
Pell Grant Program and nearly doubling the
maximum Pell award over the next five years.
It significantly increases the authorization for
the College Work-Study program and nearly
doubles the allowance for child care. It modi-
fies the need analysis formula to encourage
savings and allow students and parents to
keep more of their money through increased
income protection. It reduces new student loan
interest rates to their lowest rate in 17 years
and allows students to consolidate and refi-
nance existing loans at a lower rate. Finally,
the conference agreement requires the Na-
tional Center for Education Statistics to con-
duct a study on the rising cost of tuition.

This conference agreement simplifies the
student aid process by creating a Performance
Based Organization within the Department of
Education to provide quality service to stu-
dents and parents and to ensure that the stu-
dent financial aid system is run in a profes-
sional, business-like manner. It also requires
the Department to develop a single, more sim-
ple student aid application and a single, more
simple promissory note.

This conference agreement promotes aca-
demic quality by increasing institutional stand-
ards and providing assistance to those institu-
tions that do not meet those standards. It also
authorizes grants to states to improve teacher
training programs and directs states to use a
percentage of those grants to recruit quality
teachers. Finally, it encourages qualified indi-
viduals to go into the field of teaching by cre-
ating a loan forgiveness program for teachers.

This conference agreement makes post-
secondary education more accessible to all
Americans, particularly low-income and minor-
ity students. It increases the authorization
level and scope of the TRIO programs and

creates the GEAR Up program to allow low-in-
come students to participate in early-interven-
tion and college awareness activities. It also
increases the authorization levels for histori-
cally black colleges and universities, Hispanic
serving institutions, and tribally controlled col-
leges. Finally, it creates grants to institutions
serving a percentage of Native Alaskans and
Hawaiians.

I am particularly pleased with what this bill
does for Hispanics. Previously, Hispanic serv-
ing institutions were buried in title III. However,
as a result of this conference agreement, HSIs
will have their own title and a greatly in-
creased authorization level. No longer will the
Department be able to ignore the importance
of these institutions which will only continue to
grow as the Hispanic community continues to
grow. As a matter of fact, the Census Bureau
projects that by 2050, Hispanics will make up
25 percent of the population. It is only fitting
that this reauthorization recognize the signifi-
cance of these institutions which will play an
even greater role in educating future genera-
tions.

For the above reasons, I strongly support
this conference report and urge my colleagues
to do the same.

Mr. EWING. Mr. Speaker, I am proud to rise
in support of this legislation which will reau-
thorize the Higher Education Act of 1965. With
seven institutions of higher education in my
district, this bill is of great importance to my
constituents.

While reauthorizing many existing programs
this legislation establishes new programs
which will provide low-income and disadvan-
taged students access to a college education.
We are all aware of how important a college
education is to our children who will be work-
ing in an increasingly global economy.

We must prepare our children for the world
they will face and increasing the maximum
Pell grant levels each school year until 2003–
2004, providing low interest student loans, and
expanding the work-study program are all
ways to provide an affordable college edu-
cation.

There are also a number of provisions in-
cluded in this bill which will help to improve
the recruitment and quality of the teachers we
entrust with our children. It achieves this by
granting states the ability to reform account-
ability and certification requirements for their
current teachers and provides loan forgive-
ness for teachers who choose to go to low-in-
come areas to teach. We must provide all stu-
dents with a quality education if we expect
them to succeed.

There is also an important provision which
provides $5 million for fiscal year 1999 for a
new grant and award program which would
encourage colleges to establish alcohol and
drug abuse prevention and education pro-
grams. I believe that other institutions should
follow the lead of the University of Illinois and
its Alcohol 101 program to help deter the in-
creasing use of drugs and alcohol on campus.

Along with the drug and alcohol provisions
there is also an incentive to help keep our
children safe by requiring administrators and
institutions to submit campus crime statistics
to the Secretary of the Department of Edu-
cation. It is important that parents have accu-
rate records of the amount and types of
crimes taking place. There are also grants,
through the Justice Department, authorized to
develop and strengthen effective security and
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investigation strategies, along with victim serv-
ices. It is very important that our children are
protected while they are on campus.

I am proud to vote for the legislation and am
proud of the work this Congress has done to
improve the education of the most essential
people in this country—our children. Mr.
Speaker, I urge all of my colleagues to sup-
port this important legislation.

Mr. BARRETT of Nebraska. Mr. Speaker,
today the House continues a commitment
made more than 40 years ago, that if you
have the ability, but not the means, you can
get a college education.

I’m particularly pleased H.R. 6 will provide
loan forgiveness to qualified teachers working
at schools located in low-income areas. Many
rural school administrators have told me they
are having a difficult time attracting teachers
trained in the sciences and mathematics. With
these provisions, rural schools now be able to
recruit such people and meet an ever growing
challenge.

We’ve all heard from students who were de-
nied federal student aid because they earned
too much in the summer or throughout the
year. Fortunately, there are provisions in the
bill permitting students to earn a bit more and
still qualify for student aid. Specifically, the
agreement increases the income protection al-
lowance to $2,200, and adjusts it annually to
keep pace with inflation.

Mr. Speaker, I support the conference re-
port. And, I congratulate Chairman GOODLING
and Chairman MCKEON, ranking members
CLAY and KILDEE for their good work.

Mrs. MCCARTHY of New York. Mr. Speak-
er, the conference report for H.R. 6 includes
many provisions that I have long supported,
and which are very important to my constitu-
ents on Long Island. I am especially pleased
that the bill increases the authorization for the
maximum Pell grant to $5,800 by the 2003–
2004 academic year. I also am pleased that
we have taken action to ensure that the FFEL
and Direct Loan programs can continue pro-
viding financial aid to students.

As the sponsor of the America’s Teacher
Preparation Improvement Act of 1997, I have
worked hard to ensure that the final version of
H.R. 6 makes a strong statement in support of
teachers. I am delighted that the conference
report includes many of the provisions of my
bill, including: replacing 17 ineffective pro-
grams with a consolidated program; creating
partnerships between education schools,
school districts and community groups; fund-
ing grants to recruit new teachers, including
minorities, veterans and people changing ca-
reers; helping teachers learn the latest tech-
nology; providing mentoring for teachers in
their first years on the job; helping states re-
cruit teachers for undeserved areas; and help-
ing the education system toughen the stand-
ards for preparing teachers. These provisions
will help ensure that every classroom has a
well-prepared teacher.

H.R. 6 also includes legislation that I intro-
duced with Congressman ENGEL, H.R. 1440.
Our bill ensures that students have reliable in-
formation about financial aid. While the Inter-
net offer many legitimate scholarships, the
World Wide Web also is home to scam artists
who promise students financial aid—for a
hefty fee—but don’t deliver. H.R. 6 directs the
Education Department to place information on
its Web site about legitimate and fraudulent fi-
nancial aid offers on the Internet.

As an original cosponsor of H.R. 3293, the
Women’s Higher Education Opportunity Act of
1998, I am very pleased that H.R. 6 includes
several provisions to help women students, in-
cluding grants to help colleges and universities
establish child care centers for students with
children, and grants to combat violent crime
against women on campus.

Similarly, I am pleased that the bill incor-
porates provisions of H.R. 715, the Accuracy
in Campus Crime Reporting Act, legislation I
cosponsored to improve safety on campuses.
H.R. 6 expands the list of crimes that schools
must report to the public, and requires institu-
tions of higher education to keep daily logs of
crimes reported to police or campus security.
This will go a long way towards ensuring that
students can learn in a safe environment.

I was concerned that the House-passed
H.R. 6 would have eliminated a separate au-
thorization for the Jacob Javits Fellowship pro-
gram for competitive grants for doctoral-level
study in the arts, humanities and social
sciences. I joined Congressman PAYNE to urge
the conferees to maintain the Javits program.
I am pleased that they did.

Finally, H.R. 6 includes a new program
which will help grade school students prepare
for college, and ensure they can afford it. The
GEAR-UP program, based on legislation I co-
sponsored, H.R. 777, the 21st Century Schol-
ars Act, lets young people know that higher
education is a reality for them.

As I said, this bill contains many provisions
to make college more accessible. However, I
am deeply concerned that one provision will
actually make college less accessible.

H.R. 6 eliminates schools from the Pell
Grant Program if they are eliminated from stu-
dent loan programs for having three consecu-
tive years of cohort default rates over 25 per-
cent. While supporters of the provision main-
tain it is needed to prevent fly-by-night col-
leges from defrauding students with Federal
money, the reality is that this provision will
cause many excellent schools that serve low-
income populations to shut their doors.

I would like to call my colleagues’ attention
to a recent GAO report which evaluated sev-
eral studies of default rates. According to
GAO, ‘‘A key theme from these studies is that
student loan repayment and default behavior
are primarily influenced by individual borrower
characteristics rather than by the characteris-
tics of the educational institutions they attend.’’

We need to hold schools accountable. But
we need to look very closely at the measure-
ments we use to determine how well they are
performing. I fear that the end result of this
provision will be that many low-income stu-
dents will not have access to a higher edu-
cation. At a time when we are trying to move
more people off welfare and into the work-
force, the last thing we should do is make
education unaffordable. This is a provision
which I believe we will need to revisit next
year.

On balance, H.R. 6 makes huge strides to-
ward making higher education accessible and
affordable. And it is faithful to the spirit of the
original 1965 Higher Education Act. I urge my
colleagues to support it.

Mr. WELLER. Mr. Speaker, while I intend to
support the conference report, I have con-
cerns regarding Section 972. This provision
would raise the Ginnie Mae Guranty fee by 3
basis points beginning in the Year 2004. Such
an increase unduly burdens low and mod-

erate-income American families, and there is
really no financial justification for the increase.

As you may be aware, Ginnie May guaran-
tees payments to investors if private mortgage
servicers are unable to make scheduled pay-
ments. Seviceers are charged a guaranty fee
of 6 basis points for this added protection.

I believe that increasing the Ginnie May
guaranty fee would subject homebuyers to an
unnecessary tax on homeownership. The
measure would cost homebuyers hundreds of
dollar at in additional expenses at closing and
prohibit thousands of families from achieving
the dream of homeownership.

In addition, increasing the Ginnie Mae Guar-
anty fee have absolutely no financial basis.
Recently, the independent auditor, KPMG,
confirmed that Ginnie May is financially sound.
In act, Ginnie May had a record profit of $601
million in 1997. In other words, Ginnie Mae’s
profit exceeded U.S. ticket sales or the movie,
‘‘Titanic.’’ In 1997 alone, Ginnie May collected
a total of $326 million in guaranty fees. It paid
out only $11 million in unreimbursed claims.
From these statistics, It is apparent that Ginnie
Mae does not need a financial boost from the
increase fee.

You should also do bear in mind that the
Senate already rejected the Ginnie Mae Guar-
anty fee increase by a wide margin. During
consideration of the fiscal year 1999 VA/HUD
appropriations bill, the Senate voted to take
the Nickles amendment by a margin of 69–27.
The Nickles amendment would have increased
the Ginnie Mae guaranty fee by 6 basis
points. In light of this recent precedent, I see
no reason why we should now accept this
harmful provision.

I am opposed to raising the Ginnie Mae
Guranty fee. I believe it is bad public policy
and will harm those low and moderate income
families that the Higher Education bill is trying
to assist. I think it was a mistake to include
this provision in the conference report, and I
hope that in the future, we make greater at-
tempt to find out.

Mr. GOODLING. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
FOSSELLA). Without objection, the pre-
vious question is ordered on the con-
ference report.

There was no objection.
The SPEAKER pro tempore. The

question is on the conference report.
The conference report was agreed to.
A motion to reconsider was laid on

the table.
f

GENERAL LEAVE
Mr. GOODLING. Mr. Speaker, I ask

unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the conference report just
agreed to.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Pennsylvania?

There was no objection.
f

EXTENDING QUARTERLY FINAN-
CIAL REPORT PROGRAM ADMIN-
ISTERED BY SECRETARY OF
COMMERCE
Mr. MILLER of Florida. Mr. Speaker,

I ask unanimous consent to take from
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the Speaker’s table the Senate bill (S.
2071) to extend a quarterly financial re-
port program administered by the Sec-
retary of Commerce, and ask for its im-
mediate consideration in the House.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

Mrs. MALONEY of New York. Mr.
Speaker, reserving the right to object,
and I will not object, but I would like
very much for the gentleman to ex-
plain the bill.

Mr. MILLER of Florida. Mr. Speaker,
will the gentlewoman yield?

Mrs. MALONEY of New York. I yield
to the gentleman from Florida.

Mr. MILLER of Florida. Mr. Speaker,
S. 2071 extends for 7 years the Quar-
terly Financial Report Program admin-
istered by the Secretary of Commerce.
Current authorization for the program
expires at the end of the fiscal year.

I want to thank the gentlewoman
from New York (Mrs. MALONEY), the
ranking member of the committee, for
her support of this bill.

The Quarterly Financial Report Pro-
gram is a survey of businesses con-
ducted by the Census Bureau that doc-
uments the financial conditions for
manufacturing, mining, wholesale, and
retail corporations each calendar quar-
ter. The program has been in place con-
tinuously for more than 50 years, since
1947.

It is a closely-watched principal eco-
nomic indicator that provides critical
data that are used in quarterly Gross
Domestic Product estimates, as well as
in the Flow of Funds account of the
Federal Reserve and other official esti-
mates. It also provides a performance
benchmark that businesses use to as-
sess their performance.

The Quarterly Financial Report does
not duplicate any other data. It differs
from the data collected by the Securi-
ties and Exchange Commission, since it
measures only domestic operations of
publicly held corporations and includes
data on privately held companies that
otherwise would not be available.

Since the program was last reauthor-
ized in 1993, significant progress has
been made in reducing the reporting
burden. The total number of firms sam-
pled has been cut. Moreover, to target
the reduction in the reporting burden
on small business and medium-sized
business, limits have been placed on
their reporting frequency. For exam-
ple, firms with assets of less than $50
million may now be selected to report
for one 2-year period only once a dec-
ade. Plans are under way to further re-
duce the reporting burden by allowing
businesses to report electronically.

Mr. Speaker, I urge my colleagues to
pass S. 2071 to avoid a gap in critical
data that measure our Nation’s econ-
omy.

Mrs. MALONEY of New York. Mr.
Speaker, reclaiming my time, I also
rise in support of S. 2071.

Extension of the authority of the De-
partment of Commerce to conduct the

Quarterly Financial Report is critical
to the U.S. statistical system. This
program provides financial data essen-
tial to the calculation of key govern-
ment measures of the economy and has
been designated by the Office of Man-
agement and Budget as one of the Na-
tion’s principal economic indicators.

The Quarterly Financial Report Pro-
gram provides the most current and
comprehensive quarterly financial data
on business conditions and financial
activity of U.S. corporations. It is the
primary source of current estimates of
the corporate profits used to derive the
quarterly estimates of the Gross Do-
mestic Product. These corporate prof-
its estimates are also included with
those select series prepared monthly by
the Council of Economic Advisors for
the Joint Economic Committee to pro-
vide quick picture data of the domestic
economy.

Quarterly Financial Report data are
a major building block for the Federal
Reserve Board’s Flow of Funds ac-
counts and are the Federal Reserve
Board’s sole source of unconsolidated,
nonfinancial data. Quarterly Financial
Report data are also used by a host of
private sector analysts to evaluate in-
vestment opportunities, compare their
financial condition with industry
trends, and analyze the performance of
the small business sector.

Mr. Speaker, the extension of the au-
thority is needed to continue this im-
portant program without interruption.
I strongly urge passage of this legisla-
tion.

Mr. Speaker, I withdraw my reserva-
tion of objection.

b 1915
The SPEAKER pro tempore (Mr. PE-

TERSON of Pennsylvania). Is there ob-
jection to the request of the gentleman
from Florida?

There was no objection.
The Clerk read the Senate bill, as fol-

lows:
S. 2071

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. EXTENSION OF QUARTERLY FINAN-

CIAL REPORT PROGRAM.
Section 4(b) of the Act entitled ‘‘An Act to

amend title 13, United States Code, to trans-
fer responsibility for the quarterly financial
report from the Federal Trade Commission
to the Secretary of Commerce, and for other
purposes’’, approved January 12, 1983 (Public
Law 97–454; 13 U.S.C. 91 note), is amended by
striking ‘‘September 30, 1998’’ and inserting
‘‘September 30, 2005’’.

The Senate bill was ordered to be
read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.
f

HOUR OF MEETING ON TOMORROW
Mr. MILLER of Florida. Mr. Speaker,

I ask unanimous consent that when the
House adjourns today it adjourn to
meet at 10 a.m. tomorrow, Tuesday,
September 29, 1998.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

f

ANNUAL REPORT OF THE RAIL-
ROAD RETIREMENT BOARD FOR
FISCAL YEAR 1997—MESSAGE
FROM THE PRESIDENT OF THE
UNITED STATES

The SPEAKER pro tempore laid be-
fore the House the following message
from the President of the United
States; which was read and, together
with the accompanying papers, without
objection, referred to the Committee
on Transportation and Infrastructure
and the Committee on Ways and
Means.
To the Congress of the United States:

I transmit herewith the Annual Re-
port of the Railroad Retirement Board
for Fiscal Year 1997, pursuant to the
provisions of section 7(b)(6) of the Rail-
road Retirement Act and section 12(1)
of the Railroad Unemployment Insur-
ance Act.

WILLIAM J. CLINTON.
THE WHITE HOUSE, September 28, 1998.

f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

THE PRESCRIPTION DRUG
FAIRNESS FOR SENIORS ACT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Ohio (Mr. BROWN) is rec-
ognized for 5 minutes.

Mr. BROWN of Ohio. Mr. Speaker, I
rise today to call attention to a serious
problem that affects the elderly and
people without health insurance in my
home State of Ohio and across the
country.

Older Americans are having an in-
creasingly difficult time affording pre-
scription drugs. By one estimate, one
in eight senior citizens in America has
been forced to choose between buying
food and buying medicine.

In an effort to discover why this is
the case, I unveiled a study last week
conducted at my request by the minor-
ity staff of the House Committee on
Government Reform and Oversight
that investigated prescription drug
prices in my northeast Ohio district.

What this study reveals is startling.
Seniors and those who buy their own
prescription drugs in northeast Ohio
are charged more than double for their
prescription drugs compared to what
drug manufacturers charge most-fa-
vored customers. Those preferred cus-
tomers are HMOs, insurance compa-
nies, and large institutions.

To conduct this study, members of
my staff obtained the prices of 10 brand
name drugs with the highest sales to
the elderly, including Ticlid for stroke
victims and Zocor to treat high choles-
terol.
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The results are based on a survey of

retail prescription drug prices in chain
and independently-owned drug stores
across my district. These prices were
compared to the prices paid by the
drug companies’ most-favored cus-
tomers.

For the 10 drugs cited above, the
study found that the average difference
between the price paid by a senior citi-
zen and the price paid by an HMO was
98 percent, almost double the price for
a senior citizen. Similar studies have
recently been conducted by other
Democratic Members in their districts,
including the gentleman from Maine
(Mr. TOM ALLEN), the gentleman from
Massachusetts (Mr. JOHN TIERNEY), the
gentleman from Wisconsin (Mr. TOM
BARRETT), the gentleman from Califor-
nia (Mr. HENRY WAXMAN), and the gen-
tleman from Texas (Mr. JIM TURNER).
The average price differential of these
studies combined is 108 percent.

With this in mind, I hasten to say
that the high price of prescription
drugs is not the fault of the pharmacist
or the pharmacies. Pharmacies in fact
have very small markups for prescrip-
tion drugs, sometimes as low as 3 per-
cent.

The problem is with large drug com-
panies who drive up prices.
Drugmakers whose annual profits top
$20 billion make six times more profit
on prescription drugs than do retail
pharmacists. It is no secret that greed
is the driving force behind this prob-
lem. Because HMOs buy their drugs in
bulk, manufacturers sell to HMOs at a
discount, and then conveniently shift
that cost to the drugmaker on the
backs of our seniors.

Pharmacies, as to our seniors, have
no real choice in the matter. Unfortu-
nately, seniors, many of whom are on
fixed incomes, are obviously the ones
who suffer. As we all know, the later
years of life often bring reduced in-
comes and higher health care costs.
Few elderly can escape this dilemma.
We have a responsibility to take steps
to make medicine more affordable for
older Americans.

I want to tell the story of one elderly
woman who lives in Elyria, Ohio, in the
county in which I live, and is a victim
of this ongoing price discrimination.
This woman, who asked to remain
anonymous, is 67 years old. She suffers
from poor eyesight, high blood pres-
sure, and a number of other serious ail-
ments. She takes 13 prescription medi-
cines. Her only income is social secu-
rity, which is roughly $800 per month.
While she has some insurance coverage,
this woman’s drug costs amount to al-
most 40 percent of her income. She said
after she pays for her medicine, she has
about $20 to buy groceries for the
whole month.

More tragically, she has had to begin
reducing some of the dosages to save
money. She is supposed to take four
pills a day. She will cut them into half
and take four half pills a day, for in-
stance.

This situation is surely unacceptable.
The bottom line is we need to take

steps to protect the elderly, who should
not suffer this indignity. Our Nation’s
seniors should not bear the burden of
paying for pharmaceutical company
profits.

To address this issue head on, I
signed on as an original cosponsor to a
bill introduced by the gentleman from
Maine (Mr. TOM ALLEN) to reduce the
costs of prescription drugs for senior
citizens. The Prescription Drugs Fair-
ness for Seniors Act aims to protect
senior citizens from drug price dis-
crimination by making prescription
drugs available to Medicare bene-
ficiaries at the reduced price.

The bill achieves this by allowing
pharmacies that serve seniors in Medi-
care to buy prescription drugs at the
best market price available under the
Federal supply schedule, which will re-
duce prescription drug prices for senior
citizens by up to 50 percent.

An elderly person’s well-being and
quality of life are often determined by
access to medicine prescribed by their
doctor. This legislation directly ad-
dresses a problem we can no longer ig-
nore. I urge my colleagues to act on be-
half of the elderly and support this im-
portant measure, H.R. 4627.
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. STEARNS) is
recognized for 5 minutes.

Mr. STEARNS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida (Mr. SCAR-
BOROUGH) is recognized for 5 minutes.

Mr. SCARBOROUGH addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from Texas (Ms. JACKSON-LEE)
is recognized for 5 minutes.

Ms. JACKSON-LEE of Texas ad-
dressed the House. Her remarks will
appear hereafter in the Extensions of
Remarks.)
f

A TRIBUTE TO WAYZATA HEAD
FOOTBALL COACH ROGER
LIPELT UPON HIS RETIREMENT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Minnesota (Mr. RAMSTAD)
is recognized for 5 minutes.

Mr. RAMSTAD. Mr. Speaker, I rise
today to pay tribute to a Minnesotan
who represents the greatness and good-
ness that is America. I rise today to
pay tribute to one of our State’s top
teachers and coaches who personifies
Minnesota values. I rise today to pay
tribute to my good friend of some 20
years, Coach Roger Lipelt of Wayzata
High School.

Roger Lipelt, the highly successful
head coach and outstanding teacher at

Wayzata the past 22 seasons, is retiring
this year after a legendary career.
Under Coach Lipelt, the Wayzata Foot-
ball Trojans have won 204 games and 11
conference championships. His boys’
tennis team won a State title several
years ago.

Coach Roger Lipelt has received
countless honors during his brilliant
coaching career: Coach of the Year,
Head Coach of the Minnesota All-Star
Football Team, Hall of Fame selection
by his alma mater, Hamline Univer-
sity, to name just a few.

Despite all the attention this legend-
ary coach has drawn, if a stranger
walks up to Roger Lipelt and asks him
what he does, he will most likely say,
‘‘I am mainly a social studies teacher.’’

Yes, teaching is what Roger Lipelt is
mainly about. Roger has taught all of
his students and his athletes many val-
uable lessons about life, about winning
and losing, about family and faith,
about love of country and community,
and about how to treat other people.

Through his inspirational leadership
and by his example, Roger Lipelt has
profoundly affected the lives of count-
less young people, and shown them the
way to lead healthy and productive
lives. Never give up on yourself, Roger
Lipelt tells his students and his ath-
letes. For 22 years, Roger’s spirited
coaching has made the Wayzata Foot-
ball Trojans one of the most consist-
ently successful football teams in the
State of Minnesota, season after sea-
son.

Mr. Speaker, I have known Roger
Lipelt, I am grateful to say, for two
decades. I could tell the Members first-
hand the power and the guidance he
has brought to so many young people’s
lives. He has been a member for many
years of a small Bible study group that
I am part of. We meet every Saturday
at a local restaurant in Wayzata. Mem-
bers of our Saturday morning group
have been truly blessed by Roger’s
friendship and his faith.

Above all, Roger Lipelt’s life is about
faith, family, and friends. Roger’s love
for his family is an inspiration to all of
us who know him. Roger’s wonderful
wife, Jo, and their daughters Heidi,
Heather, and Holly, have been Roger’s
biggest boosters, and have shown all of
us the true meaning and the impor-
tance of family.

Mr. Speaker, on behalf of all those
people whose lives Roger Lipelt has
touched through the years, I am hon-
ored to stand here today to pay tribute
to our Wayzata hero on his well-de-
served retirement. We wish Roger and
Jo Lipelt many more years of happi-
ness together.

Congratulations, Coach, on a great
career, and thanks for all the memo-
ries. Thanks, also, Coach, for putting
the ball in the air.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Minnesota (Mr. MINGE) is
recognized for 5 minutes.
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(Mr. MINGE addressed the House. His

remarks will appear hereafter in the
Extensions of Remarks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Delaware (Mr. CASTLE) is
recognized for 5 minutes.

(Mr. CASTLE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE)
is recognized for 5 minutes.

(Mr. PALLONE addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)
f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Virginia (Mr. BATEMAN) is
recognized for 5 minutes.

(Mr. BATEMAN addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)
f

REGARDING STATEMENTS BY
CHAIRMAN HYDE OF THE COM-
MITTEE ON THE JUDICIARY

Mr. CONYERS. Mr. Speaker, today
the distinguished chairman of the Com-
mittee on the Judiciary held a press
conference in which he made announce-
ments which I had, until I read the re-
port, known nothing about. There are
comments here that I think require us
to examine this quite carefully.

First of all, the gentleman from Illi-
nois (Chairman HYDE) has indicated his
intention to vote for an inquiry of im-
peachment of the President of the
United States, quite within his scope of
his duties, or any other Member, for
that matter. But to suggest that Demo-
crats ought to vote in the committee
along with him to show bipartisanship
I think stretches the bounds of reason-
ableness to a breaking point.

Every Member in this body has their
own responsibility and inquiry within
themselves to determine, especially on
the Committee on the Judiciary,
whether or not there should be an in-
quiry.

b 1930

The fact that the gentleman from Il-
linois (Mr. HYDE) has decided that
there should be, should not influence
anybody else in this body. For him to
suggest that Democrats should show
bipartisanship by voting with him is,
indeed, an incorrect position which I
hope he will repair immediately tomor-
row.

I just left his office, and he was not
there. The office was closed. But one of
his staffers was nice enough to inform
me that I am on his schedule to meet
with him tomorrow.

The gentleman from Illinois (Mr.
HYDE) cannot dictate what the Com-
mittee on the Judiciary’s Members, 21
Republicans and 16 Democrats, are

going to vote a week from now. He can-
not do it. Neither can I. Neither can
the Speaker.

To announce to the press unilaterally
that that vote will take place a week
from today begs common sense. We are
out until Thursday. There is a weekend
of 2 days. We are supposed to come
back on Monday, and the most impor-
tant vote of the Committee on the Ju-
diciary in its recent history is supposed
to happen between 9 a.m. and 5 p.m. a
week from today. I suggest that is an
incorrect way to proceed. It is unilat-
eral. I am reading about it.

When by chance does the committee
get a chance to examine the materials
for something other than looking for
redactions to send out to the American
people? We still have not finished. Be-
cause we sent over staffers to find out
that there are even more boxes in the
independent counsel’s office in which
he said he deemed them irrelevant and
of no consequence to the Committee on
the Judiciary.

Well, thank you, Mr. Starr. But I
think that is within our jurisdiction to
make the determination whether any-
thing is irrelevant or not. He sent us 37
boxes. Send it all and let us examine it
all.

But let us not be deceived. Going
through materials for redactions that
may contain 6(e) materials, that is
Grand Jury materials that are ac-
corded privacy, or that there may be
defamatory materials that will harm
innocent Americans, or that women’s
phone numbers and addresses should be
redacted is a completely different mat-
ter from examining the materials with
an eye to whether or not we should
have an inquiry of impeachment.

f

The SPEAKER pro tempore (Mr. PE-
TERSON of Pennsylvania). Under a pre-
vious order of the House, the gen-
tleman from Washington (Mr.
METCALF) is recognized for 5 minutes.

(Mr. METCALF addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

f

THE EXPORT ENHANCEMENT
PROGRAM

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Oklahoma (Mr. LUCAS) is
recognized for 5 minutes.

Mr. LUCAS of Oklahoma. Mr. Speak-
er, fiscal year 1998 ends in 3 days, and
President Clinton has let cob webs
grow on the Export Enhancement Pro-
gram.

Yes, as our farmer constituents
struggle through one of the most dev-
astating downturns in commodity
prices our country has seen, our Presi-
dent has sat on $150 million that could
have been and should have been uti-
lized to prevent the loss of markets in
wheat, wheat flour, vegetable oil, and
other commodities.

The 1996 farm bill made over $1.5 bil-
lion available for EEP, and this admin-

istration has used it to move some fro-
zen chickens and some barley. They
should be ashamed.

This administration’s trade policy
should be called promises made, prom-
ises broken. Understanding the need to
open new markets for our commodities,
the President has promised to utilize
EEP to its fullest. This is a promise he
has not kept.

In March of this year, I joined my
colleagues from Oklahoma in sending a
letter to Secretary Glickman outlining
our thoughts on the need for the ad-
ministration to utilize EEP. I would
like to read the letter we sent.

Dear Mr. Secretary: It has come to our at-
tention that according to the United States
Department of Agriculture . . . February
supply/demand report, the season average
price for wheat is expected to decline by at
least twenty percent compared to the 1996/97
season. This price decline is causing serious
concern to our producers, and we strongly
urge the Department to use all discretionary
programs to strengthen market prices and
export opportunities for U.S. producers.

We believe the Department should aggres-
sively utilize export enhancement tools in
strategic markets, including the Export En-
hancement Program (EEP) and the GSM
credit programs. All agree that export
growth is fundamental to improved market
prices for producers. As we talk it our pro-
ducers/constituents throughout Oklahoma,
they time and time again express great dis-
satisfaction with the Department’s reluc-
tance to use the EEP to counter competitive
subsidization of wheat in world markets. The
unwillingness to utilize this program has
weakened its effectiveness both as a deter-
rent to unfair trade practices and as a means
of gaining access to markets.

As U.S. producers lose market share to a
growing list of countries with state trading
enterprises, it is imperative that the Depart-
ment implement a long-term strategy to
counter these entities. As you begin the
preparation for the next round of World
Trade Organization Negotiations in Agri-
culture, we hope that you will utilize all ex-
port tools available.

Thank you for consideration. We are look-
ing forward to your response. FRANK D.
LUCAS, J.C. WATTS, JR., ERNEST ISTOOK,
STEVE LARGENT, WES WATKINS, and TOM
COBURN.

How did he respond? Nearly $50 mil-
lion a month has sat idly by as our
markets have dried up throughout the
world as the administration plays par-
tisan politics with the future of our
producers. I would argue that one of
the main problems plaguing those try-
ing to earn a living off this land is this
administration’s lack of an agricul-
tural trade policy. Mr. President, this
needs to change.
f

SAVING SOCIAL SECURITY WHILE
PROVIDING TAX RELIEF

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from South Dakota (Mr.
THUNE) is recognized for 5 minutes.

Mr. THUNE. Mr. Speaker, I want to
echo everything that my distinguished
friend, the gentleman from Oklahoma
(Mr. LUCAS), just said because that is a
very important issue to the farmers
and ranchers in my home State of
South Dakota.
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What I would like to do this evening

is just for a few minutes here discuss
some things I think are very important
to the future of our country as well,
and to say that a couple of years ago
about this time there was a debate
going on in this country over the air-
waves about the Republican so-called
commitment to destroy Medicare, and
we heard over and over on the air-
waves, from candidates who were seek-
ing elective office, that this somehow
was going to come to pass, and here we
are two years later.

Of course, after that, when we came
back in January, when those of us who
were freshmen came and joined the
Congress, and then last summer we
passed the balanced budget agreement
and believe it or not the plan at that
time that was characterized as destroy-
ing Medicare then became our plan to
save Medicare. A lot of our friends on
the other side, who ran campaigns in
the fall of 1996 attacking Republican
candidates for what they perceived as a
plan to destroy Medicare, ended up vot-
ing for a plan that then became a plan
to save Medicare and actually spent
less on Medicare than the very plan
that they spent all of 1996 attacking.

Now, I just use that as an illustration
to point out some of the hypocrisy that
you are going to hear, and I want the
American people to listen very care-
fully to this because the same thing is
going to happen again this year. We
have already heard it start.

On Saturday, we passed historic leg-
islation to set aside money for Social
Security. Ninety percent, or $1.4 tril-
lion, of the projected surplus that will
come into this country is going to be
walled off and set aside to save Social
Security. That is a commitment that
we have made.

The balance, the remaining 10 per-
cent, or about $80 billion, is going to be
used to bring tax relief to the Amer-
ican people.

Already our friends on the other side
have been relentlessly attacking the
Republican plan to destroy Social Se-
curity, and I just want those who are
watching this evening across America,
the taxpayers of this country, the peo-
ple who should care very deeply about
this issue, to know one thing. You are
going to hear over and over and over
again repeated a parade of speakers on
this floor in this House, and on the air-
waves this fall, about attempts to kill
Social Security. I want you to know
they are flatly untrue.

What we are trying to do is to save
Social Security, not only for the cur-
rent generation but for generations to
come, and that is why we are taking
advantage of this historic opportunity
to dedicate and set aside $1.4 trillion of
that surplus to save Social Security.

What I would like to do this evening
is talk about the other 10 percent, and
that is those dollars that we have com-
mitted to give back to the taxpayer
some of their hard earned money. We
did it in a way on Saturday with a vote
that was historic because it will deliver

tax relief to families by relieving the
marriage penalty. It will also allow
small savers to set aside more in terms
of dividends and interest and to protect
that from income tax and lessen their
tax liability there, but also for the
farmers and ranchers of this country,
and in my State, who are very near and
dear to my heart.

This is such a wonderful plan for ag-
riculture. If we think about the things
that are accomplished in this tax relief
bill and the problems that we are fac-
ing in agriculture today, we have an
economic disaster in rural America. We
have historically low prices. We have a
price crisis, and we need to do every-
thing that we can to help our farmers
recover.

We are going to vote upon an ag as-
sistance package later on hopefully
this week that will provide some need-
ed assistance out there, but at the
same time we can couple that with tax
relief that will put some dollars into
their pocket.

One of the things that we did is we
lessened the death tax and so that
those farmers and ranchers who want
to pass on their operation to the next
generation will be able to do so with-
out facing the undertaker and the IRS
at the same time.

We also allow for the deductibility of
health insurance premiums for self-em-
ployed people, farmers and ranchers
and small business people who can ben-
efit tremendously from being able to
deduct health insurance premiums that
they are paying.

There is a provision in there that
makes permanent income averaging for
farmers and ranchers who have very
volatile income. Some years it is up.
Some years it is down. This allows
them to spread it out over time and
thereby lessen their tax liability.

There is a loss carryback provision
that allows farmers who have had
losses in the last couple years to offset
those losses against more profitable
years and therefore get a tax refund
this year. There are expensing provi-
sions that they can use again to help
them reduce their tax liability.

This is an incredible package for the
farmers and ranchers of this country
and it is, again, as I said earlier, done
in a way that allow us to accomplish
tax relief and yet make a long-term
commitment to saving Social Security
for the future of our country.

These are important provisions in
this bill. I was proud to support it. I
hope that we can move this bill for-
ward and pass it in the Senate and
have the President sign it.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded to address their re-
marks to the Chair and not the viewing
audience.

THE DISTINGUISHED CAREER OF
REPRESENTATIVE LEE HAMIL-
TON OF INDIANA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Indi-
ana (Mr. VISCLOSKY) is recognized for
60 minutes as the designee of the mi-
nority leader.

Mr. VISCLOSKY. Mr. Speaker, it is
an honor to stand before the Members
of the House tonight in a special order
devoted to honoring our colleague, the
gentleman from Indiana (Mr. HAMIL-
TON) who will be retiring from this in-
stitution after serving for 34 years.

The gentleman from Indiana (Mr.
HAMILTON) has had a distinguished ca-
reer, and I would note that literally,
depending on the day the 106th Con-
gress is sworn in next year, Mr. HAMIL-
TON may also hold the historical record
of having served in this House longer
than anyone else in the history of the
State of Indiana.

I am here tonight, and I know my
colleagues are here tonight, not be-
cause of the quantity of the service of
the gentleman from Indiana but the
quality of the man and the quality of
his service; the quality of his mind,
which is exceptional; the quality of his
service. He has been selfless every day
of those 34 years as far as his commit-
ment to the American people and to
those who he has served internation-
ally; and the quality of his person, his
ethical conduct, his commitment to his
God, to his family and, again, to the
people that he has represented in the
Ninth District of Indiana.

Seventeen years ago, as a young
man, I decided to run for the United
States Congress, and at that time the
gentleman from Indiana (Mr. HAMIL-
TON) gave me a gift. He gave me the
gift of his intelligence and he gave me
the gift of his support.

Following my election, 14 years ago,
as a Member, the gentleman from Indi-
ana gave me additional gifts: The gift
of his patronage in the House of Rep-
resentatives and the gift of his counsel.
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To all of us, he has given the gift of
his time, whether as chairman of the
Joint Economic Committee, where he
attempted to ensure that every Amer-
ican had the fairest chance for the best
job in the world’s strongest economy,
whether it was chairing the House In-
telligence Committee to ensure that
our Nation was secure above all others,
or whether it was his distinguished
service on the Committee on Inter-
national Relations as chair and rank-
ing member, where he ensured that the
voice of those least fortunate or those
most in danger was always heard.

But on a personal note, I must em-
phasize that what I will miss most
about LEE HAMILTON is our extended
conversations about the Indiana Uni-
versity football team. I say that simply
because LEE was the athlete I never
was and never will be and would point
out to those who might not know that
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while at Central High School, LEE was
best known for his skill on the basket-
ball court. And as a senior he led his
team to the final game of the State
basketball tournament in Indiana be-
fore being sidelined with an injury.
Though Central lost the championship,
LEE was honored with the Trester
award given to the senior in the final
four who best exemplifies excellence in
both athletics and scholarship.

In recognition of his athletic accom-
plishments, LEE was inducted into the
Indiana Basketball Hall of Fame in
1982, certainly a very rarefied group. I
would simply, in my remarks, wish
LEE, his wife, Nancy, and their children
Debbie, Tracy and Doug, every joy and
every happiness that life has to offer.

Mr. Speaker, I rise today to pay tribute to a
colleague and mentor, LEE HAMILTON.

LEE will retire this year after thirty-four years
of distinguished service in the House of Rep-
resentatives. The leadership LEE dem-
onstrates in his roles as the senior member of
our delegation and the Chairman of the Inter-
national Relations Committee are only the
most recent examples of greatness in a career
that spans decades.

When I first ran for Congress in 1984, LEE
was a confidant and a valuable resource.
When I won the Democratic primary, LEE be-
came my patron. And, after I became a Mem-
ber of Congress, LEE’s opinions on policy and
the issues of the day were among the first I
sought. Needless to say, this House will be a
different place for me, without LEE HAMILTON.

The one thing that each of us has a finite
amount of, is time. One thing LEE has always
been ready to share with me, and each mem-
ber, is his time. On both the professional and
personal levels, LEE never hesitates to lend an
ear and impart sage counsel.

I would point out that it is not just his friends
and colleagues for whom LEE makes time. LEE
has always striven to make sure the voices of
those less fortunate, in our nation, and
throughout the world, are heard. As Chairman
of the Joint Economic Committee, he also
worked to make sure that we have the strong-
est of economies in this country, and that
every American has the chance to get a good
job.

When you think of LEE, you think of some-
one who is judicious, deliberate, and serious
about his work, without being serious about
himself.

Aside from his interest in international af-
fairs, LEE is deeply committed to the people of
Indiana’s ninth congressional district, the state
of Indiana, and this nation. Now, LEE will take
his commitment to public service to Indiana
University, where he can keep a closer eye on
the I.U. football program.

Congressman HAMILTON will be dearly
missed in the counsels of government every-
where. He is a gentleman in the truest sense
of the word. I wish LEE, Nancy, and their fam-
ily continued success and happiness in the fu-
ture.

Mr. Speaker, I yield to the gentleman
from New York (Mr. GILMAN), chair-
man of the Committee on International
Relations.

Mr. GILMAN. Mr. Speaker, it is with
mixed emotions that I rise to join in
this special order for our good friend
and colleague from Indiana, the rank-

ing Democratic minority member of
our Committee on International Rela-
tions, LEE HAMILTON.

On the one hand I am delighted with
this opportunity to pay tribute to a
Member of Congress who has exempli-
fied and personified the highest stand-
ards of public service to our Nation for
a period that extended over more than
a third of our century.

I want to thank our colleague, the
gentleman from Indiana (Mr. BURTON),
distinguished chairman of our Commit-
tee on Government Reform and Over-
sight, and the gentleman from Indiana
(Mr. VISCLOSKY) for taking the initia-
tive in arranging for this special order
this evening.

On the other hand, I am saddened
that this well-deserved tribute is occa-
sioned by the fact that LEE HAMILTON
has decided to retire at the end of this
Congress. I say it is premature. The
courage, fortitude and plain mid-
western common sense that have been
his trademark will be long remembered
and deeply missed.

LEE was first elected to Congress in
1964 and he was already a veteran
House Member of four terms when, in
January of 1973, I was privileged to join
him as a freshman on what was then
the House Committee on Foreign Af-
fairs in the 93rd Congress. At that time
Doc Morgan of Pennsylvania was our
chairman, and our good friend PETER
FRELINGHUYSEN of New Jersey was our
ranking Republican. But LEE became
my squad leader, so to speak, as chair-
man of the Subcommittee on Near East
and South Asia, to which I was as-
signed as a junior member. And so
began a working relationship that has
spanned more than three decades, al-
though our joint service on that sub-
committee lasted only through that
Congress.

We did not serve together on the sub-
committee again until 1985, when LEE
HAMILTON was chairman of the Sub-
committee on Europe and the Middle
East and I became its ranking Repub-
lican.

You might say that since then we
have been joined at the gavel.

I was privileged to serve with LEE as
cochairman of the Task Force on For-
eign Assistance that was established by
our good friend and former chairman,
Dante Fascell from Florida during the
101st Congress. The report of our task
force was a groundbreaking achieve-
ment that has served as a blueprint for
many of the reforms that have helped
to make our foreign assistance pro-
grams and the Agency for Inter-
national Development, which admin-
isters them, even more effective.

The trademark of LEE HAMILTON’s
service in Congress has been his
thoughtful and analytical approach to
foreign policy. At times we may have
disagreed, but we have always been
able to work together on so many im-
portant foreign policy issues.

LEE HAMILTON has been a man of can-
dor, of conviction and integrity. His
sage and deliberate counsel will long be

missed as Congress continues to take
up the many complex foreign policy
issues that face our Nation. We hope
LEE will not be a stranger to this body.

In closing, Mr. Speaker, permit me to
say to LEE HAMILTON, God bless, God-
speed, and best wishes for success and
happiness to both Nancy and yourself
in all of your future endeavors.

Mr. VISCLOSKY. I yield to the gen-
tleman from Indiana (Mr. ROEMER).

Mr. ROEMER. Mr. Speaker, I thank
my good friend from the northwestern
part of the great State of Indiana, and
I thank my friend, the gentleman from
Indiana (Mr. BURTON), from down south
of me, more of southern Indiana, who
join together in paying tribute to LEE
and Nancy Hamilton. I know Nancy
joins us in the gallery this evening as
well, too.

I recall, Mr. Speaker, that John
Quincy Adams, after he had served in
the presidency, was elected to the
United States Congress. When asked
about his service in the United States
Congress, he said that it was probably
the highest honor he served, a great
compliment to this distinguished insti-
tution.

I do not think it is overemphasizing
anything at all when we talk about
LEE HAMILTON’s 34 years of service to
the people of Indiana, to the people of
this country, and to those who have
served with him over those 34 years in
this body, to say that LEE HAMILTON
has lived up to those kinds of accolades
and expectations laid out by John
Quincy Adams.

He ranks up there with the people
that I look up to and admire through
the history of this country. I will talk
a little bit about some of those names
as I close.

I want to talk about three instances,
very briefly, Mr. Speaker, that really
epitomize and bring out the talents and
the skills of LEE HAMILTON. First, the
Iran Contra hearings. These hearings,
LEE HAMILTON conducted with civility
and bipartisanship. He had a tight
grasp of the law, a firm understanding
of how to apply it fairly, and he epito-
mized, I think, what we vitally need in
this body today, and that is that sense
of objectivity and fairness and applica-
tion of the law.

Secondly, on the Persian Gulf, that
was my very first vote as a freshman
Member of Congress, and I looked to
the distinguished gentleman from Indi-
ana (Mr. HAMILTON) for his understand-
ing of foreign policy, for his spirited ar-
gument on why we should wait and
have sanctions apply. And I think
LEE’s statement that I reread a few
weeks ago probably is as applicable
today as it was 8 years ago.

And thirdly, I think LEE HAMILTON
has overseen and contributed to some
of the most fundamental changes over
these 34 years to make the domestic
and the foreign policy institutions that
we have in this country adopt to world
changes and make sure we stay in a
peaceful environment and an environ-
ment that is prosperous for our people;
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not an easy task at all, as we have seen
such change from the Cold War to the
new environment in 1998.

I do not think anybody can be a pub-
lic servant and have public service as
their goal without a family that sup-
ports them. I cannot think of anybody
that my wife Sally looks up to more
than Nancy Hamilton. Nancy’s paint-
ings adorn LEE HAMILTON’s office. They
are all over his office. They are beau-
tifully done and show her talent, her
skill and her commitment.

LEE and Nancy’s children, Debbie and
Tracy and Doug, are also in different
areas that epitomize LEE and Nancy’s
teachings and their parental skill and
their devotion to family.

In conclusion, Mr. Speaker, Ernest
Hemingway, in John Kennedy’s book
Profiles in Courage, talked about the
meaning of courage. And he defined it
as grace under pressure, grace under
pressure.

I do not think anything epitomizes
LEE HAMILTON or Nancy Hamilton or
their family more than grace, more
than civility, more than helping the
people of Indiana, intelligence, com-
mitment, wit, style, charm and devo-
tion to this great country of ours.

LEE will continue to live up to those
standards and goals, as he works at the
Woodrow Wilson Center and establishes
a center for a better understanding of
Congress at Indiana University. I think
we could all use a better understanding
of Congress. LEE’s work is cut out for
him. We wish him well. We pray for
him, and we wish his family well.

Mr. VISCLOSKY. Mr. Speaker, I
yield to the gentleman from Indiana
(Mr. BURTON), the senior Member of the
Indiana delegation.

Mr. BURTON of Indiana. Mr. Speak-
er, that means that I am now going to
be the oldest.

Mr. Speaker, you can tell an awful
lot about people by their children. And
I regret that I never had the chance to
meet LEE HAMILTON’s mom and dad, be-
cause they sure raised a wonderful son.
I know his brother is a minister. I have
never had the pleasure of meeting him,
but I understand he is a wonderful guy
as well.

Let me just say that in the time that
I have worked with LEE HAMILTON on
the Committee on International Rela-
tions, I have not known a nicer fellow
than LEE HAMILTON. Obviously, we
have strong differences of opinion on
issues, but LEE handles those strong
differences in a way that even though
you strongly differ with him, you still
like him.

That is very difficult in a body such
as this. Sometimes our tempers get aw-
fully hot and we explode and we say
things that we do not mean, and we
even say things about our colleagues
that we should not say. But LEE HAM-
ILTON has never made that mistake. I
have watched him year after year on
this floor and in the committee, and he
handles those issues with diplomacy
and understanding and tact. And he has
just been an exemplary Member of this

body and an exemplary member of the
Committee on International Relations.

I, too, am a great admirer of athletic
prowess, and I was talking to LEE just
a few moments ago. I knew that he had
won the Trester award when he was in
high school back in 1908, excuse me,
1948. I am just teasing, in 1948.

And it came to my attention tonight
that he was disabled in the State
championship game by a torn cartilage
in his knee, and they worked all after-
noon trying to fix it so he could play
that night, and he was only able to
play about 3 or 4 minutes. With all def-
erence to the team that won the State
championship in 1948, I am confident
that if LEE HAMILTON had been able to
play the whole game in sound physical
condition, his team would have been
the State champion. But I doubt, LEE,
if you would have won the Trester
award had that happened.

Let me just say, once again, in clos-
ing that LEE HAMILTON will be missed
by both Democrats and Republicans in
this body because he is a good man. He
is a kind man. He is a thoughtful man.
He is a caring man. And he is a man
that will be remembered by every
Member who has served with him as a
great Congressman.

Thank you, LEE, for all your service.
Mr. VISCLOSKY. Mr. Speaker, I

thank the gentleman for his remarks.
I yield to the gentleman from Ohio

(Mr. REGULA).
Mr. REGULA. Mr. Speaker, I thank

the gentleman for yielding to me.
Maxwell Anderson wrote of George

Washington: There are some men who
lift the age they inhabit until all men
walk on higher ground in that lifetime.
LEE HAMILTON, by his presence, has
lifted the age in which he has inhabited
the House of Representatives. Perhaps
the greatest comment on a person’s life
is the legacy one leaves behind, and
LEE’s legacy will be his unwavering
dedication to the House and our legis-
lative responsibilities in regard to our
Nation’s role in world affairs as well as
domestic challenges.
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LEE has long recognized that we
must not look only inward, we must be
a Nation actively engaged in the word
around us. LEE has been a leader in
promoting an appropriate role for Con-
gress in the foreign policy-making
process and, at the same time, educat-
ing legislators, his colleagues, on world
affairs and their need to understand
those issues.

He nonetheless never has forgotten
his roots in the soil of Indiana. Buck-
eyes and Hoosiers are down to earth
people, well grounded, if you will. That
grounding in love of country and a pro-
found understanding of its good people
augmented LEE’s ability to represent
our Nation’s foreign policy in Congress
and overseas. Now he leaves us to em-
bark on a new mission as Director of
the Woodrow Wilson Center.

I have raised some challenges to the
Wilson Center in the past few years, be-

cause I believe that the center has
strayed from its mission and its dedica-
tion to serving the public purpose.
With LEE’s leadership, I am confident
that the Wilson Center will be in good
hands and will be responsive to fulfill-
ing its goals. I am also pleased that in
this new assignment I will have the op-
portunity to continue working with
LEE.

I wish LEE and Nancy the best for
their continued success; LEE in the role
of inspiring Americans through the
Wilson Center; and Nancy in the world
of beauty through art.

Mr. VISCLOSKY. Mr. Speaker, I ap-
preciate the gentleman’s participation,
and yield to the gentleman from Wis-
consin (Mr. KIND).

Mr. KIND. Mr. Speaker, I thank my
friend from Indiana for yielding to me.
I too want to rise before this body to-
night and offer my sincere thanks and
congratulations to LEE HAMILTON.

LEE, I was 1 year old when you joined
this great body, the United States Con-
gress. Not to date you or anything. As
a freshman Member, when I am back
home in Western Wisconsin people
come up to me and ask me how do you
do it, how do you come up to speed
with all the procedures and all the sub-
stance that you are confronted with
out in Washington, D.C. And in a large
respect it is by just listening and get-
ting feedback from the people who sent
me there to represent them. But I also
tell them that as a new Member you
seek out role models in this body, peo-
ple who you can admire and emulate,
that you can sit back and watch and
listen to, see how they conduct them-
selves, see how they handle themselves
during debate, and sit next to them at
times before votes and as policy is
starting to develop, especially in the
area of foreign policy, and just pick
their brains.

And, LEE, I am not too proud to
admit tonight to you and to the Nation
that you have always been one of my
role models as a freshman Member.
There have been countless times when
I have taken the opportunity, that we
so often have in between votes, to sit
down next to you and talk to you about
events in China, Kosovo, Bosnia or
Russia, understanding the wisdom and
experience that you bring and insight
that you bring to these discussions
that we wrestle with day-to-day in the
United States Congress.

I have always been amazed at how of-
tentimes you turn the subject back to
me in your questions, about me person-
ally and the family and the children,
my athletic career, which too was
shortened because of a career-ending
injury, and your intense interest on the
Wisconsin Badgers. I was not so sure if
it was because of your interest in Big
10 football, or if you were just getting
a scouting report for Indiana Univer-
sity before the big game.

But I really have admired you and I
have appreciated all the advice and
counsel you have given me, someone
who has an interest in foreign policy,
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having studied abroad, in London for a
couple of years; having traveled in Eu-
rope extensively, Central Europe,
North Africa, and realizing the impor-
tance that foreign policy decision-mak-
ing is to this place, the United States
Congress.

It is my only hope, LEE, that when I
finish my career here, however long the
people in Western Wisconsin want me
to represent them, that I will have
lived up to the very high standard of
personal integrity and honor that you
have brought to this institution; that
you have established while you have
been here. I think the Woodrow Wilson
Center and Indiana University are ex-
tremely lucky to get you, your wis-
dom, your integrity and your experi-
ence with the greatest Democratic in-
stitution in the world.

I wish you and your family a very
long and very happy retirement. Thank
you, LEE.

Mr. VISCLOSKY. Mr. Speaker, I ap-
preciate the gentleman’s participation
and would recognize and yield to the
gentleman from Indiana (Mr. PEASE).

Mr. PEASE. Mr. Speaker, I thank my
colleague from Indiana for yielding to
me, and I rise to add my voice to the
chorus commenting on the contribu-
tions and virtues of my friend from In-
diana, the distinguished Congressman
from the 9th district, LEE HAMILTON.

It is typical of us Hoosiers to be ob-
sessed with basketball and politics. Mr.
HAMILTON is the quintessential Hoo-
sier, because he has excelled in both.
As a high school athlete, he propelled
the Evansville Central Golden Bears to
the Indiana High School State cham-
pionship basketball game. And the
Bears would have won if the future
Congressman had not suffered an in-
jury during the afternoon game.

He was awarded the coveted Trester
award, which goes annually to the high
school basketball player who has the
best mental attitude. It is the most
prestigious award conferred on an Indi-
ana high school athlete, and it defines
all that is best in sportsmanship and
fair play. He went on to DePauw Uni-
versity, a fine institution, coinciden-
tally in my district, where he also ex-
celled in basketball and academics.

He is the son and brother of United
Methodist ministers. Perhaps this
background is responsible for the
strong moral and ethical behavior that
he has demonstrated over his lifetime
and his career in the House of Rep-
resentatives. He is well-respected by
Members of both major political par-
ties in Indiana.

Mr. HAMILTON and Senator DICK
LUGAR make joint appearances in Indi-
ana each year to enlighten the mem-
bers of the press and others about the
current aspects of United States for-
eign policy. I hope you will forgive my
Hoosier pride for my belief that these
two gentlemen are among the most
knowledgeable Members of Congress on
foreign policy issues.

There is no doubt that LEE HAMILTON
could have had his party’s nomination

in Indiana for governor, for United
States Senator, perhaps on more than
one occasion. However, his devotion to
his work in the United States House of
Representatives precluded his accept-
ing those opportunities, which many,
though probably none in this chamber,
would have thought were promotions.

On a personal note, let me say that
Mr. HAMILTON, who came to this House
when I was in junior high school, has
been an example, a mentor, and a lead-
er, but, most important, a friend to me
as a freshman Member of this House.
He has helped me professionally, he has
supported me personally. His staff has
helped mine as they have learned how
this place works, and they reflect his
professionalism and his ethical action.

LEE, please accept my thanks for all
you have done for me, for our State, for
our Nation. My best wishes to you and
Nancy as you begin a new career, and
may God continue to bless your life
and your work. I thank the gentleman
from Indiana.

Mr. VISCLOSKY. Mr. Speaker, I
deeply appreciate the gentleman’s par-
ticipation and would yield to the gen-
tleman from Ohio (Mr. PORTMAN).

Mr. PORTMAN. Mr. Speaker, I thank
the gentleman for yielding to me, and
I guess I have to start off by saying
how old I was when LEE HAMILTON was
first elected. LEE, I was 10, and it was
shortly thereafter, living in Cincinnati,
Ohio, in a district that actually bor-
ders Mr. HAMILTON’S district, we are in
Southwestern Ohio, he is in Southeast-
ern Indiana, that I began to hear about
LEE HAMILTON.

I worked up here on the Hill briefly
for my predecessor, Bill Gradison, and
looked up to Mr. HAMILTON as someone
of high integrity. And particularly in
the foreign policy area, he was deemed,
even in those early days, as being truly
an expert.

He has been talked about tonight by
a lot of people, including the chairman
of the Committee on International Re-
lations as an expert on international
matters, and he is. Free trade is some-
thing that LEE has taken a courageous
stand on over the years in that con-
text, and I appreciate what he has done
for our country in that regard. He has
often stood up against his own party
and done what is not necessarily popu-
lar politically, whether it is free trade
generally or talking about our mis-
guided sanctions policy, because he be-
lieves strongly in the fact that through
trade we will create jobs and make a
better country. He has put the Nation
first, I really think, on foreign policy,
again and again. And I am one of those
who want to stand up here tonight and
tell him that we appreciate that.

I got to work with LEE not too long
ago on the Tropical Forest Conserva-
tion Act. Again, he put the interests of
his country first and, frankly, gave us
credibility to be able to promote that
idea, which is a debt-for-nature swap.
It makes all the sense in the world. I
then went down with LEE to Santiago,
Chile, for the Summit of the Americas,

several months ago, and got to see him
in action not only as someone who is
highly regarded by the current admin-
istration, in terms of his foreign policy
expertise, they do turn to him fre-
quently, that is when all the right deci-
sions are made, LEE, I understand, but
also by leaders from around the hemi-
sphere. There were 34 presidents there
from 34 countries in our hemisphere,
and it was amazing the respect that he
has among those leaders and among
their foreign ministers, their trade
ministers and so on. And I got to see
that firsthand, LEE, and was greatly
impressed.

Again, he came to my aid recently. I
told him on that trip to Santiago about
an effort underway to try to pay trib-
ute to George Bush, our only President
who had served as the Director of the
Central Intelligence Agency. And it
was LEE HAMILTON who stood up, when
needed, and provided a strong biparti-
san support for that effort, which I
think will probably be enacted into
law, LEE, here in the next few weeks.
And, again, I personally appreciate
what you did there, putting your coun-
try first and making sure that this
place continues to operate on a biparti-
san basis.

One thing I want to mention briefly,
if I might, and is something that folks
may not be as familiar with about
LEE’S background and his interests. He
has been known, again, as truly one of
the most distinguished leaders on for-
eign policy in this body, but he has
also focused on illegal drugs in a very
interesting way, not only on the inter-
diction side, which would make sense,
given his focus and his experience, but
also in his own back yard, in rural In-
diana.

LEE has held meetings throughout
rural Indiana, talking with law en-
forcement officials, talking with par-
ents, talking with school administra-
tors, talking with people in the trench-
es who are trying to deal with the
problem of illegal drugs. He has spear-
headed a project called Rural Indiana
Profile, a comprehensive study that
gives community officials, public offi-
cials throughout Indiana a sense of
what is going on in our rural commu-
nities with regard to the illegal drug
problem that is robbing so many of our
young people of their dreams, indeed of
their lives at times. And, LEE, I want
to thank you for that, which is some-
thing that probably is not well-known
in this body.

He was also a strong supporter of the
Drug-Free Communities Act that was
signed into law last year because of his
recognition that we are not going to
solve this problem just by focusing on
source country problems, interdiction,
but that we also have to look into our
own hearts to see what we are doing
wrong in our own communities and to
begin to change the attitudes of our
young people.

Mr. Speaker, my neighbor, LEE HAM-
ILTON, is truly an example of the best
in public service. The gentleman from
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Wisconsin said earlier that he has been
a role model. He certainly should be a
model for all of us who have been fortu-
nate enough to serve with him in Con-
gress. I will miss his friendship in Con-
gress. I hope we can stay in touch in
his new role at Woodrow Wilson School
and at Indiana University. I will miss
his common sense. He has the most
commonsensical haircut in the United
States Congress, incidentally. And I
wish him very well in his new respon-
sibilities and also in his renewed re-
sponsibilities.

I know he had other opportunities to
lead this country and to serve this Na-
tion in very substantial and prestigious
ways with the current administration
and, instead, chose to remain here,
closer to his family, closer to his be-
loved wife, and so I also wish him luck
in his renewed responsibilities as a hus-
band, as a father, and as a grandfather.

Mr. VISCLOSKY. Mr. Speaker, I ap-
preciate the gentleman’s participation
very much, and now yield to the gen-
tlewoman from Indiana (Ms. CARSON).

Ms. CARSON. Mr. Speaker, I want to
thank very much the gentleman from
Indiana (Mr. VISCLOSKY) for arranging
for this special tribute to the Honor-
able LEE HAMILTON. This tribute is
reminiscent of a poet that wrote many
years ago that ‘‘He shall be like a tree
that is planted by the rivers of water
that bring forth fruit in its season.’’

I rise today to pay tribute to a tower-
ing figure in the House of Representa-
tives and this Nation, and certainly on
behalf of the State of Indiana. It comes
as no surprise to those who have ob-
served the Honorable LEE HAMILTON
that he is the son and brother of Meth-
odist ministers. In a political world
sometimes characterized by dishonesty
and backstabbing and inter-party feud-
ing, LEE HAMILTON stands out as a rock
of integrity and someone that cer-
tainly I have been extremely blessed to
have had an opportunity to know even
before I became a Member of this dis-
tinguished body.

b 2015

In the 34 years that the gentleman
from Indiana (Mr. HAMILTON) has been
in the House of Representatives, he has
built bonds of trust on both sides of the
political aisle, and he can always be
counted on to put the country ahead of
any partisan political politics.

He is a man of great intellect. He has
become perhaps the leading congres-
sional spokesman on our relations with
foreign lands and peoples. He also is a
leading exemplar of the concept all too
rare in Congress today, that politics
stops at the water’s edge.

The gentleman from Indiana (Mr.
HAMILTON) has been a forceful advocate
for honor with pragmatism in foreign
affairs regardless of which party con-
trols the White House. As chair of the
Committee on Foreign Affairs and
ranking member of the Committee on
International Relations, the gentleman
from Indiana (Mr. HAMILTON) has been
a strong defender of the President’s

right to determine foreign policy, but
was opposed to Presidents in both par-
ties when he thought they were wrong.
He exemplifies the highest degree of
courage and commitment to the patri-
otism that all of us enjoy.

I remember in 1987 Mr. HAMILTON
served as House chairman for the com-
mittee investigating the Iran-Contra
matter. In his post he was stern, but a
fair inquisitor in terms of where we
were and where we ought to be in that
particular situation. He is a firm be-
liever in the rule of law. In the Iran-
Contra investigation, he decried the es-
tablishment of a government within a
government that was not ruled by the
democratic process. He has always been
guided by his belief that all public offi-
cials should be accountable to the law
and to the voters.

It is for all of those reasons and cer-
tainly more than I could delineate here
tonight that I am just happy that I
have had an opportunity to stand in
the Chamber that the gentleman from
Indiana (Mr. HAMILTON) has served so
well for so many years. And even
though he has chosen not to run again
for the House of Representatives, he
will always be a Member of the House
of Representatives because he will con-
tinuously be sought after for his wise
advice, especially on foreign affairs.

The gentleman from Indiana (Mr.
HAMILTON), in closing, exemplifies
what a gentleman’s gentleman is like.
Andy Jacobs told me a few minutes ago
that Mr. HAMILTON has always been a
very civil person and very determined
and dedicated.

I pay a special tribute to LEE HAMIL-
TON, and certainly to Nancy, as he be-
gins his next life as a scholar and a
statesman in the academic community.
And I certainly wish him good luck and
Godspeed and thank him very much for
all that he has done for Americans. It
has really been a pleasure to have
known him.

Mr. VISCLOSKY. Mr. Speaker, I
yield to the gentleman from California
(Mr. CAMPBELL).

Mr. CAMPBELL. Mr. Speaker, I have
been privileged in preparing my re-
marks to have the benefit of the wis-
dom of Mr. Ben Cole, who for many
years was the Washington correspond-
ent of the Indianapolis Star and who I
have the privilege of calling father-in-
law. And Ben told me that in all of his
time watching the Members of the
House of Representatives from the
Hoosier State, there is no one who in
commitment to principle, integrity, in-
telligence, stands out more than the
gentleman from Indiana (Mr. HAMIL-
TON).

But passing now to my own remarks,
as I say informed by my father-in-law,
let me say there has been too much of
a note of sadness here about the depar-
ture of Mr. HAMILTON from the politi-
cal world. There should instead be a
note of celebration at his admission to
the world of professors.

Mr. Speaker, I ask to advise the gen-
tleman from Indiana (Mr. HAMILTON)

that this is a much better world and he
has the qualities that will make him a
superb teacher. Here is what I see when
I make that statement.

First of all, a good teacher knows his
subject and the students know it real
fast if he does not. And just from what
I have seen on the Committee on Inter-
national Relations, Mr. HAMILTON
knows the subject matter. People come
to him because they know that he can
recite it from memory, he can recite it
from his experience, he can recite it be-
cause he has studied it. The gentleman
from Indiana (Mr. HAMILTON) will be a
superb teacher for that reason.

Secondly, students catch on if we are
one-sided and they turn off. Nothing is
worse than using the platform of a pro-
fessor to be a proselytizer, and that
happens on the right as much as on the
left. Mr. HAMILTON does not use that
platform to proselytize. As a professor,
Mr. HAMILTON will find his students ex-
cited and interested because they will
know that his point of view is not pre-
determined as to whether their point of
view will be welcome in class discus-
sion or not, but rather that he will be
seeking the truth and inspiring them
to find the truth through their own
processes and their own gifts that God
gives them.

And third and last, probably the
most important aspect of a good pro-
fessor is that there be something deep
that the student sees, something worth
admiring. Any idiot can hand out a
grade. What matters is that the stu-
dents admire the professor because
there is something worth admiring in
that professor. And that is what all of
our colleagues have spoken to tonight.
That is why we have as many Repub-
licans as Democrats taking part in this
special order.

Mr. Speaker, Mr. HAMILTON’s stu-
dents will see in this teacher a person
who went into public life for all the
right reasons, who went into the field
of international relations in order to
do his best for the people whom God
made on this earth who may not have
as many advantages as those of us with
the tremendous privilege of being born
in the United States.

I close by commenting with all sin-
cerity that the students of the gen-
tleman from Indiana (Mr. HAMILTON)
will see in him a peacemaker whom our
Lord has blessed; those who seek peace
shall be called the children of God. And
they will see in him a man who seeks
after justice, who hungers and thirsts
for justice, for he will be satisfied.

Mr. Speaker, on the graduation of
our colleague the gentleman from Indi-
ana (Mr. HAMILTON) from this institu-
tion to the new and in many ways more
important institution of teaching, I
offer my congratulations and my ex-
pectations of continued excellence in
every respect.

Mr. VISCLOSKY. Mr. Speaker, I ap-
preciate the participation of the gen-
tleman from California (Mr. CAMP-
BELL).

I yield to the gentleman from New
Jersey (Mr. PAYNE).
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(Mr. PAYNE asked and was given

permission to revise and extend his re-
marks.)

Mr. PAYNE. Mr. Speaker, I too join
my colleagues in praising our friend
and colleague, the gentleman from the
great State of Indiana (Mr. HAMILTON).
I know I speak for other Members in
saying that it will be sad to see him
leave this place.

As a member of the Committee on
International Relations, which Mr.
HAMILTON is the ranking member, he
has held many hearings, timely hear-
ings succinctly on issues of great con-
cern to American people and people
throughout the world.

I thank the gentleman from Indiana
(Mr. VISCLOSKY) and the others who
have called this special order because I
know that the 9th District will be
pleased to have Mr. HAMILTON come
home. He has developed a reputation
here in Congress as a very thoughtful
and committed person. To countries
going through transition, in particular
trying to struggle with democracy and
new issues, he has had keen interest in
that. He is an independent thinker and
treats foe and friend alike.

In some of the hearings, we would
hear him question members of the ad-
ministration, whether it was this cur-
rent administration or previous admin-
istrations run by the other party. And
so he is an independent thinker, a per-
son who has served for 33 years in this
House.

In 1964 the gentleman from Indiana
(Mr. HAMILTON) was elected to Congress
at his first attempt at public office,
which is a very unique and honorable
position to be in. As a matter of fact,
it was not until my third attempt that
I was able to get here, so I should have
studied Mr. HAMILTON’s techniques a
little earlier before I took the chal-
lenge on.

But during his tenure in Congress, he
has often been tapped for key leader-
ship positions. In 1993 to 1994, as my
colleagues know, he chaired the House
Committee on Foreign Affairs, cur-
rently serves as our ranking member,
and also chaired the House Intelligence
Committee, and cochaired the House-
Senate Committee which investigated
the Iran-Contra affair.

Mr. HAMILTON has taken a lead in
working to make Congress more effec-
tive. In 1991 he sponsored legislation to
create a joint committee on the orga-
nization of Congress. Under his leader-
ship, this committee recommended
major reforms to Congress, a number of
which have been adopted, and he con-
tinues to push vigorously for enact-
ment of further reforms.

His leadership on the Joint Economic
Committee has allowed Mr. HAMILTON
to give even greater emphasis to some
of the key interests in Congress, ensur-
ing a sound and healthy economy and
promoting economic development.
Through his continuing service on the
panel, the gentleman from Indiana (Mr.
HAMILTON) has held many hearings and
discussions on economic challenges

facing the 9th District, and he has
worked long to improve education and
job training and the infrastructure in
southern Indiana.

I am pleased to hear that he will not
go far from issues of real concern to all
of us, as he will be appointed as the
new director of the Woodrow Wilson
International Center for Scholars. He
will continue the legacy that he left
behind and will continue to work for
all the people of the world.

I have enjoyed working with him. I
know during 1992, when we had to re-
duce our standing committees or our
subcommittees in the Committee on
International Affairs from 8 to 6, I was
very interested in the fact that I want-
ed the Subcommittee on Africa to re-
main as a standing subcommittee, and
working with Mr. HAMILTON, working
with other members of the committee,
we were able to preserve it during that
cut and even further when we reduced
the number of subcommittees to five.
And it has been his support that has al-
lowed us to continue to move forward.

So I wish him well in his retirement.
I started as a teacher and tried to come
to Congress. He came to Congress and
will end as a teacher. And so I do want
to compliment him again for his suc-
cess.

Mr. VISCLOSKY. Mr. Speaker, re-
claiming my time, I appreciate the re-
marks of the gentleman from New Jer-
sey (Mr. PAYNE), and I do have some
concern based on the comments made
by the gentleman from California (Mr.
CAMPBELL) about Mr. HAMILTON’s im-
pact on academic politics, but I guess
only history will tell the story.

Mr. Speaker, before I conclude my re-
marks, I would simply reference sev-
eral essays that the gentleman from
Indiana (Mr. HAMILTON) wrote a num-
ber of years ago about the influence of
religion on politics. I have kept those
theses that Mr. HAMILTON prepared,
and was struck by the theme of both
articles, and that is his abhorrence of
those who are intolerant to others’
ideas and the civility in which he con-
noted that we ought to, again, respect
our differences of opinion, seek a re-
sponsible middle ground, and recognize
that we have a country to govern in a
moral perspective and that we ought to
balance those two interests. I think it
represents the gentleman that Mr.
HAMILTON is and every good thing that
that term connotes.

Mrs. NORTHUP. Mr. Speaker, I am proud to
be here today to honor LEE HAMILTON, who
has served this distinguished body for 33
years.

Divided only by the Ohio river, his district of
Southern Indiana and my district of Louisville,
Kentucky have shared a great deal together:
The tribulations of the river flooding, the highs
and lows of economic success, and the com-
munity spirit which makes Kentuckiana what it
is today.

LEE HAMILTON is a part of that spirit.
While his talents have served his district

and mine, his work on international issues has
made him well known and well respected
worldwide.

As the former chairman of the Committee
on Foreign Affairs, and now the ranking mem-
ber of the House Committee on International
Relations, LEE has represented our country
with the utmost dignity and dedication to help-
ing others internationally, while maintaining
our nation’s place in international affairs.

Although he has served this Congress for
many years and in the role of both the major-
ity and the minority, LEE has always been able
to work on a bipartisan nature.

Last year, I had an opportunity to work with
LEE on a project that would help bring our dis-
tricts even closer by providing the infrastruc-
ture needed to cross the Ohio River. Although
we may be from different political parties, and
even though he had been here many years
and I was just a freshman, LEE HAMILTON
treated me with the same respect as he has
treated more senior members.

For this, I will always admire and respect
him.

Mr. Speaker, it is only appropriate that we
honor LEE HAMILTON today to thank him for his
service and to wish him the best in the future.
His presence in Congress will be missed by
his colleagues and his district.

Mr. DREIER. Mr. Speaker, few of our former
colleagues can claim, upon retirement, to have
had a profoundly positive impact on the House
of Representatives, but LEE HAMILTON is clear-
ly one of them. His fairness and professional-
ism as a committee chairman, his leadership
on trade and foreign policy issues, and his re-
spect for the institutions of government are at-
tributes that I strive to emulate in my day-to-
day work as a Member of Congress.

Serving with LEE on the Joint Committee on
the Organization of Congress in 1993 was a
particularly rewarding experience, and I value
our resulting friendship. Although our reform
efforts did not meet with immediate success,
LEE’s leadership was instrumental to our later
success in adopting a number of significant in-
stitutional reforms with strong bipartisan sup-
port.

Commentators regulatory highlight the par-
tisanship that so often prevails on Capitol Hill
these days. LEE is certainly a good Democrat,
but he understands the value and importance
of listening to other people’s ideas, even if
they come from Republicans. Our Joint Com-
mittee was evenly balanced between Demo-
crats and Republicans and I can attest that
LEE gave everybody a chance to be heard. He
found friends and allies on both sides of the
aisle.

I know I speak for many of our colleagues
in saying that LEE’s decision to retire at the
end of this Congress is more than a personal
loss. The institution will be losing one of its
most respected Members and effective advo-
cates. At a time when citizens generally view
Congress skeptically and many of our col-
leagues feed their skepticism and even cyni-
cism by blaming Congress for things that go
wrong, no one has stood up more for the insti-
tution than LEE HAMILTON.

Fortunately, when LEE retires from Congress
at the end of this year, he will remain close by
as a result of his new career as director of the
Woodrow Wilson International Center for
Scholars. There, he will undertake a project to
combat public cynicism toward and distrust of
Congress. I am confident that he will do an
outstanding job, I look forward to playing a
role in making the project an enormous suc-
cess.
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Mr. ROTHMAN. Mr. Speaker, I rise today to

join my colleagues in honoring LEE HAMILTON,
a man who has rendered thirty three years of
distinguished service as a member of the U.S.
House of Representatives.

It was nearly two years ago that I, as a
freshman member of Congress, first met LEE
HAMILTON. Having been newly assigned to the
House International Relations Committee, LEE
HAMILTON was there to assist me during my
very first days on the committee. And whether
it has been learning more about the foreign
policy challenges facing America, or working
to build a consensus to support American ef-
forts to bring peace abroad, LEE HAMILTON has
always been there for me and the Democrats
who serve on the International Relations Com-
mittee.

For all his work to enhance and advance
American interests abroad, LEE HAMILTON de-
serves our enduring thanks. He has been a
champion of U.S. engagement abroad, fighting
this fight, often in the face of isolationists here
in this very Congress.

I wish LEE HAMILTON the best as he takes
leave of this body. I know that I and my col-
leagues on the House International Relations
Committee, both Democrat and Republican,
will miss his remarkable contributions, not only
to our committee, but to the entire Congress
and to our entire nation. LEE HAMILTON is and
will continue to be a leading voice on foreign
affairs.

Mr. Speaker, over eight decades ago Presi-
dent Woodrow Wilson remarked that ‘‘there
must be, not a balance of power [in the world],
but a community of power; not organized rival-
ries, but an organized peace.’’ LEE HAMILTON,
to his credit, has worked to advance this goal
like no other member of Congress during his
18 terms in the House of Representatives. For
that our nation is eternally grateful.

Mr. SKAGGS. Mr. Speaker, when the gen-
tleman from Indiana retires at the end of this
session of Congress, this body will be losing
one of its most thoughtful leaders.

LEE HAMILTON will be rightly lionized as an
expert and a statesman in foreign policy mat-
ters; a Member whose thinking is consistently
sought out to illuminate foreign policy debates.
During his tenure on the International Rela-
tions Committee, he has brought a reasoned
and careful approach to foreign policy. He’s
been irrepressibly constructive, keeping in
mind the longer-range goal of leading Con-
gress and the country along the path of inter-
national engagement where he knew we
needed to go. He’s never shrunk from being
one of the few to stand up against popular but
wrong-headed policies, even if that meant
being on the losing end of a very lop-sided
vote. He has been even-handed in the hard
cases in foreign policy, such as U.S. policy to-
ward the Middle East, or Cuba.

This body will also be losing a Member who
cares deeply about the institutions of govern-
ment, particularly Congress and its role under
the Constitution. He played a leading role in
one of Congress’ best hours in recent years—
the 1991 debate about whether to go to war
with Iraq. He led the inquiry into the Iran-
Contra scandal—an abuse that threatened our
Constitutional order more than any in recent
years. He led the panel in the 103rd Congress
that resulted in important institutional reforms,
including the gift ban and the application of
workplace rules to Congress, that were imple-
mented in the next Congress. LEE served as

Chairman of the Intelligence Committee and of
the Joint Economic Committee. He has been
a workhorse on often unheralded projects, like
the panel that reviewed government secrecy.

While focusing on Congress’ role in foreign
policy, LEE has also been mindful that Con-
gress should not encroach on powers and re-
sponsibilities that are properly the President’s.
He has often worked to be sure that Con-
gress’ zeal on a particular issue does not tie
the President’s hands and impair the flexibility
he needs in conducting our foreign policy.

LEE HAMILTON is a serious legislator, and a
work-aholic. He is never too busy to discuss
issues at length with other Members—or with
his constituents. With all the time he spends
on the big picture and on U.S. foreign policy,
LEE has never forgotten the people of Indi-
ana’s 9th Congressional District. At a time
when more and more Members are abandon-
ing town meetings, LEE has continued to see
the value in that kind of direct contact with the
people he serves, hosting several meetings
each year in the 20 counties of the 9th.

LEE HAMILTON is irreplaceable. He is a role
model others can aspire to follow. I hope the
106th Congress will see Members of LEE HAM-
ILTON’S stature. But if it doesn’t, it will have the
benefit of his example and his legacy.

At a time when Washington desperately
needs all the grown-ups we can find, LEE
HAMILTON has been a reliable adult. We all
join in thanking LEE for his exemplary public
service and wishing all the best.

Mr. ROEMER. Mr. Speaker, LEE HAMILTON
is a tall order to follow. I am not making allu-
sions to his height, although he is a tall man.
But he stands tall in so many other ways. He
is the conscience of America’s foreign policy.
He is the soul of dignity in politics. He is an
institutional memory of the Congress. He is
the epitome of clear, concise thinking and rea-
soning.

LEE HAMILTON is also the Dean of my
State’s delegation. He has been and remains
to me an inspiration, a mentor, and a true
friend. I will miss his presence here dearly.

Mr. Speaker, five decades ago, a young
athlete at Evansville Memorial High School
gained a reputation for dogged hard work,
dedication, and perseverance. This student,
LEE HAMILTON, would maintain the same rep-
utation in the congressional career that began
16 years later, and keep it for over 30 years.
When I first arrived here nearly 8 years ago,
LEE was here to show me the many ropes. His
quiet dignity, hard work, and keen knowledge
of the issues has been a fine example every
day since.

LEE has a talent for respecting the past
while building the future, for defending and
maintaining what is good in the world, and
educating colleagues and citizens about what
must change. He is a traditional man with con-
servative instincts, yet can still inspire young
people and new Members with ideas about
the future. Like the best thinkers of any gen-
eration, LEE teaches us that progressive ideas
work best on solid foundations.

It is sad to reflect on the loss of talent that
LEE HAMILTON’s departure brings to the Con-
gress. LEE is the epitome of bedrock values,
straightforward thinking, and most of all, Hoo-
sier common sense. He leaves a gap that will
not be filled easily or soon.

Mr. Speaker, I join all of our colleagues in
saluting LEE HAMILTON and his wife, Nancy,
their children and family. I wish them all the

very best for the future. I want LEE to know
that following in his shoes is, for me, a very
tall order. But LEE set such a good example,
and has been such a good teacher, that he
has given us all a very tall head start. I sin-
cerely am indebted to him, as is the Nation,
for his service, his leadership, and his dedica-
tion. I will have very few such friends in this
life, indeed.

Mr. HALL of Ohio. Mr. Speaker, I rise today
to express my thanks to one of our nation’s
tireless advocates of responsible and thought-
ful American foreign policy. LEE HAMILTON is
known around the world for the critical role he
has played in shaping our relations with other
countries.

But his also is a familiar hand in guiding our
country’s domestic initiatives, and by adding
his strong voice to so many noble causes, LEE
has has ensured that the voices of millions of
Americans have been heard.

LEE’S name is recognized all over the
world—in the powerful circles in New York,
Geneva, Rome, Beijing, and Tokyo—and it is
synonymous with integrity. His work has left its
mark in other places too, because it has made
a real difference to countless millions who lack
power and, often, hope. Most recently, he
made sure that the Freedom to Farm Act of
1996 included provisions for hungry and poor
people.

Mr. Speaker, LEE HAMILTON is a legend in
this Congress, and in our capitol. He was a
work horse, chairing the House Foreign Affairs
Committee, the Intelligence Committee, the
Iran-Contra Committee, and undertaking
countless other assignments that are essential
to an effective Congress.

The tremendous strides we have made in
almost every measurement of poverty have
come during LEE HAMILTON’S tenure, and
many of them bear evidence of his involve-
ment. For example, the number of people who
die every day of hunger and its related dis-
eases is just half what it was when he first
came to Congress. At 24,000 a day, that num-
ber is still tragically high, but initiatives that
bear Lee’s fingerprints are continuing to less-
en such suffering.

And that is just one example. From infant
mortality, to teaching literacy, to fighting dis-
ease, the people of the world have made un-
precedented strides in the past three decades.
Throughout this era, LEE HAMILTON has often
been at the center of the battles that matter
most: the struggles to ease suffering and
make life better from millions of people.

Mr. Speaker, these are difficult times for the
Congress, especially when we take up foreign
policy. It is hard to imagine our debates with-
out LEE HAMILTON’S measured contributions to
them. It is harder still to assure our allies
abroad that without LEE HAMILTON Congress
will remain a reasonable partner in efforts to
deal with the political and economic chal-
lenges ahead.

For many of us who have spent our careers
in Congress secure in the knowledge that we
can always turn to this senior statesman to im-
prove our understanding or polish our ap-
proach, LEE’S retirement will be a personal
loss. It has been an honor to serve with you,
LEE, and you will be missed.

I join my colleagues in wishing LEE HAMIL-
TON all the best, in thanking him for his dedi-
cated service, and in appealing for his contin-
ued presence as we debate how America can
best serve the people we represent in both
our foreign policy and domestic policy.
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Mr. ACKERMAN. Mr. Speaker, I rise today

to pay tribute to LEE HAMILTON who is retiring
from the House after 34 years of exemplary
service. The House is losing its most re-
spected voice on foreign policy issues, and for
that the institution will be poorer.

LEE began his service in 1965, after winning
election to the Congress in his first attempt.
He has served the people of the Ninth District
well, and they have returned him to Washing-
ton in every election since. That’s a pretty
good streak and it reflects the winning tradition
that LEE established early in life, beginning
with his leadership of Central High’s basketball
team all the way to the State championship.

During his tenure in Congress, LEE was
often tapped to lead in very difficult situations.
In 1986, he co-chaired the Iran-Contra inves-
tigation and in 1992 he chaired the Joint Com-
mittee on the Organization of Congress.

But his expertise in foreign policy rose to
the fore and he was rewarded with the chair-
manship of the Foreign Affairs Committee dur-
ing the 103rd Congress. LEE has always led
the sometimes lonely fight for the Clinton ad-
ministration’s policies but he has never shied
away from letting the President know when
the policy was wrong.

LEE’S tenure on the Joint Economic Commit-
tee allowed him to pursue his interests in en-
suring a sound economy and promoting eco-
nomic development in order to bring economic
and infrastructure development to the people
of the Ninth District.

Mr. Speaker, we wish LEE well in his new
roles at the Wilson Center and with Indiana
University and we hope that we can continue
to call on his expertise, as the Congress deals
with future foreign policy issues.

Mr. BERMAN. Mr. Speaker, I rise to honor
the service to the United States of America by
Mr. LEE H. HAMILTON.

In my 16 years in the House of Representa-
tives I have come to know and admire LEE for
the wisdom and seriousness which he brings
to consideration of the people’s business. The
Hoosiers of the Ninth District lose a great con-
gressman with LEE’s retirement.

In 34 years few can challenge his record for
thoughtful integrity in the face of strong politi-
cal pressure. While confronting some of the
nation’s most serious foreign policy chal-
lenges, he always approached every issue
with intellectual depth.

He led the Congress in defending the Presi-
dent when under partisan attack, but he
worked hard to ensure that the administration
did not make foreign policy decisions without
full consideration of every option and insisted
that action be taken only after the administra-
tion had developed a rationale for its policy
which would have the support of the American
people.

His reputation for probity and judicious re-
flection have made him the leader of choice
when the Congress faced difficult foreign pol-
icy issues, whether as chairman of the Select
Committee on Iran-Contra or more recently of
the Select Subcommittee on Iran Arms Trans-
fers to Bosnia. I have had the honor of serving
with Mr. HAMILTON on one of those select
committees and seen first hand how the na-
tion has been well assisted by his probing in-
tellect.

I have also been proud to serve with Mr.
HAMILTON when he was chairman of the For-
eign Affairs Committee. In his years as chair-
man, he demonstrated again and again the

ability to forge the type of bipartisan political
coalition essential to making government work
for the people. LEE had a instinctive under-
standing that democracy was more important
than politics and that he was elected to serve
all the people, rather than a narrow agenda
agreeable to the few.

The Ninth District has lost a great Rep-
resentative in the retirement of Mr. HAMILTON.
We honor more than Mr. HAMILTON today, we
honor the principles which he has stood for
against so many pressures for so long. I wish
I could say that in losing Mr. HAMILTON, some
are gaining more but I am afraid that his re-
tirement is the country’s loss.

I thank you for your service to the Congress
and the American people. I salute you. I will
miss you on the committee but I know you will
not have gone far and we will continue to ben-
efit from your expertise on foreign policy at the
Wilson Center.

Mr. LANTOS. Mr. Speaker, it is truly a
pleasure for me to join our colleagues in pay-
ing tribute to our colleague and my friend,
Congressman LEE H. HAMILTON of Indiana, for
his distinguished service to our nation as a
Member of Congress for 34 years. I can think
of few members who can rival his intelligence,
wit, integrity, and commitment to public serv-
ice.

For the past 18 years that I have been a
Member of this body, I have served on the
House Committee on Foreign Affairs/Inter-
national Relations, and during that entire time
I have served with LEE HAMILTON. For well
over a decade, I sat next to him on the Sub-
committee on Europe and the Middle East,
which LEE chaired for two decades. When LEE
served as chairman of the full Committee on
Foreign Affairs, I headed one of the sub-
committees, and in that capacity we worked
closely together for two years.

Mr. Speaker, it has been truly an honor to
serve with LEE over these many years, and to
admire his commitment to democracy and
America’s international interests in the broad-
est and most positive sense. From the cold
war to the collapse of the Iron Curtain to the
serious challenges of the post-cold-war world,
LEE has stood as a pillar of principle in de-
fending the values that we in America cherish.
In combating world hunger, firmly backing for-
eign assistance to the developing democracies
in Eastern Europe, and fighting for developing
programs for sustainable development in Afri-
ca, he has never hesitated to use his superb
intellect and creativity to address our national
concerns. Even when we have disagreed on
policy matters, I have found it impossible to
keep from admiring his independence, integ-
rity, and moral conviction underlying his be-
liefs. LEE HAMILTON is a statesman, a leader,
a champion for the American people.

Mr. Speaker, I also want to say something
about LEE’s wife, Nancy Hamilton. Of all of
LEE’s many good decisions, his judgment in
marrying Nancy was probably his best. She
has been a steadfast and dependable com-
panion throughout his service in the Congress.
She has not only brightened LEE’s office with
her outstanding and original art, she has
added an air of elegance and quality to all that
LEE has done.

While I have no doubt that LEE will continue
to serve our country and the state of Indiana
even though he will be retiring from the U.S.
Congress. I believe that I speak for all of my
colleagues in the House when I say that LEE’s

voice of reason and the integrity that he brings
to our deliberations will be sorely missed.

Mr. Speaker, we all owe the people of
southeastern Indiana an enormous debt of
gratitude for giving us LEE HAMILTON.

Mr. RAHALL. Mr. Speaker, it is with great
sadness that I rise to pay tribute to my es-
teemed colleague, LEE HAMILTON, as he retires
from the House of Representatives after 34
years of service to Indiana’s Ninth District, and
to our Nation.

LEE HAMILTON arrived in Washington to
begin his long tenure in the House during the
Lyndon Johnson administration. As those
times demanded, he was present for the cre-
ation of such landmark legislation as the Ele-
mentary and Secondary and Higher Education
Acts, helping assure an educated citizenry so
that the socio-economic needs of this country
might be met. He also presided over the en-
actment of legislation to assist those living at
or below poverty—especially the children—as
Johnson’s War on Poverty began, and the
President’s Great Society began to take
shape.

LEE HAMILTON was here in 1965 when the
Medicare Program for senior citizens health
care was enacted, lifting many seniors out of
poverty once they no longer had to choose
between paying for health care and eating,
providing seniors with a healthier, quality life
of hope and dignity.

There was much going on in this House
when LEE HAMILTON arrived from Jefferson-
ville, Indiana to begin his service as the rep-
resentative of the Ninth District of that great
state, and aside from domestic issues, LEE
was soon to become deeply involved in inter-
national issues as well.

As LEE HAMILTON’s distinguished service
grew and flourished on behalf of those who
needed federal support in order to obtain an
education, food, shelter and health care, he
quietly became our most able leader in Inter-
national affairs. As the chair of the Inter-
national Relations Committee for many years,
and as its current ranking member, LEE has
devoted himself to leading this country through
the cold war, helping bring about the fall of the
Berlin Wall and the dissolution of the former
Soviet Union and the Communist threat.

LEE HAMILTON too great care to help ensure
America’s security in an unsafe world.

LEE’s lifetime commitment to public service,
under the administrations of seven Presidents
from both parties, has never faltered. His
enormous achievements are a testament to a
remarkable life of selfless duty and an
unstinting commitment to the peace and pros-
perity of the people of Indiana as well as our
Nation, for which we owe him a great debt of
gratitude.

LEE is known for his unimpeachable integ-
rity, his gentle voice of reason, and a firm
hand, and I have personally benefited from
both his reason and his strength.

I take this opportunity, Mr. Speaker, to pub-
licly thank LEE for his assistance to me over
the years with concerns I have had over
events in the Middle East, and especially in
the land of my grandfathers, Lebanon. His
deep understanding of the culture, history and
traditions of the Middle Eastern countries is
enormous. I know there have been many
times over the years when, at my request and
no matter how busy he was, he has taken the
time to share with me and my colleagues his
remarkable insight into how best to address
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events in a troubled area in times of great dis-
tress.

I thank him also for his direct assistance to
me as I have endeavored to bring humani-
tarian and non-lethal military assistance into
Lebanon as that country struggles to return to
its former state of independence and sov-
ereignty after a 17 year civil war.

And so it is with warmest personal regard,
highest esteem and deepest appreciation that
I rise to pay tribute to LEE HAMILTON as he
takes his leave of this House where he has
served with distinction for more than three
decades. I wish him God Speed, and great
personal happiness and success as he em-
barks upon his newly chosen career path.

Mr. LUTHER. Mr. Speaker, the House of
Representatives will lose one of it’s most re-
spected members with the retirement of LEE
HAMILTON. As a junior member of the Inter-
national Relations Committee, I have come to
greatly admire LEE’s evenhanded and biparti-
san approach. At a time when far too often
questions of foreign policy become mired in
partisan battles, I believe it is essential that we
continue LEE’s tireless efforts to achieve bipar-
tisanship on international relations matters.

Because of his extraordinary leadership in
foreign affairs, many people don’t realize LEE’s
many other significant accomplishments. For
example, he was among the first to call on
Congress to reform its internal operations. In
1992 he served as co-chairman of the Joint
Committee on the Organization of Congress
which was among the first to recommend long
overdue ideas, which we now take for granted,
such as the gift ban, tightening lobbying regu-
lations and applying laws of the workplace to
Congress.

Coming from Minnesota where we have had
great leaders like Hubert Humphrey, Walter
Mondale and former Congressman Don Fra-
ser, I have been particularly impressed with
LEE’s leadership on international issues. Just
one current example is his highlighting the
many negative effects that the proliferation of
unilateral economic sanctions have had on our
relationship with our economic allies. As many
of you know, LEE is the lead House author of
legislation which would establish a more dis-
ciplined and deliberative process for imposing
unilateral sanctions.

I am going to miss LEE HAMILTON not just
because he is an excellent leader on foreign
policy and an admirable person, but because
he is the kind of person we need more of in
Congress. A person truly dedicated to making
government work better for our employers, the
people we represent. As a relatively new per-
son to this institution, I sincerely thank him for
the guidance he has given me and for his out-
standing service to the people of our country
and the world.

Mr. FROST. Mr. Speaker, I rise today to
commend LEE HAMILTON for his 34 years of
service to the House of Representatives and
our great Nation. LEE HAMILTON is one of the
greatest statesmen of our time and I am hon-
ored to be able to count LEE HAMILTON as a
friend, fellow Democrat, role model, and inspi-
ration. Through his hard work, dedication, sen-
sitivity, and strong ethical underpinnings; LEE
HAMILTON has forged a path in the U.S. House
that all politicians strive to duplicate.

LEE is one of the most influential policy
makers of this century, both domestically and
internationally. This is not by accident—his
hard work and determined spirit, coupled with

his strong efforts to promote ethical behavior
in those that govern, has distinguished him as
an exemplary statesman and policy maker, a
positive role model not only to those of us in
Washington, but for our Nation and future gen-
erations.

LEE has excelled as a U.S. leader at the
forefront of world affairs by distinguishing him-
self as a thoughful policy maker, with a strong
understanding of the difficult issues that effect
the world political environment. To name but a
few examples: His support of the Middle East
peace process over the entirety of his career
and his leadership in initiating and crafting
U.S. aid to the former Soviet Union in the late
1980’s and early 1990’s has helped to craft
the social, political, and economic environment
of both of these regions.

But probably the most important contribution
LEE has made to this House is the contribution
he has made to the foreign affairs debate over
the last three decades. LEE has been instru-
mental in not only addressing the important
issues; but in bringing the foreign policy de-
bate to a new level. He has served to broaden
Members’ understanding of the issues through
his careful review of these issues. LEE has im-
pacted the foreign affairs agenda for an entire
generation of Americans—for both Congress-
man, political leaders, and individual citizens.

LEE HAMILTON stands for all that is good
about the American political system. It has
been an honor to serve with him and follow
his example of ethical behavior, dedication to
the American people, the determination to
bring and keep important issues at the fore-
front of the national American debate. LEE’S
contribution to this House will be sorely
missed, but luckily in his new capacity as di-
rector of the Woodrow Wilson Center, we in
Congress will be able to continue to rely on
his valuable contributions to the foreign policy
debate.

Ms. ROS-LEHTINEN. Mr. Speaker, if there
is a Member who deserves recognition for his
years of service to his constituents, to the
country, and to this institution—it is LEE HAMIL-
TON.

Throughout his distinguished career as a
Representative from the Ninth District of Indi-
ana, LEE has challenged generations of Mem-
bers to research the issues, make them their
own, to defend their positions with vigor—even
if that position meant being philosophically and
fundamentally opposed to LEE’s views.

LEE and I have certainly had our fair share
of disagreements on U.S. foreign policy, in
particular, when it came to the best approach
to bring about freedom and democracy to the
Cuban people. However, he was always re-
spectful of differing views, advocating open,
comprehensive, and frequent—very frequent—
debate.

LEE has been more than a participant in the
formulation of foreign policy. He is truly dedi-
cated to studying the nuances of world events.
He excels in times of crises and thrives on
analyzing the potential impact of global devel-
opments on U.S. national security.

Whether the issue is the proliferation of
chemical and biological weapons, or climate
change and the Kyoto Protocol, or reform in
Latin America or NATO enlargement, we have
grown to expect LEE HAMILTON to know every
intricacy and to be able to encapsulate the
contending approaches.

While he may be leaving this body, I am
certain his involvement in foreign affairs will
continue. We would not want it any other way.

We are all the better for having had LEE
HAMILTON as a Member of this body for over
three decades.

He is a scholar, an exemplary public serv-
ant, a formidable adversary, and a gentleman.

LEE, you will be missed.
Mr. VISCLOSKY. Mr. Speaker, it is

certainly my honor to yield to the gen-
tleman from Indiana (Mr. HAMILTON),
our leader in the Indiana delegation.

Mr. HAMILTON. Mr. Speaker, I
thank the gentleman for yielding. And
of course, first I want to express my
appreciation to my friends and Indiana
colleagues, the gentleman from Indi-
ana (Mr. BURTON) and the gentleman
from Indiana (Mr. VISCLOSKY), for mak-
ing arrangements for this special order.
I am most grateful to them.

Secondly, I want to express my
thanks to all of the Members who have
spoken and a large number of Members
who have submitted their statements
to me, many of which I have had an op-
portunity to read.

I must say that the constant ref-
erences to my age and the references to
how young they were when I first came
to Congress have made me feel a little
uneasy tonight, but it has impressed
me about how young the Members of
this institution are and how able they
are as well.

All of their remarks have been very
kind and generous, and of course for
me memorable. I shall think very often
of this evening and the comments that
have been made about me. I have al-
ways wanted to walk off the stage be-
fore I was kicked off or shoved off, and
I think their comments tonight have
made me think I have done that.

I had the Library of Congress check
the other day, and I have worked with
1,515 House colleagues. I guess with
most of those colleagues I have had dif-
ferences from time to time, but I think
I can say that I have liked all of them,
I have enjoyed their friendship, and I
have certainly tried to respect them.

The Members of this House reflect
the American people I believe more
than any other institution in America,
at least so far as I know. Getting to
know the Members has been just an ex-
traordinary privilege. The recollec-
tions of my colleagues form in my
mind an endless line of splendor. Work-
ing with them has given me insights
into the vastness and the complexity
and the diversity of this country. It has
reinforced my belief in representative
government and the crucial role that
Congress plays in reflecting the diverse
points of view, acting as a national
forum in this room, managing conflict
in the country, and over time, usually
but not always, developing a consensus
that reflects the collective judgment of
the people.

b 2030

I have been impressed almost daily
with the enormous importance and re-
silience of the institution of the Con-
gress and the Members who make up
this body. It has always been a source
of great pride for me to say, as I have
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done on so many occasions, that I am a
Member of the House of Representa-
tives.

So it has been a great privilege to
work in this chamber and in this Cap-
itol building in the area of my interest,
which is public policy. I have been
grateful for every day that I have been
part of this House. I do not know of
any place in the world that I would
have preferred to be.

I am pleased that this evening my
colleagues, for whom I have the great-
est respect and affection, have noted
my work, and I thank you all.
f

GENERAL LEAVE

Mr. VISCLOSKY. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the special order just given.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Indiana?

There was no objection.
f

EFFECTS OF HURRICANE GEORGES
ON THE VIRGIN ISLANDS

The SPEAKER pro tempore. Under a
previous order of the House, the gentle-
woman from the Virgin Islands (Mrs.
CHRISTIAN-GREEN) is recognized for 5
minutes.

Ms. CHRISTIAN-GREEN. Mr. Speak-
er, before I begin, I would like to join
my colleagues in adding my com-
mendations, gratitude and well-wishes
to the gentleman from Indiana (LEE
HAMILTON) and Mrs. Hamilton as he re-
tires from this House.

Mr. Speaker, today I rise to inform
the House of the relative good fortune
fared by my constituents when the Vir-
gin Islands was hit by Hurricane
Georges last Monday. We are sure it is
only through prayers and the grace of
God that the storm downgraded from a
category 4 to a 2 before it passed over
our islands, and the eye, which was to
have traversed my home Island of St.
Croix, shifted and instead passed be-
tween the islands. Thus we were spared
the widespread devastation suffered by
many of our neighboring Caribbean is-
lands.

By all accounts, the Virgin Islands
and Virgin Islanders responded well to
the challenges presented to us by Hur-
ricane Georges. As of midday last
Wednesday morning, less than 48 hours
after Georges, life was almost back to
normal on the island of St. Thomas.
Although we were and still have power
outages, the resilient island of St.
Croix has held its own. We suffered no
deaths directly attributable to the
storm and no major injuries on any of
our islands.

Despite the fact that over all the is-
lands only suffered mild damage, we
must not forget that there are those
individuals who suffered significant
damage to their homes and businesses.
Some hotels and shops suffered minor
damages, but most have remained in-

tact and open for business. Crop and
fruit farmers suffered total losses, and
livestock farmers and fishermen were
also severely affected. Many public
buildings suffered moderate damage
and curtailed services, but our hos-
pitals and health department facilities
stood up well and no services were dis-
rupted there.

Mr. Speaker, while I rise tonight to
give thanks for our good fortune in the
Virgin Islands, I must also ask my col-
leagues to continue to pray and sup-
port the people of the other Caribbean
islands, as well as the residents of
South Florida and the Gulf Coast, who
were not as lucky as we were.

On our sister U.S. island of Puerto
Rico, at least three people were di-
rectly killed by the storm and damages
surpassed nearly $2 billion. Likewise,
in the Dominican Republic and Haiti,
over 300 persons have been reported
dead and damages have been estimated
in excess of $1 billion.

I look forward to joining our First
Lady and my other colleagues tomor-
row to view firsthand their damages
and early recovery efforts and to bring
the prayers, support and good wishes of
this House, as well as of their sisters
and brothers from my district and the
U.S. Virgin Islands.

While we must express our concern
and extend aid to the residents of the
larger Caribbean islands of Puerto
Rico, the Dominican Republic and
Haiti, we must not forget our smaller
neighbors to the south, like Antigua
and St. Kitts, which also suffered seri-
ous devastation from Georges. On Anti-
gua, two persons lost their lives and
hundreds of homes lost their roofs.
Similarly devastated was St. Kitts,
where 3 persons were reported dead and
85 percent of the homes on the island
were reported damaged. The residents
of these smaller islands also need our
help.

Mr. Speaker, I must also thank direc-
tor of the Federal Emergency Manage-
ment Agency, James Lee Witt, and his
entire Washington headquarters and
Virgin Islands field office staff for the
opportunity to participate in all of the
relevant briefings and for their im-
measurable assistance in keeping us in-
formed of the status of the storm and
the extent of the damage we suffered
once the storm had passed.

On this latter point, I want to par-
ticularly thank Barbara Russell of
FEMA and her team who rode out the
storm in the Virgin Islands and pro-
vided early information as well as crit-
ical help in damage assessment and co-
ordination of the initial response. Spe-
cial commendations to Colonel Gene
Walker, his assistant, Elroy Harrison,
the entire VITEMA staff and Emer-
gency Service Coordinating Team for
their preparation and response, and to
the hundreds of volunteers who gave up
their time to help. We especially thank
President Clinton for his immediate re-
sponse to our request for disaster as-
sistance, and he and Mrs. Clinton for
their concern, as well as the Members
of his cabinet.

One of the most difficult aspects of
experiencing a hurricane is not being
able to obtain information about an af-
fected area when long distance phone
service has been disrupted, as it was in
our case. I especially want to thank my
Washington office staff for their tire-
less work in keeping Virgin Islanders
and others here on the mainland in-
formed on how their relatives and
friends in the islands were faring.

My Washington office was open
around the clock from the point when
we were certain on Monday the 21st
that we were going to be hit and for 72
hours afterward. In addition to fielding
telephone calls, we were pleased to be
able to inform business people, stu-
dents, friends and relatives of Virgin
Islanders viewing the storm via main-
land media through press conferences
and interviews on TV and radio, as well
as providing the most reliable informa-
tion through several Internet sources,
including our own web site. I also want
to thank the many Virgin Islanders
who came to my office to assist.

Mr. Speaker, the Virgin Islands is a
testament to the effectiveness of miti-
gation, for without the many improve-
ments made in the wake of the major
storms of the last nine years, we would
not have been able to bounce back. We
still have work to be done and that
needs to be addressed.

Today the Virgin Islands are back,
businesses are open and we welcome
you. Our hotels, our beaches, our tropi-
cal breezes and the warm hospitality of
our people welcome you back to our
shores.
f

TRIBUTE TO BONNIE LOIS KELLY
The SPEAKER pro tempore. Under

the Speaker’s announced policy of Jan-
uary 7, 1997, the gentleman from Indi-
ana (Mr. BURTON) is recognized for 60
minutes as the designee of the major-
ity leader.

Mr. BURTON of Indiana. Mr. Speak-
er, I will not take the full 60 minutes.
I will just take a few minutes here to-
night to talk about my mother, Bonnie
Lois Kelly. She was born in February
1920, and she died last Wednesday. We
had the funeral on Saturday.

She was one of those unique individ-
uals that never gets much attention,
but she did a tremendous job in raising
three children through a great deal of
hardship. She was five feet and one-half
inch tall, but, to me and my brother
and sister, she was ten times that
height.

She married when she was 18 to a
brutal person, my father, who was 6-
foot-8 and who terrorized her and my
brother and sister and I for 12 long
years. I can remember during all that
time, every time that my father start-
ed to mistreat me or my sister or my
brother, she would stand between us
and take the body blows and stand up
for us, no matter what the cost, and
many times the cost was almost her
life. She finally was able to get away
from him when I was 12 years old, after
13 years of married torture.
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I can remember many times she

would take us to the police department
in the middle of the night. Back in
those days there was not much sym-
pathy from a lot of the people in blue
toward abused wives and children. I
can remember one night the police told
her that if she did not take the chil-
dren home at that moment, which was
about 1 o’clock in the morning, with
her face all bruised, that they would
arrest her, which I could not under-
stand.

Anyhow, she finally met a really nice
fellow, after she was divorced from my
father. Incidentally, my father came in
through the floor of the house where
we lived on the West side of Indianap-
olis with a sawed-off shotgun and took
her away after breaking down the door,
and we did not know whether she was
dead or alive for many days, and we
spent quite a bit of time at the Marion
County Guardian’s Home while she was
away. But, thankfully, she was able to
get away from him and survive.

She finally met a very nice man,
Kindeth A. Kelly, who ended up becom-
ing my stepfather on December 23rd,
1950. He and my mother were married
for 48 years. He worked in a foundry as
a sand hog and later as a foreman of
that foundry for a long, long time, I
think it was 30-some years, and my
mother worked in Ayres Tea Room as a
waitress for 18 years.

The thing I recall about her was that
she never complained. She would get
up every morning and go to work at
the tea room, work all day long on her
feet, and come home at night and fix
dinner for us, and I never heard her
complain once. Those were very dif-
ficult times.

Looking back on those times, I real-
ize how really wonderful she was. I do
not recall that I told her very many
times how much I appreciated her, but
I did, and I was able to at least convey
some of that to her in her last days.

There are so many things that you
would like to say about your mother at
a time like this, and you just cannot
recall all of them. But she was really
something special. She instilled in her
children a love of nature, a love of art,
and a love music and poetry. In fact,
she requested that I memorize a lot of
poems when things were going very dif-
ficult for the family in my formative
years. Those poems, that poetry, gave
me a lot of strength and courage dur-
ing some very difficult times that I en-
countered in my life.

One of the poems that she asked me
to commit to memory was one that I
would like to just recite for my col-
leagues who may be paying attention
tonight, Mr. Speaker.
When things go wrong, as they sometimes

will,
When the road you are trudging seems all

uphill;
When care is pressing you down a bit,
Rest, if you must, but don’t you quit.
’Cause life is queer with its twists and turns,
As every one of us sometimes learns;
And often the goal is nearer than it seems,
To a faint and faltering man.

Often the loser has given up,
When he might have captured the victor’s

cup;
And he learned too late when the night came

down,
How close he was to the golden crown.
Success is failure turned inside out,
The silver tint on the clouds of doubt;
So stick to the fight,
When you’re hardest hit;
It’s when things go wrong,
That you mustn’t quit.

My mother was not a quitter; my
stepfather, who really was my father
because he treated us so well, was not
a quitter; and I will never forget as
long as I live the wonderful things that
she did for me and the things she
taught me.
f

OMISSION FROM THE CONGRES-
SIONAL RECORD OF SATURDAY,
SEPTEMBER 26, 1998

ENROLLED BILLS SIGNED

Mr. THOMAS, from the Committee
on House Oversight, reported that that
committee had examined and found
truly enrolled bills of the House of the
following titles, which were thereupon
signed by the Speaker:

H.R. 4112. Making appropriations for the
Legislative Branch for the fiscal year ending
September 30, 1999, and for other purposes.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. COMBEST (at the request of Mr.
ARMEY) for today on account of per-
sonal reasons.

Mrs. FOWLER (at the request of Mr.
ARMEY) for today and tomorrow on ac-
count of family medical emergency.

Mr. GOSS (at the request of Mr.
ARMEY) for today and on September 29
on account of illness in the family.

Mr. JENKINS (at the request of Mr.
ARMEY) for today on account of a death
in the family.

Mr. MARTINEZ (at the request of Mr.
GEPHARDT) for today on account of per-
sonal business.
f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. VISCLOSKY) to revise and
extend their remarks and include ex-
traneous material:)

Mr. BROWN of Ohio, for 5 minutes,
today.

Ms. CHRISTIAN-GREEN, for 5 minutes,
today.

Ms. JACKSON-LEE of Texas, for 5 min-
utes, today.

Mr. MINGE, for 5 minutes, today.
Mr. PALLONE, for 5 minutes, today.
Mr. CONYERS, for 5 minutes, today.
(The following Members (at the re-

quest of Mr. LUCAS of Oklahoma) to re-
vise and extend their remarks and in-
clude extraneous material:)

Mr. RAMSTAD, for 5 minutes, today.
Mr. CASTLE, for 5 minutes, today.
Mr. BATEMAN, for 5 minutes each day,

today and on September 29.
Mr. METCALF, for 5 minutes, today.
Mr. LUCAS, for 5 minutes, today.
Mr. THUNE, for 5 minutes, today.

f

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:

(The following Members (at the re-
quest of Mr. VISCLOSKY) and to include
extraneous material:)

Mr. VENTO.
Mr. KIND.
Mr. HAMILTON.
Mr. STARK.
Mr. FRANK of Massachusetts.
Mr. STOKES.
Mr. EVANS.
Mr. BERMAN.
Mr. FROST.
Mr. ROTHMAN.
Ms. VELÁZQUEZ.
Ms. DELAURO.
Mr. CLAY.
Mr. SKELTON.
Mr. MARTINEZ.
Mr. LANTOS.
Mr. MARKEY.
Mr. KUCINICH.
(The following Members (at the re-

quest of Mr. LUCAS of Oklahoma) and
to include extraneous material:)

Mr. BOB SCHAFFER of Colorado.
Mr. SAXTON.
Mr. DREIER.
Mr. GILMAN in two instances.
Mr. PORTER.
Mr. GEKAS.
Ms. PRYCE of Ohio.
Mr. ENSIGN.
Mr. HUTCHINSON.

f

SENATE BILL REFERRED

A bill of the Senate of the following
title was taken from the Speaker’s
table and, under the rule, referred as
follows:

S. 2511

An Act to authorize the Secretary of Agri-
culture to pay employees of the Food Safety
and Inspection Service working in establish-
ments subject to the Federal Meat Inspec-
tion Act and the Poultry Products Inspec-
tion Act for overtime and holiday work per-
formed by the employees; to the Committee
on Agriculture; in addition to the Committee
on Government Reform and Oversight for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

f

ADJOURNMENT

Mr. BURTON of Indiana. Mr. Speak-
er, I move that the House do now ad-
journ.
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The motion was agreed to; accord-

ingly (at 8 o’clock and 44 minutes
p.m.), under its previous order, the
House adjourned until tomorrow, Tues-
day, September 29, 1998, at 10 a.m.
f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’s table and referred as fol-
lows:

11302. A letter from the Manager, Federal
Crop Insurance Corporation, Department of
Agriculture, transmitting the Department’s
final rule—Common Crop Insurance Regula-
tions; Guaranteed Production Plan of Fresh
Market Tomato Crop Insurance Provisions [7
CFR Part 457] received September 23, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

11303. A letter from the Manager, Federal
Crop Insurance Corporation, Department of
Agriculture, transmitting the Department’s
final rule—Nursery Crop Insurance Regula-
tions; and Common Crop Insurance Regula-
tions; Nursery Crop Insurance Provisions
(RIN: 0563–AB65) received September 23, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

11304. A letter from the Federal Register
Liaison Officer, Office of Thrift Supervision,
transmitting the Office’s final rule—Agency
Disapproval of Directors and Senior Execu-
tive Officers of Savings Associations and
Savings and Loan Holding Companies [No.
98–96] (RIN: 1550–AB10) received September
23, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Banking and Financial
Services.

11305. A letter from the Assistant Sec-
retary, Occupational Safety and Health Ad-
ministration, Department of Labor, trans-
mitting the Department’s final rule—Meth-
ylene Chloride; Final Rule [Docket No. H–71]
(RIN: 1218–AA98) received September 21, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and the Workforce.

11306. A letter from the AMD—Perform-
ance Evaluation and Records Management,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Canton
and Glasford, Illinois) [MM Docket No. 97–
186] (RM–9130) received September 24, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Commerce.

11307. A letter from the AMD-Performance
Evaluation and Records Management, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule—Amend-
ment of Section 73.202(b), Table of Allot-
ments, FM Broadcast Stations (Detroit,
Howe and Jacksboro, Texas, Antlers and
Hugo, Oklahoma) [MM Docket No. 97–26]
(RM–8968) (RM–9089) (RM–9090) received Sep-
tember 24, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Commerce.

11308. A letter from the AMD—Perform-
ance Evaluation and Records Management,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Sturgis,
Kentucky) [MM Docket No. 96–226] (RM–8893)
received September 24, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

11309. A letter from the AMD—Perform-
ance Evaluation and Records Management,
Federal Communications Commission, trans-
mitting the Commission’s final rule—
Amendment of Section 73.202(b), Table of Al-
lotments, FM Broadcast Stations (Beaver

Dam and Brownsville, Kentucky) [MM Dock-
et No. 98–17] (RM–8819) received September
24, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Commerce.

11310. A letter from the Office of Congres-
sional Affairs, Nuclear Regulatory Commis-
sion, transmitting the Commission’s final
rule—Physical Protection For Spent Nuclear
Fuel And High-Level Radioactive Waste:
Technical Amendment (RIN: 3150–AG00) re-
ceived September 21, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Commerce.

11311. A letter from the Assistant Sec-
retary for Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule—Revocation of Reexport
Authorization Issued Prior to June 15, 1996
[Docket No. 980821223–8223–01] (RIN: 0694–
AB74) received August 28, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
International Relations.

11312. A letter from the Director, Fish and
Wildlife Service, Department of the Interior,
transmitting the Department’s final rule—
Endangered and Threatened Wildlife and
Plants; Final Rule to List the San
Bernardino Kangaroo Rat as Endangered
(RIN: 1018–AE59) September 21, 1998, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Resources.

11313. A letter from the Assistant Sec-
retary, Land and Minerals Management, De-
partment of the Interior, transmitting the
Department’s final rule—Oil and Gas and
Sulphur Operations in the Outer Continental
Shelf; Subpart J—Pipelines and Pipeline
Rights-of-Way (RIN: 1010–AC39) received Au-
gust 11, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

11314. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the
Department’s final rule—An update of Ad-
dresses and OMB Information Collection
Numbers for Fish and Wildlife Service Per-
mit Applications (RIN: 1080–AF07) received
Spetember 16, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Resources.

11315. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
ment, transmitting the Office’s final rule—
Indiana Regulatory Program [SPATS No.
IN–131–FOR; State Program Amendment No.
95–13] received September 24, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Resources.

11316. A letter from the Director, Office of
Surface Mining Reclamation and Enforce-
ment, transmitting the Office’s final rule—
Ohio Regulatory Program [OH–218–FOR;
Amendment Number 61] received September
24, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Resources.

11317. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of
State, transmitting the Department’s final
rule—Documentation Of Nonimmigrants
Under The Immigration And Nationality
Act, As Amended—Fees For Application And
Issuance Of Nonimmigrant Visas [Public No-
tice 2894] received Septemebr 15, 1998, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on the Judiciary.

11318. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Glaser-Dirks Flugzeugbau GmbH
Model DG–400 Gliders [Docket No. 98–CE–12–
AD; Amendment 39–10757; AD 98–19–17] (RIN:
2120–AA64) received September 23, 1998, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Commit-
tee on Transportation and Infrastructure.

11319. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Airbus Model A320 Series Air-
planes [Docket No. 98–NM–26–AD; Amend-

ment 39–10764; AD 98–19–23] (RIN: 2120–AA64)
received September 23, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

11320. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Airbus Model A310 and A300–600
Series Airplanes [Docket No. 98–NM–17–AD;
Amendment 39–10763; AD 98–19–22] (RIN: 2120–
AA64) received September 23, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

11321. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Boeing Model 757–200 Series Air-
planes [Docket No. 96–NM–232–AD; Amend-
ment 39–10765; AD 98–19–24] (RIN: 2120–AA64)
received September 23, 1998, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

11322. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Boeing Model 777–200 Series Air-
planes Equipped with Air Cruisers Evacu-
ation Slide/Rafts [Docket No. 97–NM–95–AD;
Amendment 39–10766; AD 98–19–25] (RIN: 2120–
AA64) received September 23, 1998, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

11323. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Bombardier Model CL–600–2B19
(Regional Jet Series 100) Series Airplanes
[Docket No. 98–NM–236–AD; Amendment 39–
10767; AD 98–20–01] (RIN: 2120–AA64) received
September 23, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

11324. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; Cessna Aircraft Company Models
T210N, P210N, and P210R Airplanes [Docket
No. 97–CE–62–AD; Amendment 39–10773; AD
98–05–14 R1] (RIN: 2120–AA64) received Sep-
tember 23, 1998, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

11325. A letter from the General Counsel,
Department of Transportation, transmitting
the Department’s final rule—Airworthiness
Directives; CFM International CFM56–5B/2P
Series Turbofan Engines [Docket No. 97–
ANE–29–AD; Amendment 39–10286; AD 98–02–
04] (RIN: 2120–AA64) received September 23,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

11326. A letter from the Chairman, Federal
Maritime Commission, transmitting the
Commission’s final rule—Update of Existing
and Addition of New Filing and Service Fees
[Docket No. 98–09] received September 22,
1998, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Transportation and Infra-
structure.

11327. A letter from the Acting Associate
Administrator for Procurement, National
Aeronautics and Space Administration,
transmitting the Administration’s final
rule—Contracting by Negotiation [48 CFR
Parts 1801, 1802, 1803, 1804, 1805, 1814, 1815,
1816, 1817, 1832, 1834, 1835, 1842, 1844, 1852, 1853,
1871, and 1872] received September 21, 1998,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Science.

11328. A letter from the Chief Counsel, Bu-
reau of the Public Debt, transmitting the
Bureau’s final rule—Regulations Governing
Book-Entry Treasury BONDs, Notes, and
Bills; Determination Regarding State Stat-
utes; Wisconsin, New Hampshire and Michi-
gan [Department of the Treasury Circular,
Public Debt Series, No. 2–86] received Sep-
tember 21, 1998, pursuant to 5 U.S.C.
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801(a)(1)(A); to the Committee on Ways and
Means.

11329. A letter from the Chief, Regulations
Branch, United States Customs Service,
transmitting the Service’s final rule—Lay
Order Period; General Order; Penalties [T.D.
98–74] (RIN: 1515–AB99) received September
21, 1998, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Ways and Means.

11330. A letter from the Director, Office of
Management and Budget, transmitting the
OMB Sequestration Update Report to the
President and Congress for FY 1999; to the
Committee on Appropriations.

11331. A letter from the Commissioner for
Rehabilitation Services, Department of Edu-
cation, transmitting the annual report of the
Rehabilitation Services Administration on
Federal activities related to the administra-
tion of the Rehabilitation Act of 1973, Fiscal
Year 1995, pursuant to 29 U.S.C. 712; to the
Committee on Education and the Workforce.

11332. A letter from the Secretary of
Health and Human Services, transmitting
the annual summary report on the findings
of the monitoring reviews, this initial report
covers fiscal years 1994 through 1997; to the
Committee on Education and the Workforce.

11333. A letter from the Acting Museum Di-
rector, Holocaust Memorial Museum, trans-
mitting the consolidated report on account-
ability and proper management of Federal
Resources as required by the Inspector Gen-
eral Act and the Federal Financial Man-
ager’s Integrity Act, pursuant to 31 U.S.C.
3512(c)(3); to the Committee on Government
Reform and Oversight.

11334. A letter from the Benefits Adminis-
trator, Western Farm Credit Bank, transmit-
ting transmitting the annual report disclos-
ing the financial condition of the Retirement
Plan and Annual Report as required by Pub-
lic Law 95–595, pursuant to 31 U.S.C.
9503(a)(1)(B); to the Committee on Govern-
ment Reform and Oversight.

11335. A letter from the Director, Financial
Services, Library of Congress, transmitting
the financial statements for the first nine-
months of fiscal year 1998, which ended on
June 30, 1998, and the comparable data for
the same period of the previous fiscal year
for the Capital Preservation Fund; to the
Committee on House Oversight.

11336. A letter from the the Kenneth W.
Starr, the Office of the Independent Counsel,
transmitting starr; (H. Doc. No. 105—316); to
the Committee on the Judiciary and ordered
to be printed.

11337. A letter from the Secretary of
Health and Human Services, transmitting a
report that the Department of Health and
Human Services is allotting emergency
funds made available under section 2602(e) of
the Low-Income Home Energy Act of 1981,
pursuant to 42 U.S.C. 8623(g); jointly to the
Committees on Commerce and Education
and the Workforce.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. YOUNG of Alaska: Committee on Re-
sources. House Resolution 494. Resolution ex-
pressing the sense of the House of Represent-
atives that the United States has enjoyed
the loyalty of the United States citizens of
Guam, and that the United States recognizes
the centennial anniversary of the Spanish-
American War as an opportune time for Con-
gress to reaffirm its commitment to increase
self-government consistent with self-deter-
mination for the people of Guam (Rept. 105–
751). Referred to the House Calendar.

Mr. BURTON: Committee on Government
Reform and Oversight. H.R. 2943. A bill to
amend title 5, United States Code, to in-
crease the amount of leave time available to
a Federal employee in any year in connec-
tion with serving as an organ donor, and for
other purposes (Rept. 105–752). Referred to
the Committee of the Whole House on the
state of the Union.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 1608. A bill to authorize the
Pyramid of Remembrance Foundation to es-
tablish a memorial in the District of Colum-
bia or its environs to soldiers who have died
in foreign conflicts other than declared wars
(Rept. 105–753). Referred to the Committee of
the Whole House on the State of the Union.

Mr. HASTINGS of Washington: Committee
on Rules. House Resolution 558. Resolution
waiving a requirement of clause 4(b) of rule
XI with respect to consideration of certain
resolutions reported from the Committee on
Rules, and for other purposes (Rept. 105–754).
Referred to the House Calendar.

Mr. GILMAN: Committee on International
Relations. H.R. 633. A bill to amend the For-
eign Service Act of 1980 to provide that the
annuities of certain special agents and secu-
rity personnel of the Department of State be
computed in the same way as applies gen-
erally with respect to Federal law enforce-
ment officers, and for other purposes; with
an amendment (Rept. 105–755 Pt. 1). Referred
to the Committee of the Whole House on the
State of the Union.

f

DISCHARGE OF COMMITTEE
Pursuant to clause 5 of rule X the

Committee on Government Reform and
Oversight discharged from further con-
sideration. H.R. 633 referred to the
Committee of the Whole House on the
State of the Union.
f

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er:

H.R. 633. Referral to the Committee on
Government Reform and Oversight extended
for a period ending not later than September
28, 1998.

f

PUBLIC BILLS AND RESOLUTIONS
Under clause 5 of Rule X and clause 4

of Rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred, as follows:

By Mr. LAZIO of New York (for him-
self, Mr. STARK, Mr. HASTERT, Mr.
CAMP, Mrs. KELLY, Mrs. MORELLA,
Mr. ROGAN, Mr. EHLERS, Mr. BARRETT
of Wisconsin, Mr. SHAYS, Ms. PRYCE
of Ohio, Mr. MCHUGH, and Mr.
VENTO):

H.R. 4650. A bill to amend title XIX of the
Social Security Act to extend the authority
of State Medicaid fraud control units to in-
vestigate and prosecute fraud in connection
with Federal health care programs and abuse
of residents of board and care facilities; to
the Committee on Commerce.

By Mr. MCCOLLUM (for himself and
Mr. CONYERS):

H.R. 4651. A bill to make minor and tech-
nical amendments relating to Federal crimi-
nal law and procedure; to the Committee on
the Judiciary.

By Mr. GILMAN:
H.R. 4652. A bill to provide for adjustment

of status for certain nationals of Bangladesh;
to the Committee on the Judiciary.

By Mr. GEJDENSON (for himself and
Mrs. KENNELLY of Connecticut):

H.R. 4653. A bill to amend title XVIII of the
Social Security Act to prevent sudden dis-
ruption of Medicare beneficiary enrollment
in MedicareChoice plans; to the Committee
on Ways and Means, and in addition to the
Committee on Commerce, for a period to be
subsequently determined by the Speaker, in
each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mrs. LOWEY (for herself and Mr.
BARTON of Texas):

H.R. 4654. A bill to provide the Secretary of
Health and Human Services and the Sec-
retary of Education with increased authority
with respect to asthma programs, and to pro-
vide for increased funding for such programs;
to the Committee on Commerce, and in addi-
tion to the Committee on Education and the
Workforce, for a period to be subsequently
determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. LANTOS (for himself, Mr. GIL-
MAN, Mr. HAMILTON, Mr. SMITH of
New Jersey, Mrs. MALONEY of New
York, Ms. WOOLSEY, Mr. FRANKS of
New Jersey, Mr. ACKERMAN, Mr. BER-
MAN, Mr. BROWN of Ohio, Mr. BURTON
of Indiana, Mr. CHABOT, Mr. DEUTSCH,
Mr. FALEOMAVAEGA, Mr. FOLEY, Mr.
FOX of Pennsylvania, Mr. FROST, Mr.
FRANK of Massachusetts, Mr.
HASTINGS of Florida, Mr. HORN, Mrs.
LOWEY, Mr. MENENDEZ, Ms. ROS-
LEHTINEN, Mr. SANDERS, Mr. SCHU-
MER, Mr. SHERMAN, Mr. SISISKY, Mr.
WAXMAN, and Mr. WEXLER):

H. Res. 557. A resolution expressing support
for U.S. government efforts to identify Holo-
caust-era assets, urging the restitution of in-
dividual and communal property, and for
other purposes; to the Committee on Inter-
national Relations.

By Mr. EHLERS (for himself and Mr.
ROYCE):

H. Res. 559. A resolution condemning the
terror, vengeance, and human rights abuses
against the civilian population of Sierra
Leone; to the Committee on International
Relations.

f

MEMORIALS

Under clause 4 of rule XXII, memori-
als were presented and referred as fol-
lows:

400. The SPEAKER presented a memorial
of the Senate of the State of Hawaii, relative
to Senate Resolution 41 memorializing the
Congress of the United States to propose an
amendment to the Constitution of the
United States, for submission to the states
for ratification, to limit the number of terms
a person may serve in the United States
House of Representatives to no more than
six and to limit the number of terms a per-
son may serve in the United States Senate to
no more than two; to the Committee on the
Judiciary.

f

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 372: Mrs. EMERSON.
H.R. 902: Mr. GOODE and Mr. HYDE.
H.R. 1375: Mr. HEFLEY and Mr. SHADEGG.
H.R. 1531: Mr. LEWIS of California.
H.R. 1608: Mrs. FOWLER and Mr. ENGLISH of

Pennsylvania.



CONGRESSIONAL RECORD — HOUSE H9179September 28, 1998
H.R. 2327: Mr. NEY and Mr. SHADEGG.
H.R. 2882: Mr. NEY, Mr. BONILLA, and Mr.

ROTHMAN.
H.R. 2950: Mrs. CUBIN.
H.R. 3081: Mr. WEYGAND, Ms. HOOLEY of Or-

egon, Mr. BOUCHER, Ms. BROWN of Florida,
Mr. NEAL of Massachusetts, Mr. BILBRAY,
Mr. TIERNEY, Mr. COYNE, Mr. DEFAZIO, Mrs.
JOHNSON of Connecticut, Mr. THOMPSON, Ms.
SANCHEZ, Mr. BENTSEN, and Mrs. MEEK of
Florida.

H.R. 3779: Ms. ROYBAL-ALLARD, Mr. JOHN-
SON of Wisconsin, and Mr. RODRIGUEZ.

H.R. 3783: Mr. GILMAN, Mrs. MYRICK, and
Mrs. KELLY.

H.R. 3792: Mr. MANTON.
H.R. 3833: Mr. LIPINSKI and Mr. PASCRELL.
H.R. 4073: Mr. RANGEL, Mr. SHERMAN, and

Mr. WAXMAN.
H.R. 4126: Mr. ADAM SMITH of Washington.
H.R. 4219: Ms. KAPTUR and Mr. EDWARDS.

H.R. 4339: Mr. OLVER and Mr. FORD.
H.R. 4362: Mr. FORBES, Mr. HOLDEN, Ms.

RIVERS, Mr. HINCHEY, Mr. BERMAN, Mr.
MCDERMOTT, and Mr. BISHOP.

H.R. 4399: Mr. THUNE.
H.R. 4448: Mr. HORN, Mr. BERMAN, Mr.

STARK, Mr. HILLIARD, and Mr. ACKERMAN.
H.R. 4455: Mrs. ROUKEMA.
H.R. 4489: Mr. HILLIARD and Ms. SLAUGH-

TER.
H.R. 4492: Mr. PICKETT.
H.R. 4513: Mr. BLUNT and Mr. STUMP.
H.R. 4514: Mr. SAWYER.
H.R. 4531: Mr. MORAN of Virginia, Mr.

LEWIS of Georgia, and Mr. SHERMAN.
H.R. 4597: Mr. POSHARD.
H.R. 4627: Mr. LUTHER.
H.R. 4634: Mr. FOLEY.
H.R. 4647: Mr. BARRETT of Nebraska, Mr.

MCHUGH, Mr. SMITH of Michigan, Mr.
POSHARD, Mr. TOWNS, Mr. NETHERCUTT, Mr.

FOLEY, Mr. WELLER, Mrs. EMERSON, Mr.
BLUNT, Mr. THUNE, Mr. BOSWELL, Mrs. CLAY-
TON, Mr. LUCAS of Oklahoma, Mr. CANADY of
Florida, Mr. COSTELLO, Mr. LEWIS of Ken-
tucky, Mr. GUTKNECHT, and Mr. PETERSON of
Minnesota.

H.J. Res. 123: Mr. FOX of Pennsylvania.
H. Con. Res. 229: Mr. BURR of North Caro-

lina and Mr. HAMILTON.
H. Con. Res. 274: Mr. FOX of Pennsylvania,

Ms. KILPATRICK, Mr. ADERHOLT, Mr. REGULA,
Mr. BOYD, and Mrs. MEEK of Florida.

H. Con. Res. 317: Mr. FRANKS of New Jersey
and Mr. QUINN.

H. Con. Res. 328: Mr. KENNEDY of Rhode Is-
land, Mr. BUYER, and Mr. BONIOR.

H. Con. Res. 329: Mr. METCALF, Mr. FRANK
of Massachusetts, and Mr. GUTIERREZ.

H. Res. 519: Mr. KING of New York.
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Senate
The Senate met at 12 noon and was

called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Dear Father, You replenish our di-
minished strength with a fresh flow of
energy and resiliency. The tightly
wound springs of tension within us are
released and unwind until there is a
profound peace inside. We relinquish
our worries to You and our anxiety
drains away. We take courage because
You have taken hold of us. Now we
know that courage is fear that has said
its prayers. We spread out before You
the challenges of the week ahead and
see them in the proper perspective of
Your power. We dedicate ourselves to
do things Your way under Your sway.
And now, we are filled with Your joy
which is so much more than happiness.
We press on to the work of this week
with enthusiasm. It’s great to be alive!
In the Name of our Lord and Saviour.
Amen.
f

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader is recog-
nized.

Mr. KYL. Thank you, Mr. President.
f

SCHEDULE

Mr. KYL. Mr. President, for the bene-
fit of all Members, I would like to an-
nounce that there will be a period of
morning business today until 2 p.m.
Following morning business, the mo-
tion to proceed to the Internet tax bill
will be the pending business. Members
are encouraged to come to the floor to
discuss the important issue of Internet
tax.

At 3:30 p.m., under the previous
order, the Senate will resume consider-

ation of the so-called Vacancies Act for
debate only until 5:30 p.m. Following
that debate, the Senate will proceed to
a cloture vote on the vacancies bill.
Therefore, the first vote of today’s ses-
sion will occur at 5:30 p.m. Following
that vote, the Senate may consider any
other legislative or executive items
cleared for action. Members are re-
minded that second-degree amend-
ments to the vacancies bill must be
filed by 4:30 p.m. today.

Mr. President, I now ask unanimous
consent that Senators FEINSTEIN and
KYL control the time during morning
business from 12:45 until 1:30 p.m.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. KYL. I thank my colleagues for
their attention.

Mr. President, I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KYL). Without objection, it is so or-
dered. The Senator from New Mexico is
recognized.
f

PRIVILEGE OF THE FLOOR

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that floor privi-
leges be granted to Dr. Ken Whang, of
the staff of the Joint Economic Com-
mittee, during morning business today.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, there will now be a
period for the transaction of morning
business not to extend beyond the hour
of 2 p.m. with Senators permitted to
speak for up to 5 minutes each.

ORDER OF PROCEDURE

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that I be allowed to
speak for up to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
f

R&D TAX CREDIT

Mr. BINGAMAN. Mr. President, both
the House and the Senate are working
on what is likely to be a final tax bill
for this Congress. As we go about con-
sidering tax bills, I hope my colleagues
on both sides of the aisle will be think-
ing about the long-term economic ef-
fects of the legislation.

Let me start, of course, by making a
distinction that should be obvious to
all of us who work around here. That is
the distinction between tax bills that
are paid for and tax bills that are not
paid for and that instead obtain the
revenue for the tax cuts from the sur-
plus that we anticipate.

I agree with the President that if we
do a tax bill this year—and I hope we
are able to do a tax bill—that we will
pay for the tax bill, that we take what-
ever revenue is required to make those
cuts in taxes, and that we will find rev-
enue in the current budget with which
to do that.

I do not think the American people
want us to go ahead and begin to spend
an anticipated surplus which we have
not even realized as yet. Unfortu-
nately, some of the tax proposals—par-
ticularly the one passed by the House
on Saturday—have that very major de-
fect.

But let me get back to the primary
subject of my comments, which is that
if we pass tax legislation we need to be
thinking about the long-term economic
effects of such legislation. Will such
bills enhance our economy by promot-
ing sound investments and sustained
future economic growth? Or, instead,
will they threaten our projected budget
surplus and Social Security without
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really doing anything for the future
economic well-being of the country?

I raise these questions because there
is one crucial element of our Tax Code,
more than any other provision in the
code, that is directed at our future eco-
nomic growth. In all the discussions of
taxes that have occurred over the past
few months, that provision appears to
have been given very short shrift. I am
referring to the research and experi-
mentation tax credit, commonly called
the R&D tax credit, which is slated for
yet another minimal, temporary exten-
sion, the way tax bills seem to be
evolving here today.

As I am sure most of my colleagues
are well aware, investment in research
and development is the single largest
contributing factor to our past, present
and future economic growth. In an
economy that is increasingly knowl-
edge-based and increasingly globalized,
it is also an important factor in the
competitiveness of American industry.
Research leads to improved productiv-
ity, economic growth, better jobs and
new technologies—technologies that
have spawned entire new industries and
revolutionized the way people do busi-
ness around the world. But our re-
search tax policy has not been keeping
pace with today’s economic realities.

Research investment is of greater
and greater importance to American
industry. But the on-again-off-again re-
search credit is becoming less and less
certain. It was allowed to expire for the
ninth time this past June, and is slated
for a renewal for less than 2 years.

Research is being done by large and
small businesses in a growing variety
of different industries. The way that
the credit is currently structured,
some companies derive incentive value
from it, but others, even though they
may be making identical research in-
vestments, do not get value.

Research is also being done increas-
ingly in partnerships. Without partner-
ships between industry and Federal
laboratories, we would never have cre-
ated the Internet. Without collabora-
tions between independent industry
and universities, we would never have
biotech. Without alliances among large
and small firms, and in broad-based re-
search consortia, we would not be see-
ing the efficiency gains in our manu-
facturing base that have been bridging
the benefits of technological advances
to every corner of our economy. But
the research credit, as it is currently
structured, does little, if anything, to
encourage these partnerships.

Research is changing. It is important
to American business. Its importance
to American business is growing. Yet,
our policy is stuck in an outdated sta-
tus quo.

We have an R&D tax credit that is
complicated and difficult for many
companies—especially small compa-
nies—to use. We have an R&D tax cred-
it that offers almost no incentive—less
than three cents per additional dollar
of research investment—for many of
our, historically, most innovative re-

search-intensive companies. We have
an R&D tax credit that does nothing to
encourage the interchange of ideas be-
tween industry and our great univer-
sities, Federal laboratories and other
companies. We have an R&D tax credit
that cannot even be relied upon as an
incentive that will last for more than 1
or 2 years at a time. So the obvious
question is: What kind of a commit-
ment is this to America’s economic fu-
ture?

The U.S. Senate has an opportunity,
as we consider tax legislation in the re-
maining days of this Congress, to move
beyond this sorry status quo. Improve-
ments to our research tax policy could
not come at a more critical time—
while our economy and our Federal fi-
nances are in good order but as we look
with some anxiety toward prospects for
continued prosperity.

I introduced legislation this sum-
mer—Senate bill 2268—to improve the
research credit. As the ranking mem-
ber of the Joint Economic Committee,
I then organized a workshop in con-
junction with the Senate Science and
Technology Caucus on the topic of
R&D tax credits. That workshop re-
ceived the views of a broad range of ex-
perts from government, industry and
universities who have studied the prob-
lems of the current R&D tax credit,
and have proposed changes to make it
more effective.

Invitations to attend the workshop
on the tax issues were sent to legisla-
tive assistants from every Member in
the Senate. As a result of that work-
shop, and the input that I have re-
ceived from other experts in research
groups and small businesses, I have de-
veloped an improved research and de-
velopment tax credit proposal that
adds to Senate bill 2268 provisions that
will make the bill even more effective
in stimulating partnerships through
public-benefit research consortia, and
that will provide small, high-tech busi-
nesses with tax credits for patent filing
so that small businesses can more ef-
fectively defend their inventions, both
here and abroad.

Mr. President, I ask unanimous con-
sent that the text of this new proposal
be printed in the RECORD following my
remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mr. BINGAMAN. Some of my col-

leagues will undoubtedly be concerned
about the cost of improving and mak-
ing permanent the R&D tax credit,
even though improvements like those
in S. 2268 are long overdue. But I think
there is an even more important cost
to consider. What will it cost us if we
don’t improve the R&D tax credit?

Limiting an extension of the R&D
tax credit to 20 months, as has been
proposed in some of the legislation
working its way through Congress, just
because of the budgetary scoring con-
sequences, and with full knowledge
that we will be back in 20 months with
another temporary extension that will

also be limited by scoring consider-
ations, is a false economy. The long-
term revenue cost to the Treasury of
ten one-year extensions of the credit,
or five two-year extensions, or one ten-
year extension are all the same. We are
kidding ourselves if we think we were
really saving any money by continuing
with these piecemeal, temporary ex-
tensions. In fact, this scoring-driven
strategy of repeated short-term exten-
sions is worse than a fiscal parlor-
trick. It is irresponsible public policy.
Why? Because the unpredictable, on-off
nature of the short-term extensions
keeps America from fully realizing the
long-term investments that a R&D tax
credit should produce. Thus, we are
failing to maximize the public benefits
of the tax credit, we are reducing the
degree to which it can stimulate re-
search and invigorate our economy,
and we are losing future tax revenues
that would come from R&D-driven eco-
nomic growth.

Our current policy, of piecemeal ex-
tension of an archaic, decreasingly ef-
fective tax structure, has gone on for 17
years now—a little longer than I have
served in the Senate—and I am not the
first to propose that we take a better
approach. My colleague, the senior
Senator from New Mexico, has pro-
posed similar improvements to the
R&D tax credit. Improving and making
permanent the R&D tax credit should
be a bipartisan cause. When the Senate
considers tax legislation, I look for-
ward to working on this issue with all
of my colleagues who care about our
economic future, and I urge the mem-
bers of this body to treat research and
development as an urgent priority in
our upcoming deliberations.

EXHIBIT 1
SEC. 1. PERMANENT EXTENSION OF RESEARCH

CREDIT.
(a) IN GENERAL.—Section 41 of the Internal

Revenue Code of 1986 (relating to credit for
increasing research activities) is amended by
striking subsection (h).

(b) CONFORMING AMENDMENT.—Section
45C(b)(1) of the Internal Revenue Code of 1986
is amended by striking subparagraph (D).

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to amounts
paid or incurred after June 30, 1998.
SEC. 2. IMPROVED ALTERNATIVE INCREMENTAL

CREDIT.
(a) IN GENERAL.—Section 41 of the Internal

Revenue Code of 1986 (as amended by section
ll1) is amended by adding at the end the
following new subsection:

‘‘(h) ELECTION OF ALTERNATIVE INCREMEN-
TAL CREDIT.—

‘‘(1) IN GENERAL.—At the election of the
taxpayer, the credit under subsection (a)(1)
shall be determined under this subsection by
taking into account the modifications pro-
vided by this subsection.

‘‘(2) DETERMINATION OF BASE AMOUNT.—
‘‘(A) IN GENERAL.—In computing the base

amount under subsection (c)—
‘‘(i) notwithstanding subsection (c)(3), the

fixed-base percentage shall be equal to 85
percent of the percentage which the aggre-
gate qualified research expenses of the tax-
payer for the base period is of the aggregate
gross receipts of the taxpayer for the base
period, and

‘‘(ii) the minimum base amount under sub-
section (c)(2) shall not apply.
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‘‘(B) START-UP AND SMALL TAXPAYERS.—In

computing the base amount under subsection
(c), the gross receipts of a taxpayer for any
taxable year in the base period shall be
treated as at least equal to $1,000,000.

‘‘(C) BASE PERIOD.—For purposes of this
subsection, the base period is the 6-taxable
year period preceding the taxable year (or, if
shorter, the period the taxpayer (and any
predecessor) has been in existence).

‘‘(3) QUALIFIED RESEARCH.—
‘‘(A) IN GENERAL.—Notwithstanding sub-

section (d), the term ‘qualified research’
means research with respect to which ex-
penditures are treated as research and devel-
opment costs for the purposes of a report or
statement concerning such taxable year—

‘‘(i) to shareholders, partners, or other pro-
prietors, or to beneficiaries, or

‘‘(ii) for credit purposes.
Such term shall not include any research de-
scribed in subparagraph (F) or (H) of sub-
section (d)(4).

‘‘(B) FINANCIAL ACCOUNTING STANDARDS.—
‘‘(i) IN GENERAL.—Subparagraph (A) shall

only apply to the extent that the treatment
of expenditures as research and development
costs is consistent with the Statement of Fi-
nancial Accounting Standards No. 2 Ac-
counting for Research and Development
Costs.

‘‘(ii) SIGNIFICANT CHANGES.—If the Sec-
retary determines that there is any signifi-
cant change in the accounting standards de-
scribed in clause (i) after the date of enact-
ment of this subsection—

‘‘(I) the Secretary shall notify the Commit-
tee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance
of the Senate of such change, and

‘‘(II) such change shall not be taken into
account for any taxable year beginning be-
fore the date which is 1 year after the date of
notice under subclause (I).

‘‘(C) TRANSITION RULE.—At the election of
the taxpayer, this paragraph shall not apply
in computing the base amount for any tax-
able year in the base period beginning before
January 1, 1999.

‘‘(4) ELECTION.—An election under this sub-
section shall apply to the taxable year for
which made and all succeeding taxable years
unless revoked with the consent of the Sec-
retary.’’

(b) CONFORMING AMENDMENT.—Section 41(c)
of the Internal Revenue Code of 1986 is
amended by striking paragraph (4) and redes-
ignating paragraphs (5) and (6) as paragraphs
(4) and (5), respectively.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1998.
SEC. 3. MODIFICATIONS TO CREDIT FOR BASIC

RESEARCH.
(a) ELIMINATION OF INCREMENTAL REQUIRE-

MENT.—
(1) IN GENERAL.—Paragraph (1) of section

41(e) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘‘(1) IN GENERAL.—The amount of basic re-
search payments taken into account under
subsection (a)(2) shall be determined in ac-
cordance with this subsection.’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 41(a)(2) of such Code is amend-

ed by striking ‘‘determined under subsection
(e)(1)(A)’’ and inserting ‘‘for the taxable
year’’.

(B) Section 41(e) of such Code is amended
by striking paragraphs (3), (4), and (5) and by
redesignating paragraphs (6) and (7) as para-
graphs (3) and (4), respectively.

(C) Section 41(e)(4) of such Code (as redes-
ignated) is amended by striking subpara-
graph (B) and by redesignating subpara-
graphs (C), (D), and (E) as subparagraphs (B),
(C), and (D), respectively.

(D) Clause (i) of section 170(e)(4)(B) of such
Code is amended by striking ‘‘section
41(e)(6)’’ and inserting ‘‘section 41(e)(3)’’.

(b) BASIC RESEARCH.—
(1) SPECIFIC COMMERCIAL OBJECTIVE.—Sec-

tion 41(e)(4) of the Internal Revenue Code of
1986 (relating to definitions and special rules)
is amended by adding at the end the follow-
ing new subparagraph:

‘‘(F) SPECIFIC COMMERCIAL OBJECTIVE.—For
purposes of subparagraph (A), research shall
not be treated as having a specific commer-
cial objective if all results of such research
are to be published in such a manner as to be
available to the general public prior to their
use for a commercial purpose.’’

(2) EXCLUSIONS FROM BASIC RESEARCH.—Sec-
tion 41(e)(4)(A) of the Internal Revenue Code
of 1986 (as redesignated by subsection (a)) is
amended by striking clause (ii) and inserting
the following:

‘‘(ii) basic research in the arts or human-
ities.’’

(c) EXPANSION OF CREDIT TO RESEARCH AT
FEDERAL LABORATORIES.—Section 41(e)(3) of
the Internal Revenue Code of 1986 (as redes-
ignated by subsection (a)(2)(C) of this sec-
tion) is amended by adding at the end the
following new subparagraph:

‘‘(E) FEDERAL LABORATORIES.—Any organi-
zation which is a federal laboratory within
the meaning of that term in section 4(6) of
the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3703(6)).’’

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1998.
SEC. 4. CREDIT FOR EXPENSES ATTRIBUTABLE

TO CERTAIN COLLABORATIVE RE-
SEARCH CONSORTIA.

(a) CREDIT FOR EXPENSES ATTRIBUTABLE TO
CERTAIN COLLABORATIVE RESEARCH CONSOR-
TIA.—Subsection (a) of section 41 of the In-
ternal Revenue Code of 1986 (relating to cred-
it for increasing research activities) is
amended by striking ‘‘and’’ at the end of
paragraph (1), by striking the period at the
end of paragraph (2) and inserting ‘‘, and’’,
and by adding at the end the following new
paragraph:

‘‘(3) 20 percent of the amounts paid or in-
curred during the taxable year (including as
contributions) to a qualified research consor-
tium.’’

(b) QUALIFIED RESEARCH CONSORTIUM DE-
FINED.—Subsection (f) of such Code is amend-
ed by adding at the end the following new
paragraph:

‘‘(6) QUALIFIED RESEARCH CONSORTIUM.—The
term ‘qualified research consortium’ means
any organization which—

‘‘(A) either—
‘‘(i) is described in section 501(c)(3) and is

exempt from taxation under section 501(a)
and is organized and operated primarily to
conduct scientific or engineering research;
or

‘‘(ii) is organized and operated primarily to
conduct scientific or engineering research in
the public interest (within the meaning of
section 501(c)(3));

‘‘(B) is not a private foundation;
‘‘(C) to which at least 5 unrelated persons

paid or incurred (including as contributions),
during the calendar year in which the tax-
able year of the organization begins,
amounts to such organization for scientific
or engineering research; and

‘‘(D) to which no single person paid or in-
curred (including as contributions) during
such calendar year more than 50 percent of
the total amounts received by such organiza-
tion during such calendar year for scientific
or engineering research.

All persons treated as a single employer
under subsection (a) or (b) of section 52 shall
be treated as related persons for purposes of

subparagraphs (C), and as a single person for
purposes of subparagraph (D).’’

(c) CONFORMING AMENDMENT.—Paragraph
(3) of section 41(b) of such Code is amended
by striking subparagraph (C).

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1998.
SEC. 5. IMPROVEMENT TO CREDIT FOR SMALL

BUSINESSES.

(a) ASSISTANCE TO SMALL AND START-UP
BUSINESSES.—The Secretary of the Treasury
or his delegate shall take such actions as are
appropriate to—

(1) provide assistance to small and start-up
businesses in complying with the require-
ments of section 41 of the Internal Revenue
Code of 1986, and

(2) reduce the costs of such compliance.
(b) REPEAL OF LIMITATION ON CONTRACT RE-

SEARCH EXPENSES PAID OR INCURRED TO
SMALL BUSINESSES.—Section 41(b)(3) of the
Internal Revenue Code of 1986 (as amended
by section 4) is amended by adding at the end
the following new subparagraph:

‘‘(C) PAYMENTS TO ELIGIBLE SMALL BUSI-
NESSES.—

‘‘(i) IN GENERAL.—Subparagraph (A) shall
be applied by substituting ‘100 percent’ for
‘65 percent’ with respect to amounts paid or
incurred by the taxpayer to an eligible small
business.

‘‘(ii) ELIGIBLE SMALL BUSINESS.—For pur-
poses of this subparagraph, the term ‘eligible
small business’ means a small business with
respect to which the taxpayer does not own
(or is not considered as owning within the
meaning of section 318) 50 percent or more—

‘‘(I) if the small business is a corporation,
of the outstanding stock of the corporation
(either by vote or value), and

‘‘(II) if the small business is not a corpora-
tion, of the capital or profits interest in the
small business.

‘‘(iii) SMALL BUSINESS.—For purposes of
this subparagraph—

‘‘(I) IN GENERAL.—The term ‘small busi-
ness’ means, with respect to any calendar
year, any person if such person employed an
average of 500 or fewer employees on busi-
ness days during either of the 2 preceding
calendar years. For purposes of the preceding
sentence, a preceding calendar year may be
taken into account only if the person was in
existence throughout the year.

‘‘(II) STARTUPS, CONTROLLED GROUPS, AND
PREDECESSORS.—Rules similar to the rules of
subparagraphs (B) and (D) of section 220(c)(4)
shall apply for purposes of this clause.’’

(c) CREDIT FOR PATENT FILING FEES.—Sec-
tion 41(a) of the Internal Revenue Code of
1986 (as amended by section 4) is amended by
striking ‘‘and’’ at the end of paragraph (2),
by striking the period at the end of para-
graph (3) and inserting ‘‘, and’’, and by add-
ing at the end the following new paragraph:

‘‘(4) 20 percent of the patent filing fees paid
by a small business (as defined in subsection
(b)(3)(C)(iii)) to the United States or to any
foreign government.’’

(d) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1998.

Mr. President, I yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. KYL. Madam President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mrs.
HUTCHISON). Without objection, it is so
ordered.
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VICTIMS’ RIGHTS

Mr. KYL. Madam President, Senator
FEINSTEIN and I have been granted
time in this period of morning business
to discuss a matter that we began
working on about 21⁄2 years ago, and we
wanted to give a report to you, to the
Members of the U.S. Senate, and,
frankly, to all Americans who are in-
terested in the subject of victims’
rights.

In April of 1996, during National Vic-
tims’ Rights Week, along with Rep-
resentative HENRY HYDE, chairman of
the House Judiciary Committee, we in-
troduced a Federal constitutional
amendment to guarantee certain
rights, fundamental constitutional
rights, to all victims of violent crime.
Since that time, we have worked with
victims’ rights groups across the coun-
try, with law enforcement officials,
with our colleagues in the House of
Representatives and here in the Sen-
ate, of course, with the Department of
Justice, the Attorney General, and
even the President of the United
States, to craft an amendment that
could gain acceptance in the two legis-
lative bodies, and then be adopted by
the people of the United States as an
amendment to the Constitution. We
have come a long way since that time.

I want to take this time to join with
Senator FEINSTEIN in giving a brief re-
port about our progress, with the con-
clusion that we are not going to be pre-
senting this amendment at this late
date in this session of the Congress,
but that we do hope to have a vote on
this amendment in the U.S. Senate
early next year.

I want to begin by thanking my col-
league, Senator FEINSTEIN from Cali-
fornia. She has been an extraordinarily
important proponent of crime victims’
rights around the country; therefore, it
was important for her to be one of the
prime sponsors of this constitutional
amendment. Her experience brought to
bear on the subject made it much easi-
er for people to join with us in the ef-
fort, and the work she had done with
victims’ rights groups before we intro-
duced the amendment was important
in galvanizing the support of those
groups around the country to support
this amendment and to work on the
versions of it as we had to hone the
language to meet the objections and
concerns of various people around the
country. I want to thank her also for
her patience in working with me and
her willingness to spend many, many
long hours in working out the details
of this amendment and meeting with
various groups, trying to gather sup-
port among both the outside groups
and our colleagues that would guaran-
tee passage of the amendment.

In the final version that passed the
Senate Judiciary Committee in July of
this year by a bipartisan vote of 11–6,
we had sponsorship by 30 Republicans
and 12 Democrats. You can see by this
bipartisan vote of 11–6 it required co-
operation of Republicans and Demo-
crats to move this matter forward. So

there is nothing partisan about the
matter of victims’ rights.

I mentioned the fact that we had
over 60 drafts of this amendment. What
that demonstrates I think is that Sen-
ator FEINSTEIN and I have been willing
to meet with anyone at any time to
hear their concerns, and objections in
some cases, about what we are trying
to do in specifics. We have been able to
mold an amendment which meets their
concerns to the extent that we have
this strong, strong support.

I note that in a brand new publica-
tion from the Department of Justice
called ‘‘New Directions From the Field:
Victims’ Rights and Services for the
21st Century,’’ hot off the press, the
very first recommendation of this re-
port from the Department of Justice is
that victims’ rights should be em-
bodied in an amendment to the U.S.
Constitution.

I would like to read from this report
for a moment, if I might, because this
is recommendation from the field No. 1.

The United States Constitution should be
amended to guarantee fundamental rights
for victims of crime.

What are these rights? They are the
same ones that Senator FEINSTEIN and
I propose in our amendment.

Constitutionally protected rights should
include the right to notice of public court
proceedings and to attend them; to make a
statement to the court about bail, sentenc-
ing, and accepting a plea; to be told about, to
attend, and to speak at parole hearings; to
notice when the defendant or convict es-
capes, is released, or dies; to an order of res-
titution from the convicted offender; to a
disposition free from unreasonable delay; to
consideration for the safety of the victim in
determining any release from custody; to no-
tice of these rights; and to standing to en-
force them.

I would like to read on from this re-
port the reasons stated for the conclu-
sion that we need a Federal constitu-
tional amendment, because these rea-
sons summarize a great deal of testi-
mony that we heard in the hearings we
held which demonstrated that mere
State statutes, or State constitutional
provisions, are not adequate to provide
a uniform floor of rights for all victims
of serious crime in the United States.

Here is what this report goes on to
say:

A federal constitutional amendment for
victims’ rights is needed for many different
reasons, including: (1) to establish a consist-
ent ‘‘floor of rights’’ for crime victims in
every state and at the federal level; (2) to en-
sure that courts engage in a careful and con-
scientious balancing of the rights of victims
and defendants; (3) to guarantee crime vic-
tims the opportunity to participate in pro-
ceedings related to crimes against them; and
(4) to enhance the participation of victims in
the criminal justice process.

The report goes on to say:
A victims’ rights constitutional amend-

ment is the only legal measure strong
enough to rectify the current inconsistencies
in victims’ rights laws that vary signifi-
cantly from jurisdiction to jurisdiction on
the state and federal levels. Such an amend-
ment would ensure that rights for victims
are on the same level as the fundamental
rights of accused and convicted offenders.

Most supporters believe that it is the only
legal measure strong enough to ensure that
the rights of victims are fully enforced
across the country. They also believe, how-
ever, that the efforts to secure passage of a
federal constitutional amendment for crime
victims’ rights should not supplant legisla-
tive initiatives at the state and federal level.

Granting victims of crime the ability to
participate in the justice system is exactly
the type of participatory right the Constitu-
tion is designed to protect and has been
amended to permanently ensure. Such rights
include the right to vote on an equal basis
and the right to be heard when the govern-
ment deprives one of life, liberty, or prop-
erty.

Madam President, hot off the press
from the Department of Justice, the
No. 1 recommendation is a Federal con-
stitutional amendment to do the
things that the amendment which Sen-
ator FEINSTEIN and I have introduced
would do for crime victims around this
country.

I know Senator FEINSTEIN is going to
talk for a moment about how the
scales of justice are imbalanced, and
what our amendment is intended to do
is right that imbalance between the le-
gitimate rights of the accused on the
one hand and the legitimate rights of
victims on the other hand.

Let me get to the bottom line for
those who have been wondering what
the status of this amendment is and
where we are going to go from here.

In July, as I said, the Senate Judici-
ary Committee passed out on a biparti-
san basis, 11 to 6, the latest version of
the amendment that Senator FEIN-
STEIN and I have proposed. As noted, it
has some 42 cosponsors. Since that
time, we have sought to obtain floor
time to debate and eventually vote on
our constitutional amendment.

Madam President, as you are aware,
it has been very difficult, in the waning
weeks of this congressional session, to
get floor time to take up even the most
mundane of bills, because the Senate is
very much concentrated on getting the
appropriations bills passed so that we
can fund the Government for the next
year. And, of course, with the cam-
paign coming up, leaders are very defi-
nitely committed to an adjournment
date of around October 9 or 10.

Senator FEINSTEIN and I conferred
with the various leaders of the victims’
rights movement and with our col-
leagues to determine what the best
course of action would be. We under-
stood that for something as important
as amending the Constitution, we
wanted to do it right. The last thing
that Senator FEINSTEIN or I would ever
do is to try to hurry an amendment to
the U.S. Constitution, to try to push
this through without an adequate de-
bate, without giving everyone an op-
portunity to have their say.

As I said, we have made changes to
the extent of 62 different drafts, which
I think establish our bona fides in
wanting to hear from everyone with an
interest in this important subject.

We determined, under the cir-
cumstances, rather than trying to
amend another piece of legislation
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with our amendment or to try to rush
this through in some way, that we
would continue to work at the grass-
roots level with organizations that sup-
port the amendment, continue to work
with the administration, whose support
for an amendment has been very help-
ful, and continue to work with our col-
leagues to gain even more support in
terms of cosponsorship, so that when
we do bring it to the floor, we will have
had the widest possible discussion and
opportunity for everyone to partici-
pate. We understand that will make it
more likely that this important effort
will have quick success in the House of
Representatives and, importantly, in
the State legislatures, which would
then have to ratify the amendment.

Madam President, we decided that
under the circumstances it was better
for us not to try to rush that amend-
ment to the floor here in the waning
days, literally, of this Congress, but
that we would be willing to defer ac-
tion until early next year. I know that
both Senator FEINSTEIN and I would
like to see this matter dealt with per-
haps during Crime Victims Week in
April of next year.

But whatever the timing that is ap-
propriate, we will be urging our col-
leagues early in the year to join us in
cosponsoring the amendment in its
final version and ensuring quick pas-
sage out of the Judiciary Committee,
again because, of course, we will be in
a new Congress and we will need to act
anew on the legislation because of that
and to secure the support of the leader-
ship to quickly bring the amendment
then to the floor of the Senate so that
we can have a thorough debate and,
hopefully, to pass the amendment out,
sending it to the House for its subse-
quent action.

We hope that with that kind of a
timetable, with that kind of an oppor-
tunity for everybody to participate, we
will in the year 1999 have adopted a
constitutional amendment that can
then be acted upon by the States once
and for all to protect the rights of
crime victims around this country.

I want to close these brief remarks
by again thanking Senator FEINSTEIN
and all of the others who have been so
active in this effort. The outside
groups I will name at another occasion,
because they deserve very special rec-
ognition for all of the effort that they
have put into this.

But, frankly, the amendment would
not have gotten to this point without
the strong and active support of one of
the strongest supporters of victims’
rights that I know in the United
States, my friend and colleague from
California, Senator FEINSTEIN.

At this point, I would be happy to
yield for her to make comments.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. I thank the Chair
and I thank the Senator from Arizona.

I want Senator KYL to know that it
has really been a very great pleasure
for me to work with the Senator over

these past 2 years. I think it has been
for me one of the best experiences I
have had in the time I have been in the
Senate, and that is two Senators from
different political parties sitting down
to try to work out something which is
enormously difficult to do, and that is
the drafting of a new constitutional
amendment.

The Senator mentioned that we have
done 60-plus drafts, and that we have
met with the Attorney General, the
White House, met members of victims’
groups. The Senator brought in the
counsel for victims. Larry Tribe, from
Harvard University, worked with us,
and we believe, I think, that we have
an amendment that will now stand the
test of public scrutiny and stand the
test of time.

I want to share, Madam President,
with the Senate how I first became in-
volved in victims’ rights. It was in the
mid-1970s in San Francisco when a man
broke into a home on Portrero Hill. He
tied the man in the home to a chair
and murdered him by beating him with
a hammer, a chopping block and a ce-
ramic vase. He then repeatedly raped
his 24-year-old wife, breaking several of
her bones. He slit her wrist and tried to
strangle her with a telephone cord be-
fore setting their home on fire and
leaving them to go up in flames.

Miraculously, this young woman,
whose name I purposely left out of this,
is still alive. She testified against him.
He is still in State prison, to the best
of my knowledge. But when I became
mayor she used to call me every year
and say, ‘‘I’m terrified that he might
get out. I don’t know if and when he
will get out. His parole is coming up.
Could you help me?’’

I recognized then that there really
were no rights that victims had. In
1982, California became the first State
in the Union to apply some victims’
rights. It was a bill of rights. It passed
the electorate overwhelmingly. That is
the reason when people saw the family
of Nicole Brown Simpson and Ronald
Goldman in court it wasn’t because
they had Federal rights or constitu-
tional rights; it was because the con-
stitution of the State of California pro-
vided that right in 1982. Some 28 other
States have followed.

So you might say, ‘‘Well, what’s the
problem?’’ The problem is each State is
different, and there is no basic floor of
rights guaranteed to every victim.
Therefore, if rights come in conflict,
obviously, the rights provided in the
Constitution prevail.

Now, what rights are in the Constitu-
tion? These are the constitutional
rights today. You will see the rights of
the accused, 15 specific rights guaran-
teed in the Constitution: the right to
counsel, the right to due process, to a
speedy trial, to a prohibition against
double jeopardy, self-incrimination,
against unreasonable searches and sei-
zures, to have warrants issued only on
probable cause, a jury of your peers, to
be informed of accusations, and so on.
You will then on the other side see the
rights granted to victims are ‘‘none.’’

Well, one has to look back and say,
how did this happen? I have looked
back, and how it happened is very in-
teresting. Our Founding Fathers, when
they included the rights of the accused
in the Constitution, did not think to
include the rights of crime victims.
Then again in 1789 there were not 9
million victims of violent crimes every
year. As a matter of fact, there were
not much more than 4 million people in
all of our colonies. In fact, there are
more victims of violent crime each
year, by far, than there were people in
the country when the Constitution was
written.

Additionally, the way the criminal
justice system worked then, victims
did not need a guarantee of these
rights. In America, up to the late 18th
century and well into the 19th century,
the concept of the public prosecutor
did not exist. Victims could and did
commence criminal cases themselves,
by hiring a sheriff to arrest the defend-
ant and then initiating a private pros-
ecution. The core rights in our amend-
ment—to notice, to attend, to be
heard—were inherently made available
to the victim.

As Juan Cardenas, writing in the
Harvard Journal of Law and Public
Policy, observed:

At trial, generally, there were no lawyers
for either the prosecution or the defense.
Victims of crime simply acted as their own
counsel, although wealthier crime victims
often hired a prosecutor.

Gradually, public prosecution re-
placed the system of private prosecu-
tion. With the explosive growth of
crime in this country in recent years—
the rate of violent crime has more than
quadrupled in the last 35 years—it be-
came easier and easier for the victim
to be left out of the process.

Another scholar noted:
With the establishment of the prosecutor,

the conditions for the general alienation of
the victim from the legal process further in-
crease. The victim is deprived of his ability
to determine the course of a case and is de-
prived of the ability to gain restitution from
the proceedings. Under such conditions, the
incentives to report crime and to cooperate
with the prosecution diminish. As the impor-
tance of the prosecution increases, the role
of the victim is transformed from principal
actor to a resource that may be used at the
prosecutor’s discretion.

So there was no need to guarantee
those rights in 1789, and, as we all
know, the Constitution protects people
from government rather than providing
most people with certain basic rights.
But the criminal justice system has
changed dramatically since then and
the prevalence of crime has changed
dramatically. So we believe that the
need and circumstances both combine
to restore balance to the criminal jus-
tice system by guaranteeing the rights
of violent crime victims in the United
States.

I am very proud to have 12 coauthors
on the Democratic side for this con-
stitutional amendment, and I am par-
ticularly proud to have the support of
Senator BIDEN of Delaware. Senator
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BIDEN of Delaware was the chairman of
the Judiciary Committee, I say to the
Senator from Arizona, when I came on
that committee back in 1992 and was
very helpful to me in learning the
ropes of the committee. I have great
respect for him. So it was very signifi-
cant to me when we worked with him,
made certain compromises in the
amendment, and gained his support.

Mr. KYL. Might I just interrupt the
Senator to also note that, as support-
ers of the amendment, we have the cur-
rent chairman of the Judiciary Com-
mittee, Senator HATCH, and also, as I
indicated earlier, the chairman of the
House Judiciary Committee, Rep-
resentative HYDE. So this amendment
certainly has the support of the people
who have been in the leadership of the
committee as well as the current lead-
ership of the committee.

Mrs. FEINSTEIN. That is right. And
I am delighted the Senator is in the
Chamber, because many people have
said about this amendment, ‘‘Well, why
isn’t Federal law enough?’’ And if the
Senator will recall, we both voted for
the Federal clarification law in the
case of Oklahoma City that would give
victims the right to be notified, to be
present in the courtroom, and to make
a statement. And even after we clari-
fied the law, the Federal judge held
that if a victim was present, that vic-
tim could not make a statement. So
this again is, I think, an additional ra-
tionale for this constitutional amend-
ment.

I do want to point out the valuable
support of Professor Laurence Tribe of
the Harvard Law School, and I would
like to just briefly quote portions of
his testimony last year before the
House hearing on the amendment.

The rights in question—rights of crime vic-
tims not to be victimized yet again, through
the processes by which Government bodies
and officials prosecute, punish, and release
the accused or convicted offender—are indis-
putably basic human rights against govern-
ment, rights that any civilized society of jus-
tice would aspire to protect and strive never
to violate.

Our Constitution’s central concerns in-
volve protecting the rights of individuals to
participate in all those governmental proc-
esses that directly and immediately involve
those individuals and affect their lives in
some focused and particular way . . . The
parallel rights of victims to participate in
these proceedings are no less basic, even
though they find no parallel recognition in
the explicit text of the Constitution of the
United States.

The fact that the States and Congress,
within their respective jurisdictions, already
have ample affirmative authority to enact
rules protecting these rights is . . . not a
reason for opposing the amendment alto-
gether . . . The problem, rather, is that such
rules are likely, as experience to date sadly
shows, to provide too little real protection
whenever they come into conflict with bu-
reaucratic habit, traditional indifference,
sheer inertia, or any mention of an accused’s
rights regardless of whether those rights are
genuinely threatened.

So, in a sense, this is all the heart of
our argument. Today, the accused, the
defendant, has 15 specific rights in the
Constitution.

The victim of a violent crime, or any
other crime, has no rights in the Con-
stitution. Consequently, there is no
protected, no basic floor of rights
across this Nation. Each State varies.
And when one of these rights conflicts
with a right guaranteed to a victim by
a State constitutional amendment, the
Federal Constitution will always pre-
vail. We believe very strongly that 15
rights should be balanced by the 7
rights that we would provide to victims
under this constitutional amendment.

‘‘The right to receive notice of the
proceedings.’’ What could be more
basic? Somebody assaults you, some-
body has raped you, somebody has
robbed you—at least you receive a no-
tice to the hearing.

‘‘The right to attend the trial, and
any other public proceeding at which
the defendant is present.’’

‘‘The right to be heard at certain
stages in the proceeding: The release of
the offender; acceptance of a plea bar-
gain; and sentencing.

‘‘The right to be notified of the of-
fender’s release or escape.’’

This is something for me which goes
back to the 1974 case of a woman hav-
ing to call to plead to know when her
husband’s murderer and her own
attacker would be released, and be-
cause she does not have that informa-
tion to this day guaranteed to her, to
this day she lives in anonymity. She
has changed her name and she has
changed her place of residence because
she believes one day he will get out and
one day he will come after her. No
American should have to live that way.
That is a basic right we provide in this
constitutional amendment.

‘‘The right to an order of restitution,
albeit $1, presented by a judge,’’ which
is significant to every victim. We had
interested victims testify to this. Sen-
ator KYL, I am sure, will remember
how meaningful and important just the
simple act of restitution was to them.

‘‘To have the safety of the victim
considered in determining a release
from custody.’’ These are, in essence,
the basic rights that we would provide
to begin to balance this scale of justice
throughout time. The only way it can
be done is by adding a constitutional
amendment to the U.S. Constitution.

I, once again, thank Senator KYL. It
has been a great pleasure for me. I hope
we will have the time to debate this
fully on the floor and have a vote. I
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. KYL. Madam President, let me
just add some additional thanks to
those that Senator FEINSTEIN has indi-
cated here. Before I do, I note the illus-
trative chart that Senator FEINSTEIN
has been referring to refers to the
rights of the defendants there. I think
it is instructive that for those who say
we should not be providing victims’
rights by amending the U.S. Constitu-
tion, it is very instructive that most of
those rights for defendants were added
by amendment to the U.S. Constitu-

tion. They were not embodied in the
original text of the Constitution. So, as
times changed and as we determined
that rights needed to be added, we did
that for the defendants. Now, as Sen-
ator FEINSTEIN has pointed out, it is
time to add some coequal rights for
victims of violent crime.

There are some additional people I
think we would be remiss in not thank-
ing at this time. Laurence Tribe cer-
tainly was mentioned by Senator FEIN-
STEIN; Professor Paul Cassell at the
University of Utah was equally helpful
to us, in drafting language changes.

Mrs. FEINSTEIN. If the Senator will
yield for just one moment?

Mr. KYL. Yes, of course.
Mrs. FEINSTEIN. On Paul Cassell, I

think the Senator will remember, in
the Judiciary Committee he had very
compelling testimony and he submit-
ted a brief which he had written par-
ticularly on this. I found it very, very
compelling. I would like to refer to it
in the text of our remarks, so people
who might be interested would go back
and read that brief.

Mr. KYL. I thank Senator FEINSTEIN.
I might add, anyone interested in ob-
taining more information about what
we are doing, and in getting informa-
tion about the specific provisions, the
testimony of the witnesses who an-
swered a lot of the questions that,
frankly, our colleagues had, they can
contact us. We can provide them tran-
scripts of the hearings, very erudite
writings of the people like Laurence
Tribe and Paul Cassell who have been
working for a long period of time and
have so much to contribute, as well as
information from people at the Depart-
ment of Justice and others.

I would also like to thank Steve
Twist, an attorney in Arizona, who has
spent thousands of hours pro bono, a
lawyer who has spent much of his ca-
reer in advancing the cause of victims’
rights and who, frankly, was one of my
mentors in learning about this subject
and who has also helped us throughout
this process.

Also, there are two particular bril-
liant lawyers on our staff who deserve
a lot of credit, Neil Quinter, a member
of Senator FEINSTEIN’s staff with her
today, and Stephen Higgins, a member
of my staff; both lawyers who have
spent far more than the usual amount
of time on a piece of legislation, work-
ing this, because not only is it a very
interesting legal challenge but also a
personal commitment on their parts as
much as it is for us.

I indicated we would probably thank
a lot of people at another time. Cer-
tainly the victims’ rights groups and
representatives who have been so im-
portant in advancing this cause at the
grassroots level. But I thought it im-
portant, at least at this time as we
wind up this session, to note the people
who have, professionally, been so help-
ful to us. We will be working on this
over the next 2 or 3 months as we pre-
pare for the next legislative session.

I will allow Senator FEINSTEIN to
close. I am pleased to announce that
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while we have not been able to get this
amendment to the floor for consider-
ation by our colleagues today, or this
year, I am quite optimistic we will be
able to do that early in the next ses-
sion of the Senate. I think the addi-
tional time we take to allow everyone
to have their say, to ask the questions
they need to ask, that will allow this
to come at a time when we can have a
full debate, that that will permit us to
adopt this amendment next session and
send it to the States for ratification.

Again, I thank Senator FEINSTEIN for
her wonderful cooperation and inspira-
tion on this amendment.

Mrs. FEINSTEIN. If the Senator will
yield on one point, I would like to add
to those thanks, and thank him for
being so generous. I would like to add
Roberta Roper of the National Victims
Constitutional Amendment Network,
who worked with Steve Twist so ac-
tively; David Beatty of the National
Victims Center; and John Stein and
Marlene Young of the National Organi-
zation for Victim Assistance.

If I might say this: Some people have
pooh-poohed—maybe pooh-poohed is
not a good senatorial word—let me say
denigrated this concept. As one who
sat on 5,000 cases, sentencing them,
setting sentences and granting paroles
for 6 years of my life, I can tell you
that I believe this constitutional
amendment will make more of a dif-
ference in the criminal justice system
than virtually anything else that could
be done. I think it is extraordinarily
important. I know the Senator joins
me in this, and I hope we will be able
to have that full debate early on in the
next Congress.

Mr. KYL. Madam President, it seems
like there is always one more thing we
want to say on this important subject.
Again, we cannot possibly thank every-
one here today, but one of the organi-
zations—now that Senator FEINSTEIN
mentions a couple of other people—
Mothers Against Drunk Driving have
been enormously helpful at the grass-
roots, working with our colleagues
gaining cosponsorships. I would be re-
miss if I did not mention them.

Again, we will have many more op-
portunities to discuss this. I urge any-
one who has questions about it to be in
touch with us. But it is certainly an ef-
fort that I am going to be pleased to
work on in the next session.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. What is the par-

liamentary situation?
The PRESIDING OFFICER. We are in

morning business.
Mr. BUMPERS. Is there any particu-

lar order, Madam President?
The PRESIDING OFFICER. The Sen-

ator has the right to speak.
f

TAX CUT AND THE BUDGET

Mr. BUMPERS. Madam President, I
want to speak for just a few minutes on
what the House did last Saturday in

announcing that they had passed an $80
billion tax cut. To tell you the truth, I
take a lot of ribbing around here about
the length of this cord. And to really
say everything I need to say and want
to say about what the House did Satur-
day would take another 10 feet on this
cord, because I really think it is one of
the most irresponsible acts—knowingly
irresponsible acts—I have ever seen
since I have been in the Senate. To add
insult to injury, I heard a young Con-
gressman Saturday evening on the
news saying, ‘‘After all, the Repub-
licans created this surplus. They ought
to have some say so about how it is
going to be used.’’

I have heard hyperbole in my day,
but I think that exceeds anything I
have ever heard in my life, because it
was in 1993, on the floor of the U.S.
Senate, where we had to bring the Vice
President of the United States over to
pass a bill that President Clinton had
submitted to us under which he prom-
ised would result in balanced budget.
When he ran for President in 1992, he
didn’t promise a balanced budget. What
he promised was that he would reduce
the annual deficit by 50 percent during
his first 4 years in office.

Bear in mind that the 2 years before
President Clinton took office, under
President Bush—and you can go back
as far as 1981—the deficits started run-
ning totally out of control, as every
economist in the Nation said they
would, after we cut taxes and increased
spending in 1981 as a part of the Reagan
revolution.

By the time George Bush finished his
term, if I am not mistaken, the last
two deficits for 1991 and 1992 were
about $250 billion to $300 billion a year.
It was frightening. I am just 1 of 100
Senators here, but I can tell you, I had
decided that the place was utterly out
of control.

So when the President promised the
American people he would cut the an-
nual deficits in half and submitted
what was called OBRA 93, the Omnibus
Reconciliation Act of 1993, it did, in
fact, raise taxes and it cut spending by
an equal amount. We were supposed to
raise taxes by $250 billion and cut
spending by $250 billion for an impact
over the ensuing 5 years of a reduction
of the deficit by $500 billion.

The people of the country, shortly
thereafter, became rather excited
about it. The bond daddies in New York
City, who pretty much determine eco-
nomic policy in this country, were ex-
cited, too. After all, they said, maybe
these clowns really are serious for a
change.

I will tell you how serious it was. As
I said, when we tallied up the vote, it
was 50 ayes and 50 nays. Vice President
GORE sat in the Chair of the Presiding
Officer, which is his constitutional
duty, and untied the vote. So the Clin-
ton bill, OBRA 93, passed 51 to 50 with-
out one single Republican vote. Not
one. It had come from the House of
Representatives to us where it had
passed the House of Representatives

without one—without one—single Re-
publican vote. The bill passed the en-
tire Congress, House and Senate, with-
out one Republican vote on either side,
and this young House Member stood up
on the floor of the House on Saturday
and announced to the world, ‘‘After all,
the Republicans created this surplus.’’

When President Clinton became
President and we passed that bill,
OBRA 93, in August of 1993, we made it
retroactive. Not fair. It really wasn’t
fair. I didn’t like it myself, but I voted
for it. A lot of fairly wealthy people—
and I have a few wealthy friends, my
brother one of them, and he practically
threatened to cut me out of his will be-
cause we made it retroactive.

What happened as a result of making
it retroactive? I will tell you precisely
what happened. Instead of the pro-
jected $290 billion deficit for 1994, it
turned out to be $254 billion, $36 billion
less than had been anticipated, $36 bil-
lion less than each of the 2 preceding
years of the Bush administration. The
projections for 1994 had been $290 bil-
lion to $300 billion. That year, it turned
out to be $207 billion, and people began
to get excited about the deficit sud-
denly going down for a change. Peo-
ple’s confidence level rose. The unem-
ployment rate began to go down. When
people have confidence, they spend
money. The economy began to really
soar, and the more it soared, the more
taxes people paid.

When 1995 rolled around, it went
from—it wasn’t $290 billion, as had
been predicted the preceding 4 years. It
was down to $154 billion in 1995. People
were really getting excited. These are
sort of round figures. I am not sure of
the precise figures, but they are close
enough.

In 1996, the deficit went to $107 bil-
lion, and in 1997, $22 billion. By this
time, the whole country is absolutely
incredulous. They cannot believe that
a country that had shown every sign of
taking leave of its senses had suddenly
come to its senses, and the deficit,
which was $300 billion a year as far as
the eye could see the day Bill Clinton
was inaugurated, was suddenly $22 bil-
lion last year.

Right now, 3 days from now, on
Thursday of this week we feel—OMB
and the Congressional Budget Office
feel—that the surplus could run be-
tween $50 billion and $63 billion. It is
the first time in 30 years, and the only
reason we did it 30 years ago was be-
cause Lyndon Johnson dumped the So-
cial Security trust fund into the budg-
et, and the Social Security trust fund
caused us to have a surplus in 1969. We
haven’t had one since until this year,
which hopefully will materialize on
Thursday. And this young House Mem-
ber says the Republicans created this
surplus, that they have some rights
about what to do with it. They have
some rights, of course, but I cannot tell
you how offended I am by that when
the 1993 bill is the very thing that cost
the Democrats control of Congress.

Two of the finest Senators I have
ever known in my life, good friends,
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lost their seats because they voted for
that bill. The House Members were
swept out totally because of that bill. I
have said on the floor before and I will
repeat it, if that is what it took—no
matter how traumatic it is to me that
the Democrats lost control and still
don’t have control of Congress—that it
was not too big a price to pay to get
our fiscal house in order. And here are
the Republicans, again, at the same old
stand with the same old economic pol-
icy saying, ‘‘We’ve got to cut taxes.’’

What is the tax cut? It is the same
old tax cut: 53 percent of it goes to the
wealthiest 15 percent of the people in
America. If I were rich, I would be a
Republican, too. No, I wouldn’t. My fa-
ther would be whirling in his grave if I
did a thing like that.

Well, let me give you the bad news.
The bad news is, the surplus is not real.
It is not a certifiable surplus. Do you
know why? Because we still use Social
Security in the budget. If we had truth
in budgeting around here, where all the
trust funds—the Social Security trust
fund, the highway trust fund, the air-
port trust fund, the pension funds—if
all of those funds were taken out of the
budget, not only would we not be look-
ing at a surplus, we would be looking
at a very healthy deficit.

And so as rhapsodic and euphoric as
most people are about what we call a
surplus for the first time in 30 years, it
is not a surplus. There is $100 billion in
the budget this year that is money
right out of the Social Security trust
fund. You take the $100 billion Social
Security trust fund out, and you have a
healthy $40- to—I don’t know what the
figure is—somewhere $40-plus billion
deficit.

This is no time—we know that Social
Security under the present system is
going to be totally bankrupt in about
the year 2029; and by the year 2013, we
are going to be paying out more every
year than we take in, which is a far cry
from a $100 billion surplus we are get-
ting a year now. I think the Social Se-
curity trust fund in about the year 2013
will have over $3 trillion in it—$3 tril-
lion. You think about all that money,
but by the year 2029 it will be dead
broke, it will be on a pay-as-you-go
basis. We will be taking in money one
day and paying it out the next. There
will be no trust fund.

So when the President said, ‘‘Social
Security first,’’ he meant that.

What does ‘‘Social Security first’’
mean? It means that you do not pay for
tax cuts with Social Security trust
funds. Right now, if we raid the sur-
plus, we are raiding the Social Security
trust fund.

As I said in the beginning, I need
about 10 more feet of cord on this thing
to say everything I want to say. I just
do not speak well unless I have an op-
portunity to walk up and down this
aisle. All I want to say to my brethren
on the other side —good friends, people
whom I like—and I am not in the busi-
ness of giving Republicans political ad-
vice; they have been doing reasonably

well without me. But I will say this:
They should know—and they do know
it, and I think they had a few defectors
over in the House the other day who
said, ‘‘I’m not about to go home and
face people and tell them that I have
just voted for a tax cut for the wealthi-
est people in America and I did it out
of the Social Security trust fund.’’ I
would love to run against somebody
who voted that way. I would do my
very best to hammer them into the
ground, because it is an honest accusa-
tion and it is pointing out to the Amer-
ican people what irresponsible conduct
this Congress is capable of engaging in.

So I do not think it is any secret to
the Speaker of the House or any of the
House Republicans who voted for it.
And, quite frankly, I do not think it is
going anywhere in the U.S. Senate.
And in the unlikely chance it should
also pass the Senate, I do not think
there is a chance in the world that
President Clinton—I do not care how
weak he is or how weak he is perceived
to be, I can almost give you an ironclad
promise he will veto that bill. And I
promise you, the veto will not be over-
ridden.

While President Clinton has been a
friend of mine for 25 years—I guess
longer than anybody in the Senate—he
is a friend of mine, I do not deny that,
has been; we come from the same
State; we share the same political
friends at home. I do not have any
doubt about his absolute commitment
on things like this. I am trusting him
completely when he says he will veto
the bill, and, as I say, I am going to do
everything that I can to make sure it
never reaches his desk.

Having said that, let me say one final
thing. Madam President, in 1981, Ron-
ald Reagan said he would balance the
budget by 1984. Ray Thornton—a
former Member of the House, told me
his 81-year-old father-in-law said one
day somebody told him, ‘‘Ronald
Reagan is going to balance the budget
by spending more money and cutting
taxes’’—take in less and spend more.
He said, ‘‘What a dynamite idea. I won-
der why nobody ever thought of that
before.’’

The day Ronald Reagan held up his
hand and was inaugurated, the na-
tional debt was $1 trillion; and 8 years
later when he left, it was $3.2 trillion.
He managed to triple it in 8 years. But
you know something? I voted with the
President in 1981, not quite the way he
suggested, but I voted for the spending
cuts that he proposed and against the
tax cuts. FRITZ HOLLINGS and Bill
Bradley and I were the only three Sen-
ators who voted that way, and we
would have balanced the budget in 1984
if everybody had voted that way. But,
as you know, everybody did not vote
that way.

So what happened was, we wound up
doubling defense spending within 4
years after Ronald Reagan was elected
President—doubled it within 4 years.
That was back when we found out,
after throwing all that money at the

Pentagon, they we were paying $7,000
for toilet seats and $7,000 for coffee
makers—the same thing everybody
does when you throw that much money
at them.

Madam President, I have said about
all I want to say except, I will be lying
prostrate at the end of this cord in this
aisleway the day that tax cut passes
here. I plead with my colleagues, let’s
do something completely apart from
politics. Let’s not do something that is
as irresponsible as that is. Nobody, I
guess, ever lost an election by voting
for a tax cut.

People here are getting pretty appre-
hensive about voting against a so-
called marriage penalty. The one thing
you never hear is that many married
people already have a bonus. There is a
marriage penalty for some, but many
married people are a lot better off fil-
ing joint returns than they are filing as
single persons.

I would not mind addressing the
problem of what the House did the
other day which, I think, amounts to
an average of $240 a year. That is about
$20 a month. Well, that is not beanbag
for some people, but it is not enough to
rape and pillage the Social Security
trust fund for when those very people
we are trying to help are also con-
cerned about that Social Security trust
fund being viable when they get to 65
years of age. And you ask them,
‘‘Would you rather be assured that the
Social Security trust fund will be there
for you when you retire or would you
rather have a $20-a-month tax cut?’’
Talk about no-brainers.

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BUMPERS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Madam President, as
I understood the parliamentary situa-
tion, at the hour of 2 p.m. there will be
11⁄2 hours to debate the motion to pro-
ceed to the Internet bill. Is my under-
standing of that correct?

The PRESIDING OFFICER. We are in
morning business until 3:30.

Mr. BUMPERS. Until 3:30.
f

MAIL-ORDER CATALOG SALES

Mr. BUMPERS. Madam President, I
rise today to once again address an
issue that I have addressed a number of
times here in the U.S. Senate. It deals
with mail-order catalog sales. Every-
body within earshot of my voice knows
what I am talking about because when
they come home at night and pick
their mail up, they will find mail-order
catalogs. At my house, the average is
about 6 to 10 mail-order catalogs on a
daily basis. You can buy anything
under the shining sun. If you save all of
those catalogs, sooner or later you will
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get one to offer you every product that
can be bought in any retail house in
America.

Now, I have two reasons for my
strong feelings about this. No. 1, I was
a small town Main Street merchant, as
well as a practicing lawyer. Most peo-
ple don’t know it, but I was the only
lawyer in town—you are listening to
the whole South Franklin Bar Associa-
tion right now—in a little town of 1,200
to 1,500 people.

When I got out of law school, I knew
I wouldn’t be able to make a living
practicing law so I bought back a busi-
ness that my father had owned before
he and my mother were tragically
killed in an automobile accident. I was
in law school in Chicago at the time,
and 3 years later when I got out of law
school, I had no intention of going
back to the small town. I had left Ar-
kansas to go to Chicago law school be-
cause I didn’t think Arkansas was
nearly big enough for me. But because
of that and the fact that Mrs. Bumpers’
family all lived in this little town, we
went home and I bought the hardware,
furniture and appliance business that
my father had owned, hoping that it
would sustain me while I built my law
practice.

Believe you me, I needed a lot of sus-
taining while I was building a law prac-
tice. People would walk into my office
and say, ‘‘Aren’t you sort of a lawyer?’’
And I would have to grudgingly admit
yes, that is exactly what I was—‘‘sort
of a lawyer.’’

So I speak today as a former retail
merchant in a little country town in
Arkansas called Charleston. But I also
speak as the former Governor of Ar-
kansas where in 1971 I had to raise the
income tax because we felt that the
sales tax, which is a regressive tax, was
already about as high as we could
make it.

That was quite an undertaking be-
cause some of the wealthy people in my
State, many years before, had seen to
it that the constitution of Arkansas
provided that any tax other than a
sales tax would require a 75-percent
vote of both houses of the legislature.
You think about that. If you wanted to
raise the sales tax, which affects work-
ing people and poor people more than
anybody else, it would only require a
51-percent majority; but if you wanted
to raise the income tax, which hit the
wealthy people, it required a 75-percent
vote. I remember it took nine votes in
the Arkansas State Senate before we
passed an income tax bill. That bill,
which raised the marginal rate from 4
to 7 percent, is the thing that made my
State—I don’t say this to boast, but
every economist and every political
scientist will tell you that it is the one
thing that made Arkansas fairly stable
economically thereafter.

Do you know something? While it is
a very volatile thing, I got a lot of hate
mail when I was championing it, but I
got about 65 percent of the vote next
time I ran, which shows that people are
not dumb, if you go to them and ex-

plain your actions. You can always
trust the American people to do the
right thing. Winston Churchill once
said, ‘‘You can always depend on the
American people to do the right thing
once they have explored all the other
possibilities.’’

The truth of the matter is, when you
talk sense to the American people,
they respond sensibly. So this problem
of mail-order catalog houses is simply
this: If you wanted to come into my
store and buy a $500 refrigerator, the
tax on that was 5 percent, or $25. If you
want to order that refrigerator from a
mail-order catalog house in another
State, there is no $25 tax, no tax of any
kind. If you want to buy almost any-
thing under the shining sun, from a to-
boggan to hunting boots, you can find
a mail-order catalog that sells those
items. A lot of these companies will
tell you in their advertising that there
is no sales tax. They tell you ‘‘no sales
tax,’’ even though, actually, 45 of the 50
States in this country have what is
called a ‘‘use tax,’’ and that applies to
out-of-State purchases.

Do you know what the problem with
that is? You might say, well, what are
you up there shouting and shooting
your mouth off about if there is al-
ready a use tax in 45 out of 50 States.
I will tell you why. It is very simple.
The tax is on the purchaser, not the
seller. So if I buy that refrigerator and
they said ‘‘no sales tax,’’ that is a de-
ception.

Arkansas has a use tax, which is a
tax on anything brought into the
State. But the only problem is, it is on
me and I don’t even know the tax ex-
ists. I promise you—I don’t know how
many people are within earshot of
what I am saying, but I guarantee you
that precious few of them know there
is a use tax on anything they buy from
a mail-order catalog house. They don’t
know it, so they don’t pay it.

Maine has become so frustrated that
they have a provision in their income
tax return requiring them to multiply
.004 or .0004, by your adjusted gross in-
come and send it in. That is to make
up for anything you bought out of a
mail-order catalog, whether you
bought anything or not. I said, in 1995—
the last time I offered this amend-
ment—that I think it is very suspect,
from a constitutional standpoint, to
tax people on mail-order sales when
you didn’t buy anything. Yet, Maine
has been doing that.

A lot of people—for example, Indi-
ana—do a little auditing from time to
time. Ten thousand people in Indiana—
and 1994 is the latest figures we have—
paid some kind of a use tax for buying
stuff from mail-order houses in another
State. But what they collect is just
nothing. In 1994—again, the last year
we have figures for—if mail-order cata-
log houses in this country had col-
lected sales taxes on all the merchan-
dise they sold into these States, they
would have paid the States, counties
and the cities in the neighborhood of $3
billion. My guess would be that 4 years

later, that is in the vicinity of $4 bil-
lion-plus, because retail sales have
skyrocketed since 1994.

But, look, in 1994—as I say, the last
time I debated this subject was in
1995—in 1994, my State lost $19.6 mil-
lion, California lost $482 million, Illi-
nois lost $233 million. That is the rea-
son the National Governors’ Con-
ference, National Conference of May-
ors, and the National Association of
Municipalities favor my amendment. I
have a list of the various organizations
that support my amendment.

I ask unanimous consent that I be
permitted to have printed in the
RECORD a list of organizations that
favor my amendment.

There being no objection, the list was
ordered to be printed in the RECORD, as
follows:

ORGANIZATIONS SUPPORTING THE BUMPER’S
AMENDMENT

The International Council of Shopping
Centers.

Marine Retailers Association of America.
National Home Furnishing Association.
North American Retail Dealers Associa-

tion.
World Floor Covering Association.
National Conference of State Legislatures.
National Governors’ Association.
National League of Cities.
National Association of Counties.
United States Conference of Mayors.
International City/County Management

Association.
Council of State Governments.

Mr. BUMPERS. Senator GRAHAM and
I are going to offer this amendment, if
we get a chance, on this bill.

What brought all of this about? Well,
first of all, it was about 1967, the Su-
preme Court, in a decision commonly
referred to as the National Bellas Hess
case, a big mail-order house. I forget
where they are located. The Supreme
Court said: You States, you cities, and
you counties may not charge a use tax
on mail-order sales coming into your
State from another State unless that
mail-order house has a physical pres-
ence in your State. Eddie Bauer used to
be just a mail-order house. Now Eddie
Bauer has outlets in just about every
State in the Nation.

For example, if you order something
out of the Eddie Bauer catalog and you
are a Maryland resident, they will
charge you sales tax. You can’t buy it
without paying the sales tax because
they have a physical presence in Mary-
land. But most of these people like
Lands’ End and L.L. Bean don’t have a
physical presence in your State and
they don’t collect sales taxes. But the
Supreme Court said in the National
Bellas Hess case, you can’t charge sales
tax or use tax on mail-order sales be-
cause it violates the due process
clause, and it is a violation of the
interstate commerce clause. That
sounds like the end of the story.

However, in 1992, the State of North
Dakota challenged the Bellas Hess de-
cision. They went to the Supreme
Court and said we think the case was
wrongly decided, and lo and behold, the
Supreme Court agreed with them on 50
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percent of it. They said it was no
longer a violation of the due process
clause for a State to require a mail-
order house in another State to collect
sales taxes for them. But the Court
found that there was still a violation of
the interstate commerce clause. The
Supreme Court throughout its history
has been very, very zealous in making
sure that we didn’t pass any laws, or
that no State passed a law, that inter-
fered with interstate commerce.

In that decision 25 years later, Quill
versus North Dakota, the Supreme
Court said requiring companies to col-
lect use taxes was still a violation of
the interstate commerce clause unless
Congress gives the states permission to
collect these taxes. So that is what I
am attempting to do.

Senator WYDEN is a dear friend, and
one of the finest men to ever serve in
the U.S. Senate, in my humble opinion.
However, his bill prevents the states
from passing any taxes on the Internet
for a two year period. My amendment
would not exempt the Internet. My
amendment would make it possible for
the states to require out-of-state com-
panies to collect use taxes whether the
products were sold over the Internet or
via mail order catalog.

I chaired the Small Business Com-
mittee for a long time. I made speeches
about being a small businessman a lot
of times on the floor of the Senate. But
you tell me, is it fair for a Main Street
merchant to collect sales taxes on
every single thing he sells, from a loaf
of bread on up, to support the fire de-
partment, to support the police, to sup-
port the local schools, to support ev-
erything under the shining sun in that
community, that county, that State—
is it fair for a Main Street merchant
who is there with the people, contrib-
uting to everything that comes down
the pike—is it fair to make him collect
the sales tax, but his competitors, who
are selling $300-plus billion worth of
things over the Internet by the year
2002 and over $100 billion a year on
mail-order sales, not collect a dime?

I stand corrected. There are a very,
very few who do charge sales taxes,
just because they are good citizens.

Let me digress a moment to tell you
who one of those good citizens is—none
other than our distinguished Senator
from Utah, Senator BENNETT.

Senator BENNETT and some of his col-
leagues a few years ago started an of-
fice supply business. He told me that as
they sat around discussing various as-
pects of that business and how they
were going to form it, and so on, the
question came up: What are we going
to do about sales taxes? He said they
talked about it and they concluded
that they would be a lot better citizens
and would feel a lot better about it if
they just voluntarily collected taxes on
all of the office equipment that they
sold.

Incidentally, this business has some
retail outlets here in Washington and
in Maryland. They would now be re-
quired to collect the sales tax because

they simply have a physical presence.
But they did it long before they were a
physical presence; at one time they
were a pure mail-order house.

Senator BENNETT joined the Small
Business Committee when I was chair-
man of that committee. In a hearing
one day, he said, ‘‘Don’t let them tell
you how complex this is and how dif-
ficult it would be for them to collect
taxes in every State for every State
municipality and every county in the
country.’’ Senator BENNETT says it is
the easiest thing in the world. At the
end of the month, they push a button
on their computer and the checks go
out.

One thing Senator GRAHAM and I
would do would be to give companies
the option of collecting a blended rate
which covers all state and local taxes.
By giving the companies this option,
we can reduce the burden on remote
sellers when local sales taxes vary
within a state.

But the point I am trying to make is,
Senator BENNETT told me it is not com-
plicated to collect use taxes. When the
debate begins on this amendment, if
and when it ever does, I hope my col-
leagues will take stock of the fact that
one of their own colleagues says that is
a bogus, specious argument.

Madam President, sometimes these
mail-order houses say, ‘‘Well, we don’t
ask for any services. We don’t need po-
lice protection. We don’t need fire pro-
tection. Our kids don’t go to school in
your State. So why should we be penal-
ized and be required to pay taxes when
we are not a burden in your commu-
nity and in your State?’’

With these mail-order catalogs, one
of the biggest problems States and mu-
nicipalities particularly have is dispos-
ing of the waste in their landfills. You
ask them: What is one of the biggest
problems you have in your landfills and
operating your landfills? They will tell
you it is the unbelievable, staggering
tonnage of mail-order catalogs. If I
throw 10 of them a day away, multiply
that by the people of this country who
get those things every day, then call
your mayors back home and ask them
why they are for the Bumpers-Graham
proposal. I will tell you exactly why
they are for it. They are for it because
they have to dispose of that stuff. They
are for it because they don’t believe it
is right to penalize Main Street mer-
chants by making them collect all the
taxes and these people mailing things
through the mail every day are getting
a free ride.

Back to Senator WYDEN. As I said a
moment ago, I don’t know of any Sen-
ator—certainly not many Senators in
the Senate—for whom I have as much
respect as I have for Senator WYDEN.
But I don’t agree with his bill either.
When you consider the fact that I have
been fighting the battle for years—this
losing battle, I might add—for years I
have been fighting that losing battle
with mail-order houses, which have in-
creased their sales to well over $100 bil-
lion a year, and the States are getting

whacked, because they are not collect-
ing the taxes on it. But I say that is
just a pittance compared to Internet
sales and what they are going to be 3
years from now.

According to an article in Time mag-
azine—the most comprehensive article
I have read was in Time magazine deal-
ing with this very subject of Internet
sales. You can buy an automobile on
the Internet. You can buy tapes. You
can buy movies. You can buy anything
on the Internet.

Amazon Books I don’t think has ever
made a dime, and their stock is just
shooting through the roof. What do you
think about Main Street bookstores in
the country that are paying taxes for
the books they sell in Washington, DC,
Maryland, and Virginia, but not Ama-
zon? And Amazon sales are soaring.

But the final point I want to make is
that sales of merchandise over the
Internet, that you would otherwise buy
from a Main Street merchant, are cal-
culated by the year 2002, no later than
2003, to be $300 billion. Now, 5 percent
of that in sales taxes, which is about
the average, is $15 billion a year that
the States are not collecting—$15 bil-
lion in taxes that the Main Street mer-
chant is not getting, and it is a trav-
esty.

You should never say on the Senate
floor, ‘‘I don’t think my amendment is
going to pass.’’ Considering the fact
that in 1995 I did not get one single Re-
publican vote, I think it is fair to say
I probably ‘‘ain’t’’ going to pick up a
bunch of them next time. But you
know something. Somebody asked me
one time, ‘‘Why are you quitting? Why
are you not running again?’’ And I said,
‘‘Because I have tackled too many los-
ing causes. I don’t enjoy it. I don’t
enjoy losing anymore than Notre Dame
enjoys losing a football game, and the
few victories I get and I have had in
the Senate are simply not enough to
offset the trauma of the many losses I
have sustained.’’

And that is not to denigrate anybody.
We are all independent here. We think
freely. We are supposed to be represent-
ing our constituents back home. And I
guess most people just look at this dif-
ferently.

So I may not win this one either, in
fact I probably won’t. And that does
not dampen my enthusiasm for what I
am talking about, nor does it dampen
the meritorious nature of what I con-
sider a meritorious cause. I am going
back to the beginning because I used to
be a small town merchant. I had to
compete with big companies. I had to
compete with mail-order houses even
back then, in the 1950s and 1960s. And I
did not enjoy a minute of it. I was on
the school board. I was president of the
chamber of commerce. I was chairman
of the annual banquet of the chamber.
I was chairman of the Christmas pa-
rade. I did all of those things. And yet
I had to compete with people who did
not have any of those responsibilities
and did not contribute one red cent to
my hometown or my home State. And
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yet for some reason or other, as meri-
torious as it seems to sound right now,
I don’t know how other people justify
their vote against this when, as I say,
the mayors, the Governors, the city
councilmen, municipalities, everybody
under the shining Sun charged with the
responsibility of making their home-
town and their home State function,
favors mine and Senator GRAHAM’s
amendment.

Madam President, I yield the floor
and suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mrs. HUTCHISON. Madam President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER (Ms. COL-
LINS). Without objection, it is so or-
dered.
f

THE HOUSE-PASSED TAX CUT

Mrs. HUTCHISON. Madam President,
I want to speak for a few moments
about the action that was taken by the
House of Representatives last week in
passing a tax cut for the middle-in-
come, hard-working Americans. I com-
mend the House for doing that and
hope that the Senate will follow suit. I
think it is very important that every
year we give the taxpayers back some-
thing of what they have worked so hard
to earn when we are looking at a sur-
plus. That is, in fact, what we are look-
ing at.

You know, if I had said to my con-
stituents 5 years ago, ‘‘I’m running for
the U.S. Senate, and I’m going to bal-
ance the Federal budget,’’ most of
them would have probably smiled be-
nignly and thought, ‘‘Oh, at least she is
naive enough to think that she can
make a difference.’’

Well, in fact, that is exactly what has
happened. I did run saying that I want-
ed to work to balance the budget. I did
not promise that I would come to
Washington and do it alone, but I did
say that this is something I thought
our Congress should do. In fact, in the
Congress that came in in 1994, we did
make the promise and keep the prom-
ise that we would balance the Federal
budget. In fact, this year, we will see
that balanced budget.

So then, of course, the question
comes, What are we going to do with
the new surplus? Of course, there are
lots of ideas. Of what we think is going
to be a $1.5 trillion surplus over the
next few years, the lion’s share should
go toward making sure that Social Se-
curity is secure—no question about it.
But an $80 billion tax cut every year, I
think, will stimulate the economy, will
do what is right by America, and will
correct some inequities that we have
found in the Tax Code—the major por-
tion of what the House passed is the
bill that I introduced with Senator
FAIRCLOTH last year and the year be-
fore; and that is to reduce the marriage
tax penalty.

In fact, if a policeman who makes
about $33,000 a year in Houston, TX,
marries a schoolteacher in Pasadena,
TX, they have a penalty of $1,000, or a
little more; and every person in those
income categories in our country has
the same. In fact, the average is about
$1,400. Now, this is a young couple who
gets married that wants to start saving
to buy a new house or buy another car,
have their nest egg, get started in life.
And they get hit with a $1,000 penalty.

That is not what was ever intended.
But the Tax Code, because there are
more two-income-earner couples now
than when the last revision of the Tax
Code was passed, in fact, has penalized
those two-income-earning couples,
many of whom have two incomes be-
cause they are trying to make ends
meet. So we are taking away a part of
their quality of life. So I commend the
House for saying it is time to correct
that inequity and it is our highest pri-
ority. I am pleased that they passed
the bill that Senator FAIRCLOTH and I
introduced. It is our highest priority.

It will also help ease the burden for
small business owners and farmers and
ranchers and others who have been able
to accumulate something to realize the
American dream; and that is, that they
would give their children a better start
than they had by increasing the inher-
itance tax—the death tax—exemption
to $1 million starting January 1 of next
year. I think that is the right thing to
do. It will begin to ease the tax on the
elderly. I think we should do that.

We have already eased the capital
gains tax. I hope we can eliminate
that. But, Madam President, I think it
is important that we, every year, make
a little bit more progress in giving the
hard-working Americans more of the
money they earn back to them so they
can decide how to spend the money for
their families rather than having Gov-
ernment decide for them.

I hope the Senate will pass tax cuts.
It is a high priority. I think we can
have two goals that are very clear: We
are going to save Social Security; and
we are going to give a little bit of the
money people work so hard to earn
back to them to get our Government in
perspective.

I think it is time that we lowered the
opportunities for spending at the Fed-
eral level, let the States and local gov-
ernments have more leeway, have fam-
ilies have better opportunities to spend
the money they earn, and to make sure
that Social Security is secure. I think
those are the right priorities for spend-
ing that surplus. I hope the Senate will
follow suit.

Thank you, Madam President.
I yield the floor.
Mr. DORGAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from North Dakota is recognized.
f

TAX CUTS AND SOCIAL SECURITY

Mr. DORGAN. Madam President, the
subject about which my colleague from
Texas just spoke and the subject ad-

dressed by a couple of my colleagues
earlier today, the question of a pro-
posed tax cut, is one that I think will
engender a great deal of debate in the
coming weeks, not with respect to the
question of whether the American peo-
ple could use a tax cut or deserve a tax
cut, not about whose money it is. The
issue, instead, is going to be, that there
is an election 5 weeks from tomorrow.

On Saturday of this past weekend,
the House of Representatives passed an
$80 billion tax cut. And the discussion
by many, including those on the other
side of the aisle, and by those on the
other side of the Capitol, is about what
to do with the so-called ‘‘surplus.’’

I want to make the point again, as I
have made before, that there is not at
this point a budget surplus, evidenced
by the fact that even though there are
those who say there is a budget sur-
plus, the Federal debt will increase this
year to next year, and next year to the
year after.

Now, why would the Federal debt be
increasing if there is a surplus? The an-
swer is, the Federal debt is increasing
because there is not a surplus. What is
called a surplus, in fact, is the Social
Security dedicated funds that are to go
into a ‘‘trust’’ fund to be used on behalf
of future generations.

This chart shows that what is called
a surplus can only be called a surplus if
you take these Social Security funds
and put them over here. Take the So-
cial Security moneys away, and you
don’t have a surplus in the 5-year budg-
et window. Instead, you are short $130
billion. The point is that, without
using the Social Security revenues in
the trust fund, there is no surplus.

Now, there have been two arguments
made in the last days about this sub-
ject. One is we are not using Social Se-
curity trust funds; the second is that
we are only using 10 percent of the sur-
plus. Those arguments don’t mean very
much to me. These numbers do not lie.

The Federal debt will increase. To
those who argue for this tax cut by
saying that there is a surplus, I would
simply point to the following fact: the
Federal debt will continue to increase
because there is no surplus.

We have made enormous progress in
tackling this Federal budget deficit.
Most people would not have predicted
we would have been this successful.
And we have very nearly balanced the
Federal budget, but not quite. We will
have truly and honestly balanced the
Federal budget when you can call it
‘‘in balance’’ without using the Social
Security trust funds, and that is not
now the case.

If we here in the Senate debate using
Social Security trust funds for this tax
cut, we should be honest and call it
theft. It will be a theft; yes, theft. It
will be a theft to use the trust funds to
give a tax cut. If that debate exists, I
will offer an amendment to take the
word ‘‘trust’’ out of the trust fund.
Why call it a trust fund if people reach
in and grab the money and use it for
something else?
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I happen to believe that most of the

recommendations on tax changes are
recommendations that I support:
Eliminating or substantially reducing
the marriage tax penalty makes good
sense; full deductibility for health in-
surance for sole proprietorship, and
I’ve supported that for years. I can go
down the list. All of them, or almost
all of them, make good sense.

But none of them make good sense if
they are paid for with Social Security
trust funds, the funds that were taken
from American workers’ paychecks and
pledged to go into a trust fund to be
used for only one dedicated purpose.

What the supporters of this tax cut
are saying is, let us use those funds
now, 5 weeks from election day, so we
can tell the American people we gave
them an $80 billion tax cut in the com-
ing 5 years. I believe that those who
support it should have to say, we took
$80 billion out of the Social Security
trust funds. We took that money de-
spite the fact we told you we were
going to save it for your future. We
took it and we used it for something
else.

That is not honest budgeting. Try to
do that in a business, try to claim in a
business that you have now reached a
break-even stage, or you are even see-
ing profits in your business because
you have been able to take your em-
ployees’ retirement funds and show
them as part of your business profit,
you would get sent off to 5 years of
hard tennis at some minimum security
prison someplace. That is against the
law. You can’t do that. That is stealing
from the funds. You can’t do that. And
you ought not be able to do it in Con-
gress.

One thing the American people ought
to be able to rely on is that when tax-
payers put money into trust funds that
comes straight from their paychecks,
and which we promise is going to stay
in this trust fund to be used for their
future, we ought not allow this money
to be used, 5 weeks from an election
day, so that the majority party can
brag to the American people that they
handed out a tax cut.

If they do that, and if they brag
about it, I want them to brag with full
disclosure. Let’s see if they will brag
about taking money out of the Social
Security trust funds. That would be
theft in any other avenue of public or
private life, and it ought to be theft
here as we describe it.

This will consume a fair amount of
debate in the coming couple weeks of
the closing days of this Congress. I
would like to see a tax cut. I support
most of the provisions of the tax cut
that was debated this weekend, but I
will not ever support a proposition that
says take the trust funds from the So-
cial Security accounts and use those to
give a tax cut 5 weeks before the elec-
tion.

That is not good government, not
good politics, not good for this coun-
try’s future. I hope in the next 10 or so
days of legislative activity those of us
who feel that way will band together
and say to this majority that appears

determined to want to do this that we
will not let them. When this country
has truly balanced its budget, when we
have finished the job—and we have
come a long way and made a great deal
of progress on fiscal policy—then, and
only then, is it time to talk about the
kind of tax cuts that are being dis-
cussed.

I yield the floor.
Mrs. FEINSTEIN addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from California is recognized.
f

PROGRESS IN THE MIDDLE EAST
PEACE PROCESS

Mrs. FEINSTEIN. Madam President,
I rise today to take note of the first
signs of progess in the Middle East
peace process in many months. This
morning, Prime Minister Benyamin
Netanyahu of Israel, and Chairman
Yasser Arafat of the Palestinian Au-
thority met with President Clinton at
the White House to try to move the im-
plementation of the stalled Oslo peace
ageeements forward.

While no agreement was reached,
these talks produced enough progress
for the President to decide to send Sec-
retary of State Albright and Special
Middle East Coordinator Dennis Ross
to the Middle East next week to try to
bring the parties to an agreement.
Prime Minister Netanyahu and Chair-
man Arafat are expecting to return to
Washington in mid-October, with the
hope that they will be able put the fin-
ishing touches on a deal at that time.

The progress representated by to-
day’s meeting is significant, I believe,
for several reasons. First, it reminds us
of the essential need for there to be
strong American leadership if there is
to be progress on the Middle East. No
Middle East peace agreement has ever
been concluded without high-level U.S.
involvement, and this time is no
differnt. The personal attention of the
President of the United States and the
Secretary of State are crucial to ad-
vancing this process, especially at a
time when the parties have reached an
impasse.

Among supporters of Israel, who long
for it to live at peace with its neigh-
bors, there is broad recognition of the
centrality of the American role in Mid-
dle East peacemaking. That certainly
is the view expressed by a group of over
100 senior Jewish community leaders
from California, in a letter they sent to
Presdient Clinton last week.

This letter is signed by 105 prominent
Jewish leaders (rabbis, community ac-
tivists, academics, and philan-
thropists). It expresses what I believe
to be the widespread feeling of the
American Jewish community. In clear
language, they appeal to the President
not to lose sight of the essential Amer-
ican role in helping Israel reach the
peace it is longing for. They write:

We have been strongly supportive of your
Administration’s efforts to narrow the gaps
between the two parties and help them to
reach an agreement. As in past Arab-Israeli
negotiations, the American role in getting
both sides to say yes is indispensable. Al-

though mediating this complex dispute can
be a thankless task, and some naysayers
may urge you to put the peace process on the
back burner, now is not the time to stop
searching for ways to help both peoples re-
solve their differences.

Today’s meeting shows that the
President shares their sense of urgency
and is taking it to heart.

I ask unanimous consent that this
letter and the 105 signatories be print-
ed in the RECORD at the conclusion of
my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mrs. FEINSTEIN. Today’s meeting is

also important, not just because of
what it says about the process and the
U.S. role, but also for what the pros-
pect is that it can yield an agreement
in just a few more days or a few weeks.
Far too much time has been lost.

Israel and the Palestinians have been
stuck for months on how to complete
the interim agreements launched by
the Oslo process, so that they can move
on to the critical final status talks.
These interim talks deal with hard and
important questions: How much of the
West Bank Israel will redeploy from,
what steps the Palestinian Authority
will take to ensure a sustained crack-
down on terrorist groups, how the secu-
rity services of the two sides will work
together to prevent acts of terrorism,
and the understanding that both sides
must refrain from unilateral actions
that undermine the other side’s con-
fidence in the peace process.

Nothing about these talks is easy,
but the time has long since come for
both sides to take politically difficult,
but fundamentally necessary, decisions
that will allow this process to move
forward. Israel’s security and Palestin-
ian dreams of self-determination can
only be realized through a mutually
agreed permanent peace agreement.

To the extent that today’s meeting
and the talks set for upcoming days
represent a chance to complete the in-
terim agreements and begin final sta-
tus talks, there is reason for hope. The
final status talks—which are supposed
to be completed by May 4, 1999, but will
probably take much longer—are going
to be difficult enough. They will deal
with the hardest questions of all: sov-
ereignty, settlements, refugees, water,
and Jerusalem.

Every day these final status talks are
delayed, they only become more dif-
ficult. Every day they are delayed, the
temptation on each side to take unilat-
eral measures only increases. Every
day they are delayed is another oppor-
tunity for extremists on each side to
use violence to try to destroy the
chances for peace altogether.

If the Israeli government and the
Palestinian Authority are truly com-
mitted to peace, as I believe they are,
they cannot let that happen. They
must work hard in the next several
days to complete the interim agree-
ment, and then move quickly to make
progress in the final status talks.
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At this season of renewal in the Jew-

ish calendar, when a new year and new
beginnings are at hand, it is my hope
and prayer that a new day may at last
be dawning in the lives of Israelis and
Palestinians. For that to happen, their
leaders, with the strong support of the
United States, must act to now to seize
the opportunities that are before them.

I thank the Chair and yield the floor.
EXHIBIT 1

September 24, 1998.
Hon. WILLIAM JEFFERSON CLINTON,
The White House, Washington, DC.

DEAR MR. PRESIDENT: As American Jews
dedicated to Israel’s security and to a strong
U.S.-Israel relationship, we want to express
our appreciation for your steadfast commit-
ment to the Jewish state and its quest for a
secure peace.

As you face the many formidable chal-
lenges confronting your Administration and
our country, we urge you to reestablish the
Middle East peace process as an urgent
American priority. We believe it is impor-
tant for the U.S. to encourage Israel and the
Palestinian Authority to redouble their ef-
forts to achieve an agreement on further
Israeli redeployment and enhanced security
measures as soon as possible. The longer this
process drags on inconclusively, the greater
the danger of a total collapse of the entire
peace process, which inevitably will lead to
more violence and bloodshed.

We have been strongly supportive of your
Administration’s efforts to narrow the gaps
between the two parties and help them to
reach an agreement. As in past Arab-Israeli
negotiations, the American role in getting
both sides to say yes is indispensable. Al-
though mediating this complex dispute can
be a thankless task, and some naysayers
may urge you to put the peace process on the
back burner, now is not the time to stop
searching for ways to help both peoples re-
solve their differences.

The success of the peace process is, in our
view, crucial to Israel’s long-term security
and the strategic interests of the United
States. Polls consistently show that this po-
sition reflects the widespread feeling in the
American Jewish community. We hope that,
buoyed by this support, you will keep striv-
ing to remove obstacles from the road to a
secure Arab-Israeli peace.

Sincerely,
SIGNATORIES TO LETTER TO PRESIDENT BILL
CLINTON FROM CALIFORNIA JEWISH LEADERS

Rabbi Mona Alfi, Sacramento; Eric Alon,
Palos Verdes Estes; Rabbi Melanie Aron, Los
Gatos; Arnold J. Band, UCLA; Rabbi Lewis
M. Barth, Los Angeles; Rabbi Haim Dov
Beliak, Los Angeles; Michael Berenbaum,
Los Angeles; Rabbi Brad L. Bloom, Sac-
ramento; Martin Block, San Diego State
University; Donna Bojarsky, West Holly-
wood; Harry R. Brickman, UCLA.

Eli Broad, Los Angeles; Rabbi Samuel G.
Broude, Oakland; Rabbi Steven A. Chester,
Oakland; Rabbi Helen Cohn, San Francisco;
Bruce C. Corwin, Beverly Hills; Rabbi Mark
Diamond, Oakland; Rabbi Shelton J.
Donnell, Santa Ana; Richard Dreyfuss, West
Hollywood; Rabbi Steven J. Einstein, Foun-
tain Valley; Irwin S. Field, Beverly Hills;
Rabbi Harvey J. Fields, Beverly Hills; Sybil
Fields, Beverly Hills; Rabbi Allen I.
Freehling, Los Angeles.

Elaine Galinson, La Jolla; Murray
Galinson, La Jolla; Rabbi Robert T. Gan, Los
Angeles; Rabbi Laura Geller, Beverly Hills;
Don L. Gevirtz, Santa Barbara; Guilford
Glazer, Beverly Hills; Stanley P. Gold, Bev-
erly Hills; Carole Goldberg, UCLA; Danny
Goldberg, Malibu; John Goldman, Atherton;
Lucy Goldman, La Jolla; Jona Goldrich, Cul-
ver City.

Bram Goldsmith, Beverly Hills; Osias
Goren, Pacific Palisades; Rabbi Roberto D.

Graetz, Lafayette; Danny Grossman, San
Francisco; Lois Gunther, Los Angeles; Rich-
ard Gunther, Los Angeles; Rabbi Jason
Gwasdoff, Stockton; Rabbi Johanna
Hershenson, Aliso Viejo; Stanley Hirsh, Los
Angeles; Rabbi Steven B. Jacobs, Woodland
Hills; Carol Katzman, Los Angeles; Rabbi
Bernie King, Irvine.

Rabbi Allen Krause, Aliso Viejo; Luis
Lainer, Los Angeles; Mark Lanier, Los Ange-
les; Susan B. Landau, Los Angeles; Gary
Lauder, San Francisco; Laura Lauder, San
Francisco; Rabbi Martin Lawson, San Diego;
Irwin Levin, Los Angeles; Carol Levy, Los
Angeles; Mark C. Levy, Santa Monica;
Peachy Levy, Santa Monica; Rabbi Richard
N. Levy, Los Angeles.

Rabbi Alan Lew, San Francisco; Rabbi
David Lieb, San Pedro; Peter Loewenberg,
UCLA; Rabbi Brian Lurie, Ross; Rabbi Janet
Marder, Los Angeles; Michael Medavoy, Cul-
ver City; Arnold Messer, Beverly Hills; Rabbi
Herbert Morris, San Francisco; David Myers,
UCLA; Raquel H. Newman, San Francisco;
Joan Patsy Ostroy, Los Angeles; Norman J.
Pattiz, Culver City.

Debra Pell, San Francisco; Joseph Pell,
San Francisco; Sol Price, San Diego; Jon
Pritzker, San Francisco; Lisa Pritzker, San
Francisco; Arnold Rachlis, Irvine; David
Rapoport, UCLA; Rob Reiner, Beverly Hills;
Kenneth Reinhard, UCLA; Rabbi Steven Carr
Reuben, Pacific Palisades; Rabbi Moshe
Rothblum, North Hollywood.

Edward Sanders, Los Angeles; Rabbi Har-
old Schulweis, Encino; Paul Siegel, La Jolla;
Rabbi Robert A. Siegel, Fresno; Alan
Sieroty, Los Angeles; Rabbi Steven L. Silver,
Redondo Beach; Richard Sklar, UCLA; Terri
Smooke, Beverly Hills; Marcia Smolens, San
Francisco; Fredelle Z. Spiegel, UCLA; Steven
L. Spiegel, UCLA; Rabbi Jonathan Stein,
San Diego.

Arthur Stern, Beverly Hills; Faye Straus,
Lafayette; Sandor Straus, Lafayette; Rabbi
Reuven Taff, Sacramento; Allan Tobin,
UCLA’ Rabbi Martin Weiner, San Francisco;
Sanford Weiner, Los Angeles; Howard
Welinsky, Culver City; Steven J.
Zipperstein, Stanford University.

Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized.
f

JUVENILE DIABETES FOUNDATION
‘‘WALK TO CURE DIABETES’’

Mr. DOMENICI. Madam President, on
September 26, people all across Amer-
ica joined in the Juvenile Diabetes
Foundation’s ‘‘Walk to Cure Diabetes.’’

Today, approximately 16 million
Americans suffer from diabetes. Heart
and kidney disease, strokes, blindness,
loss of limbs, and nerve damage are
just some of the complications associ-
ated with this dread disease. An esti-
mated 179,000 people die from this dead-
ly disease and its complications every
year. Unfortunately, diabetes rates are
growing worldwide.

I rise today to commend the ‘‘Walk
to Cure Diabetes,’’ which is an effort to
increase public awareness about this
disease and to raise private sector
funding for the search for a cure.

In Albuquerque, my hometown, hun-
dreds of New Mexicans participated in
the ‘‘Walk to Cure Diabetes.’’ They
joined thousands of Americans who
walked and ran to raise more than $40
million to support research for better
diagnosis, treatment and, ultimately, a
cure to diabetes.

I am heartened by the fact that par-
ticipation in this grassroots effort is

growing in New Mexico, where diabetes
hits especially hard among our Amer-
ican Indian and Hispanic people.
Among these populations, this disease
is exacting a devastating toll.

I would like to thank the ‘‘Team
Domenici’’ runners, most of whom are
associated with Albuquerque’s Moun-
tainside YMCA, who will represent my
support for this endeavor. These ‘‘Walk
to Cure Diabetes’’ team members in-
cluded: Mary Howell, Chris Howell, Lo-
retta Koski, Rosanna Thomas, Kim
Babb, Loren Schneider, Mike Green,
Chrissy Dukeminier, Becky Voccio,
Stephanie Browne, Carole Smith, Jim
Hughes, Debby Baness, and Lisa
Breeden.

Where the Juvenile Diabetes Founda-
tion and other organizations work to
shore up private sector support, I am
pleased that Congress and the adminis-
tration have strengthened the federal
government’s investment in diabetes
treatments and the search for a cure.

When we negotiated the five-year
Balanced Budget Agreement in 1997, I
was pleased to have initiated $30 mil-
lion annually for a five-year Indian
Health Service (IHS) diabetes treat-
ment effort aimed at American Indian
populations where diabetes rates are
almost three times the rate in the gen-
eral population. We also provided an-
other $150 million over five years for
the Centers for Disease Control (CDC)
for a similar effort aimed specifically
at juvenile diabetes.

As part of these national efforts, new
resources will be put toward under-
standing Type 1 diabetes, which ad-
versely afflicts thousands of young
Americans. This form of diabetes oc-
curs when the insulin-producing cells
in the pancreas are inexplicably de-
stroyed.

This infusion of federal resources will
also allow the IHS and CDC to estab-
lish a Diabetes Prevention Research
Center in Gallup, N.M., to develop co-
ordinated preventative efforts to help
control the growing number of diabetes
cases among American Indians.

Dr. Gerald Bernstein of the American
Diabetes Association has reported that
the gene that predisposes a person to
diabetes is five times more prevalent in
American Indians than in whites, and
twice as prevalent in blacks, Hispanics
and Asians than in non-Hispanic
whites. In the 1950’s, the IHS officially
reported negligible rates of diabetes
among Navajo Indians. In less than 50
years, diabetes has gone from neg-
ligible to rampant and epidemic.

In part, the diabetes problem in the
United States can be helped by life-
style changes among those people pre-
disposed to the disease. A concerted ef-
fort is needed to teach people how
proper nutrition, early detection and
treatment can help save lives. This will
not be easy. In the case of Navajo and
Zuni Indians, for example, prevention
can be difficult to incorporate into
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daily reservation life. Exercise pro-
grams may not be readily available, di-
etary changes may be contrary to local
custom for preparing foods, or soft
drinks may be routinely substituted
for drinking water that is not plentiful
or potable.

These kinds of factors in Indian life
will be studied carefully at the Gallup
Diabetes Prevention Research Center.
Recommendations and CDC assistance
will be provided to IHS service provid-
ers throughout the Navajo Nation, the
Zuni Pueblo, and other Apache and
Pueblo Indians in New Mexico and Ari-
zona. The improved diagnostic and pre-
vention programs will flow from this
Gallup center to all IHS facilities
around the country.

Through these efforts we hope diabe-
tes rates will drop, and not continually
increase as they have for the past four
decades. The number of U.S. diabetes
cases reported annually between 1980
and 1994 has risen steadily, from 5.5
million cases to 7.7 million cases. The
number of diagnosed cases is up from
1.6 million Americans in 1958.

The human toll is devastating and
the medical costs of treating diabetes
will continue to escalate unless our
medical and prevention research ef-
forts are more successful. While we
still have not found a cure for diabetes,
enough is known today to significantly
control the negative end results of dia-
betes like blindness, amputation, and
kidney failure.

The ‘‘‘Walk to Cure Diabetes’’ has
been helpful in raising public aware-
ness of the growing diabetes problem. I
am pleased that we in the Senate join
this effort through federal funding, pol-
icy initiatives and moral support.

Madam President, I would encourage
my colleagues to note the 1998 ‘‘Walk
to Cure Diabetes.’’ It is one step in the
American quest to attack this awful
disease and improve the situation for
all the people who are susceptible to
the ravages of diabetes.
f

URGENT SUPPLEMENTAL FUNDING

Mr. DOMENICI. Madam President, I
come to the floor not to discuss the
pros and cons of an urgent supple-
mental, or any of the ingredients con-
templated to be within it, but to render
an accounting to the Senate, as best I
can, of the request that the President
has made for urgent supplemental
funding that would come as an emer-
gency funding, which means we would
be spending the surplus that we have
worked so hard to protect to pay for
these items.

The calculations that the Budget
Committee staff has worked up for me
would indicate that, as of now, the
President’s requests amount to $14.148
billion. That means that the President
asks us to spend $14.148 billion for such
things as agriculture emergencies, Y2K
emergencies—the computer situation
that may result in a disaster if we
don’t try to use some new system and
the purchase of new computers to alle-

viate the problem that may occur in
the year 2000—there is some Bosnia
money; embassy security money; inte-
rior security, or terrorism money;
state embassies money; treasury secu-
rity; and an economic support fund.
They are listed in detail in this state-
ment.

I ask unanimous consent that this
part of the budget bulletin, issued by
the Budget Committee staff on Sep-
tember 28, which encapsulates these
and then goes through a narrative as to
how each one has occurred, be printed
in the RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

EMERGENCY, EMERGENCY: WHO’S GOT THE
REQUEST?

President’s pending request fiscal year 1998
emergency funding

[In millions of dollars]

Request Amount
Y2K, contingency ......................... 3,250
Agriculture:

President .................................. 1,800
Daschle/Harkin (net impact) .... 5,200

Defense:
Bosnia 1 ..................................... 1,859
Embassy Security ..................... 200
Disaster Recovery ..................... 224
Disaster Recovery, contingency 30

Interior—Security: Terrorism ..... 6
State—Embassies ........................ 1,398
Justice ......................................... 22
Treasury—Security ..................... 90
Funds to President:

Economic Support Fund ........... 50
Security Assistance .................. 20

Total ................................... 14,148
1 FY 1999 Emergency Funding.

In terms of how much emergency spending
has come out of the surplus, the Bulletin
notes that $5.7 billion in FY 1998 supple-
mental emergency appropriations has al-
ready been enacted since the beginning of
the year. The continuing issue for this week
is how much additional emergency spending
does the President thus far want to take
from the surplus: $14.1 billion for a 1998 total
of $19.8 billion.

Last week’s Bulletin, expected that the
President’s requests for emergency appro-
priations for both Fiscal Year 1998 and 1999—
but not yet acted upon by Congress—total
$8.0 billion.

Following last week’s Bulletin, on Tues-
day, September 22, President Clinton made
official the Administration’s request for
emergency funding in a number of areas,
that had been assumed would be requested
but had not been official transmitted to Con-
gress.

The Bulletin now believes it can accu-
rately quantify the President’s emergency
requests pending before Congress. The table
above allocates the pending $14.148 billion of
Presidential emergency request to each af-
fected agency, except for Y2K contingency
appropriations. The Y2K emergency appro-
priation request transmitted on September 2
would be made available to the Office of the
President for unanticipated needs to be
transferred as necessary to affected agencies.

Officially, the September 22 emergency re-
quest for agricultural programs was for $1.8
billion. However, President Clinton states:
‘‘The proposals I am transmitting today do
not include income assistance to farmers for
low commodity prices. On September 10, Sec-
retary Glickman communicated the Admin-

istration’s support for such assistance
through Senators Daschle and Harkin’s pro-
posal to remove the cap on marketing loan
rates for 1998 crops.’’ CBO estimates the 1999
cost of such a proposal would reach $6.2 bil-
lion, with repayments in 2000 of nearly $1.0
billion. Hence, the table below includes a net
cost for this Clinton supported emergency
proposal of $5.2 billion.

On September 22 the President requested
$1.8 billion for emergency expenses arising
from the ‘‘consequences of recent bombings
of our embassy facilities.’’

The President has still not requested
amounts anticipated for defense readiness.
The President did send a letter to Chairman
of the Armed Services Committee, Strom
Thurmond, on September 22 stating that: ‘‘I
have asked key officials of my Administra-
tion to work together over the coming days
to develop a fully offset $1 billion funding
package for these [defense] readiness pro-
grams.’’ But this does not constitute an offi-
cial request for emergency defense funding
from the Administration.

Mr. DOMENICI. Madam President, I
do not pass judgment on whether each
and every one of these is something we
should fund, nor whether each and
every one of them is something we
should not fund. I merely want to state
to the Senate, and to those who are in-
terested, that there seems to be a big
argument going on now as to what is
happening to the surplus and whether
or not the Republicans in the U.S.
House who want a tax bill are spending
the surplus.

Actually, I will tell everybody that
in the first year, the 1999 year, that bill
spends $7 billion of the surplus—if any-
body is interested. The President’s re-
quest for supplemental funding, emer-
gency funding, not included in the
budget—therefore, using the same
fund—in the first year already amounts
to $14.148 billion, and I believe I can
say it is growing, because there is
nothing in this number for special
moneys that the Defense Department
might need. There is some indication
of a billion dollars for readiness. But
the President’s people are quick to say
that won’t be new money, it will be off-
set. Well, we will see what they are off-
setting it with.

The chiefs of staff are meeting here
in the Congress to tell us what they
think they need for readiness, and I un-
derstand their message is not a good
one. It is one that says we are really
getting behind with reference to the
kinds of things needed to keep a strong
military which is totally built around
voluntarism—such things as getting
behind in the amount of pay we are
giving them, the kind of pensions we
are giving them, and the readiness
equipment. So we don’t have anything
in this accumulation that equals
$14.148 billion. There is nothing for
that part of anything that would be an
emergency.

I want to make one observation.
Again, on this occasion, in speaking to
the Senate and to anybody interested,
I am not passing judgment on the use
of the surplus for any of these things, I
am merely saying that there is one sur-
plus and there are two ways to use it.
One is to spend it; one is to cut taxes.
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They both, in a sense, spend it, or some
small portion of it. I just want every-
body to know that the President of the
United States, who seems to be saying,
‘‘Don’t cut any taxes,’’ is at the same
time saying, however, ‘‘Give me $14.148
billion in new money,’’ out of that
same surplus for things that the coun-
try needs that he calls emergencies.
They are all listed and they are all de-
tailed in this statement that has been
printed in the RECORD.

I repeat, I don’t believe, from the sur-
plus standpoint, that there is any dif-
ference between the two. In other
words, if you want to spend a huge
amount of the surplus and you want to
spend it for $100 billion worth of Amer-
ican programs, needed or otherwise,
you have diminished it by $100 billion.
If you choose to cut taxes by $100 bil-
lion, you have diminished this surplus
by $100 billion. It is the same diminu-
tion. It is the same reduction, the
exact same effect. We estimate the sur-
plus to be $1.6 trillion over the next
decade. And now we will engage here
and elsewhere in a debate with ref-
erence to these emergency
supplementals, which will be year long,
which will spend some of that. We will
engage in a discussion of whether there
should be some for tax cuts.

I repeat. The tax cut bill that the
House proposed in the first year is $7
billion. The new expenditures re-
quested by the President is $14.1 bil-
lion. It seems to me that deserves con-
sideration when we start saying we
shouldn’t have tax cuts, but we should
spend the money.

I yield the floor.
f

FEDERAL VACANCIES REFORM
ACT OF 1998

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of debate of Sen-
ate bill 2176, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (S. 2176) to amend sections 3345
through 3349 of title V, United States Code
(commonly referred to as the ‘‘Vacancies
Act’’) to clarify statutory requirements re-
lating to vacancies in and appointments to
certain Federal offices, and for other pur-
poses.

The Senate resumed consideration of
the bill.

Mr. THOMPSON. Madam President,
the Senate today will vote on whether
to invoke cloture on the Federal Va-
cancies Reform Act. This legislation,
which enjoys bipartisan cosponsorship,
is necessary to restore the Senate’s au-
thority as an institution in the process
of appointing important Federal offi-
cials.

Madam President, I request that I be
allotted 20 minutes of our time.

The PRESIDING OFFICER. The Sen-
ator has that right.

Mr. THOMPSON. Madam President, I
want to make sure that we reserve
plenty of time for the distinguished

Senator from West Virginia, Senator
BYRD, who is really in many ways the
author of this legislation and has been
such a guiding light and firm supporter
for so long a period of time.

Article II, section 2 of the Constitu-
tion provides that

The President shall nominate, and by and
with the advice and consent of the Senate,
shall appoint Ambassadors, other public
ministers and consuls, judges of the Supreme
Court and all other officers of the United
States, whose appointments are not herein
otherwise provided for, and which shall be
established by law, but the Congress may by
law vest the appointment of such inferior of-
ficers, as they think proper, in the President
alone, in the courts of law, or the heads of
departments.

This is an important provision of the
Constitution’s system of checks and
balances.

The Supreme Court, in 1997, said that
the appointments clause ‘‘is more than
just a matter of etiquette or protocol;
it is among the significant structural
safeguards of the constitutional
scheme.’’ By requiring the participa-
tion of the Senate with the President
and selecting officers, the framers be-
lieved that persons of higher quality
would be appointed than if one person
alone made those appointments.

One of the ways in which those per-
sons would be better would be in re-
specting individual liberties.

So the appointments clause serves to
protect better government administra-
tion and the rights of the American
people.

The appointments clause was also
adopted because manipulation of offi-
cial appointments was one of the revo-
lutionary generation’s greatest griev-
ances against executive power.

As participants in the appointments
process, we Senators have an obliga-
tion, I believe, to ensure that the ap-
pointments clause functions as it was
designed, and that manipulation of ex-
ecutive appointments not be permitted.
Nonetheless, we also need to recognize
that despite the appointments clause,
there will be times when officers die or
resign in office. Their duties should
continue to be performed by someone
else on a temporary basis. It may not
be possible as a matter of logistics that
each temporary official serving as an
acting officer in a position subject to
the appointments clause will himself
or herself receive Senate confirmation.
Early Congresses recognized the need
for persons to serve temporarily in ad-
vice and consent positions when vacan-
cies arose, even when the person had
not received Senate confirmation.

The Vacancies Act has existed one
way or another since then, with length
of temporary service increasing to 120
days in legislation that was passed in
1988. The 1886 Vacancies Act was in-
tended to provide the exclusive means
for filling temporary appointments.
And it has operated that way for sev-
eral years.

However, in 1973, the Justice Depart-
ment, in seeking to appoint a tem-
porary FBI Director in the midst of the

Watergate scandal, appointed L. Pat-
rick Gray without complying with the
terms of the Vacancies Act. The De-
partment for the first time made a pub-
lic declaration that its organic statute
created an alternative method for des-
ignating temporary appointments at
the Department of Justice not subject
to any time limit was there position.
Since 1973 the Department has contin-
ued to make acting appointments out-
side the strictures of the Vacancies
Act.

The Justice Department relies on its
organic statute’s ‘‘vesting and delega-
tion’’ provision, which states that the
Attorney General can designate certain
other powers to whomever she chooses
in the Department, since specific statu-
tory functions were not given to the
subordinate officials. The Department
makes this claim although current law
states that a

. . . temporary appointment . . . to per-
form the duties of another under the Vacan-
cies Act . . . may not be made otherwise
than as provided by the Vacancies Act.

But the Justice Department’s or-
ganic statute was designed simply to
coordinate all Federal Government
litigation, and did not change the Va-
cancies Act.

The legislative history of the Depart-
ment’s organic statute confirmed this.
In 1988, Congress, recognizing that the
Justice Department was not applying
the Vacancies Act as Congress clearly
intended, sought to amend the act to
make it more clear. They changed the
law to eliminate this unsupported posi-
tion of the Justice Department largely
through the efforts of Senator JOHN
GLENN of Ohio. The Department of Jus-
tice, however, refused to read the lan-
guage as Congress intended, relying on
its same old arguments.

As a result, the Department of Jus-
tice believes that the Attorney General
can designate acting officers for 2 or
even 3 years. The head of the Criminal
Division—an important position with
respect to guidance in Federal prosecu-
tions, including independent counsel—
was vacant for 21⁄2 years without a
nomination.

An acting Solicitor General served an
entire term at the Supreme Court, and
no nomination for the position was
ever sent to the Senate. Even the ad-
ministration claims that an acting per-
son can serve for only 120 days. But
after an acting person served for 181
days, the administration designated
another person to serve as the Acting
Assistant Attorney General for Civil
Rights.

Today all 14 Departments have simi-
lar language in their organic statutes.
Now many Departments, at DOJ’s urg-
ing, are claiming similarly that the
Vacancies Act doesn’t apply to them
either as an exclusive means for filling
vacancies.

There is no time limit on temporary
services. That has been adhered to
under the organic statutes, making
both the Vacancies Act and the ap-
pointments clause effective nullities,
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according to the Comptroller General.
The Comptroller General disagrees
with the Justice Department’s reading
of current law, and all of the other De-
partments who have tagged along after
the Justice Department.

Each Department has at least one
temporary officer now who has served
longer than 120 days, allowed by the
Vacancies Act. The nomination should
be able to be sent to the Senate within
4 months. Since the President lacks
any inherent authority to make ap-
pointments for offices that require
Senate confirmation, the President’s
noncompliance with the Vacancies Act
means noncompliance with the Con-
stitution.

As of earlier this year, when the Gov-
ernmental Affairs Committee held its
hearing on oversight of the Vacancies
Act, of the 320 executive Department’s
advice and consent positions, 64 were
held by temporary officials. Of the 64,
43 served longer than 120 days before a
nomination was even submitted to the
Senate. Other Departments are follow-
ing Justice’s lead.

The acting head of the Census Bureau
is neither the first assistant, nor a per-
son who has been confirmed by the
Senate, which is what the Vacancies
Act currently requires.

Of the nine vacant advice and con-
sent positions at Commerce, seven
have been filled by acting officers for
more than 120 days. And one had been
acting temporarily for 3 years.

It is true that the Senate has not al-
ways acted on nominees as soon as it
should. But that issue should be ad-
dressed separately.

Many of the criticisms of the Sen-
ate’s handling of the nominations is
unwarranted since vacancies often re-
main open for lengthy periods before
nominations are submitted.

The Senate is now being publicly
criticized for holding up the confirma-
tion of Richard Holbrooke to be the
U.N. Ambassador, for example, when in
fact the administration has not even
submitted his nomination to the Sen-
ate. The fact is that the administration
is under a current statutory duty to
have acting officers serve for 120 days,
which can be extended simply by the
administration sending the Senate a
nominee.

That means that if the Senate does
not act it has to bear the responsibility
for an acting person’s service at that
point. Responsibility is clearly placed
where it belongs if an acting person
continues to serve. But since the ad-
ministration does not follow existing
law, the Senate in many instances
never gets a chance to even consider a
permanent nominee.

Under the administration’s view, the
entire set of confirmed officials in our
Government could resign the day after
they were confirmed, and acting offi-
cials who have not received the advice
and consent of the Senate can run the
Government indefinitely.

That situation is completely at odds
with what constitutional scheme and

the framers created to protect individ-
ual liberties.

There is another reason this bill
should be enacted—the Court ruling re-
cently that undermines the Vacancies
Act further. Under the current law, if a
vacancy in a covered position occurs,
the first assistant to that officer be-
comes the acting officer for up to 120
days. In the alternative, the President
can designate another Senate con-
firmed officer to act as the acting offi-
cer for 120 days. The 120 days can be ex-
tended if the President submits a per-
manent nominee for the position to the
Senate. That creates an incentive for
the President to submit nominations
to the Senate. Recent court interpreta-
tions have greatly confined the oper-
ation of the Vacancies Act.

In March, the United States Court of
Appeals for the District of Columbia
circuit approved the legality of actions
taken by an acting director of the Of-
fice of Thrift Supervision who had
served for 4 years without a nomina-
tion for the position ever having been
submitted to this body. The Senate-
confirmed director resigned in 1992 and
purported to delegate all of his author-
ity to OTS’ deputy director for Wash-
ington operations. This person, who
was neither the first assistant nor the
Senate-confirmed individual, served as
the acting director until October 1996.

The President then invoked the Va-
cancies Act to designate a confirmed
HUD official to serve as the acting di-
rector and submitted the nomination
to the Senate for the position within
120 days. The bank challenging the le-
gality of the acting officer’s appoint-
ment argued that the 120 days had ex-
pired 120 days after the Senate-con-
firmed director’s resignation created a
vacancy, long before the Senate-con-
firmed person was named the acting of-
ficer. But the Court held that the 120
days is a limitation only on how long
an acting officer can serve, not a limi-
tation on how soon after the vacancy
arises that the President must submit
a nomination.

It allowed the later Senate-confirmed
director to ratify the actions of the
prior acting director. Thus, if there is
no first assistant, the President can
wait for 4 years to send a nomination
to the Senate while an acting official,
in this case selected by the head of the
agency, not the President, runs an im-
portant agency. This is not what the
framers thought that they had estab-
lished. It runs contrary to the Vacan-
cies Act itself and corrective action
therefore is necessary.

In any case, this administration, as
stated above, has allowed many acting
officers to serve for more than 120 days
as permitted by the Vacancies Act
without submitting a nomination to
the Senate. The Vacancies Act pres-
ently has no enforcement mechanism,
so once again the Senate’s constitu-
tional advice and consent prerogative
is undermined. In Federalist Paper 76
Hamilton cautioned that:

A man, who had himself the sole disposi-
tion of offices, would be governed much more

by his private inclinations and interests
than when he was bound to submit the pro-
priety of his choice to the discussion and de-
termination of a different and independent
body; and that body, an entire branch of the
legislature. The possibility of rejection
would be a strong motive to care in propos-
ing.

So by disregard of the Vacancies Act
and installing at its sole disposition
numerous officials to important posi-
tions in the Government who escape
the independent body’s review is con-
trary to the original intent of the
framers. Without a possibility of rejec-
tion, there is much less care taken in
the proposing. S. 2176 will restore the
constitutional balance and cloture
should be invoked on the bill.

Madam President, let me briefly dis-
cuss the provisions of S. 2176. Upon the
death, resignation or inability to serve
of an officer of an executive Agency,
the first assistant to the officer be-
comes the acting officer subject to the
bill’s time limits. Because of additional
background processing that is now re-
quired of nominees, the bill proposes
lengthening the time of acting service
from the current 120 days to 150 days.

If the President so directs, a person
who has already received Senate con-
firmation to another position can be
made the acting officer in lieu of the
first assistant. This is basically the
framework, Madam President, that is
currently the law except we are extend-
ing the time period that the President
has within which to make his decision.
The first assistant has to have served
180 days in the year preceding the va-
cancy in order to be the acting officer,
in order for someone to be put in in a
very short period of time to be the first
assistant so that they may then be ap-
pointed the acting officer.

The acting officer may serve 150 days
beginning on the date the vacancy oc-
curs. The acting officer may continue
to serve beyond 150 days if the Presi-
dent submits a nomination for the po-
sition even if that occurs after the
150th day. So at the 150-day expiration,
the President still has it within his
sole discretion to make the nomina-
tion; just simply send the nomination
up and the acting officer can come
back once again and assume his duties.
If a first or second nomination is with-
drawn, rejected, or returned, the per-
son can serve as the acting officer until
150 days after the withdrawal, rejec-
tion, or return.

Recognizing the large number of po-
sitions that are to be filled in a new ad-
ministration, the bill extends the 150-
day period by 90 days for any vacancies
that exist when a new President is in-
augurated or that arise in the 60 days
following a new Presidential inaugura-
tion.

The bill will extend the provisions of
the Vacancies Act to cover all advice
and consent positions in executive
Agencies except those that are covered
by express specific statute that provide
for acting officers to carry out the
functions and duties of the office.
Forty-one current statutes now allow



CONGRESSIONAL RECORD — SENATE S11023September 28, 1998
the President or the head of an execu-
tive Department to designate or pro-
vide automatically for a particular of-
ficer to become an acting officer. The
bill also exempts multimember com-
missions, and it retains holdover provi-
sions of current law.

The bill expressly states that vesting
and delegation statutes do not con-
stitute statutes that govern the ap-
pointment of acting officers to specific
positions. The bill will thus end the
specious argument of the Justice De-
partment that it and other Depart-
ments’ organic statutes provide an ad-
ditional means, and really a supersed-
ing means of appointing acting offi-
cials apart from the Vacancies Act.

The bill also creates an enforcement
mechanism for the Vacancies Act,
something that is also sorely needed.
Today, acting officers regularly exceed
the 120-day limitation without con-
sequence. Under 2176, an office becomes
vacant if 150 days after the vacancy
arises no Presidential nomination for
the position has been submitted to the
Senate. For offices other than the
heads of Agencies, the functions and
duties that are specifically to be per-
formed only by the vacant officer can
be performed by the head of that par-
ticular agency. That means that all
functions and duties of every position
can be performed at all times. But if a
nomination is not submitted within
the Vacancies Act period, only the
head of the Agency can perform the
specific duties of the vacant offices.
Hopefully, that will create an incentive
for the President to go ahead and sub-
mit a nomination. As soon as the nomi-
nation is submitted, the acting officer
can then resume performing the duties
and functions of the vacant office. No
one may ratify any actions taken in
violation of the bill’s vacant office pro-
visions.

Madam President, this approach will
not penalize the acting person in any
way, but it will encourage the submis-
sion of nominees within 150 days with-
out jeopardizing the performance of
any Government function if that dead-
line is missed.

The Vacancies Reform Act also es-
tablishes a reporting procedure. Each
Agency head will report to the General
Accounting Office on the existence of
vacancies, the person serving in an act-
ing capacity, the names of any nomi-
nees, and the date of disposition of
such nominee. The Comptroller Gen-
eral will then report to the Congress,
the President, and the Office of Person-
nel Management on the existence of
any violations of the Vacancies Act.
This will provide useful information to
the President so he will know the
progress of the 150-day clock and will
benefit the Senate as well.

This bill has been modified to take
into account objections raised by mem-
bers of the committee and elsewhere as
well as the administration. In commit-
tee, we lengthened the Presidential
transition period. We permitted the
President to name an acting officer by

submitting a nomination even after the
150-day period has expired. We agreed
to consider shortening the length of
service prior to the vacancy a first as-
sistant must satisfy to become an act-
ing officer. This bill is institutional
and not partisan. Members should vote
for cloture in recognition of the fact
that the Senate and the Presidency
will not always be controlled by the
parties that control these institutions
today, and in recognition of the duty
that we all share to uphold the Con-
stitution and protect the legitimate
prerogatives of this institution.

Madam President, I yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan
PRIVILEGE OF THE FLOOR

Mr. LEVIN. Madam President, I ask
unanimous consent that a legislative
fellow on my Governmental Affairs
subcommittee staff, Antigone
Potamianos, be granted floor privileges
during consideration of S. 2176.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEVIN. I thank the Chair.
The PRESIDING OFFICER. Who

yields time?
Mr. THOMPSON. Madam President, I

yield such time to the Senator from
West Virginia as he may consume.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Madam President, I
thank the distinguished Senator from
Tennessee, Mr. THOMPSON, who is
chairman of the Governmental Affairs
Committee in the Senate. Let me com-
mend him and his committee for re-
porting this bill. That committee has
worked long and hard and very indus-
triously in an effort to craft legislation
that, in its final analysis, goes a long
way toward protecting the prerogatives
of the Senate under the Constitution,
in particular with reference to the ap-
pointments clause, which appears in
article II, section 2, of the Constitu-
tion.

Madam President, nearly two weeks
ago, on September 15th, I had the high
privilege of addressing my colleagues
in the Old Senate Chamber as part of
the Leadership Lecture Series spon-
sored by the distinguished Majority
Leader. In my remarks, I emphasized
two points which I thought were im-
portant for all Senators to consider.
First, I maintained that, if the legisla-
tive branch were to remain a coequal
branch of our government, then it
must be eternally vigilant in protect-
ing the powers and responsibilities
vested in it by the Constitution. Sec-
ondly, I noted that, throughout its his-
tory, the Senate has been blessed with
individuals who were willing to rise
above party politics, and instead act in
the best interest of this nation and this
institution.

The legislation before us today goes
to precisely the type of concern I
raised in my remarks. S. 2176, the Fed-

eral Vacancies Reform Act, would
strengthen existing law, thus protect-
ing the Senate’s constitutional ‘‘Ad-
vice and Consent’’ role in the process of
nominating and appointing the prin-
cipal officers of our government. And,
because this bill speaks to the very in-
tegrity of the separation of powers and
the system of checks and balances em-
bedded in our Constitution, it is a
measure which I believe all Senators
can support, regardless of party affili-
ation.

To give my colleagues some idea of
the dimensions of this problem, earlier
this year, I asked my staff to survey
the various cabinet-level departments
to ascertain how many of these so-
called ‘‘advice and consent’’ positions
were being filled in violation of the Va-
cancies Act. I can report that the trend
is disturbing: Of the 320 departmental
positions subject to Senate confirma-
tion, 59, or fully 18 percent, were being
filled in violation of the Vacancies Act.
At the Department of Labor, for exam-
ple, one-third of all advice and consent
positions were being filled in violation
of the Vacancies Act. At the Depart-
ment of Commerce, 9 of 29, or 31 per-
cent, of those positions were being
filled in violation of the Act. And, at
the Department of Justice, 14 percent
of the advice and consent positions
were being filled by individuals in con-
tradiction of the Vacancies Act. Clear-
ly a problem exists.

As my colleagues know, the process
used by the President to staff the exec-
utive branch is laid out in the Appoint-
ments Clause of the Constitution. That
clause, found in Article II, section 2,
states, in part, that the President

. . . shall nominate, and by and with the
Advice and Consent of the Senate, shall ap-
point Ambassadors, other public Ministers
and Consuls, Judges of the Supreme Court,
and all other Officers of the United States,
whose Appointments are not herein other-
wise provided for, and which shall be estab-
lished by Law: but the Congress may by Law
vest the Appointment of such inferior Offi-
cers, as they think proper, in the President
alone, in the Courts of Law, or in the Heads
of Departments.

Because vacancies in these advice
and consent positions may arise from
time to time when the Senate is not in
session, the Constitution also provides
that

The President shall have Power to fill up
all Vacancies that may happen during the
Recess of the Senate, by granting Commis-
sions which shall expire at the End of their
next Session.

Madam President, in an effort to se-
cure the Senate’s constitutional au-
thority under the Appointments
Clause, Congress established a statu-
tory scheme that lays out not only the
order of succession to be followed
should one of these senior positions be-
come vacant, but which also sets a
strict limit on the length of time an in-
dividual may temporarily fill such a
position. That legislation, which has
been in place since July of 1868, is
known as the Vacancies Act, and is
codified in sections 3345 through 3349 of
Title 5 of the U.S. Code.
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For those who may not be familiar

with the Vacancies Act, this is the es-
sence of what it says. First, section
3345 provides that if the head of an ex-
ecutive department—a member of the
President’s Cabinet, for example—dies,
resigns, or is otherwise sick or absent,
his or her first assistant shall perform
the duties of that office until a succes-
sor is appointed. Second, section 3346
states that when a subordinate offi-
cer—generally those positions at the
deputy and assistant secretary levels—
dies, resigns, or is otherwise sick or ab-
sent, that officer’s first assistant also
moves up to take over the duties of the
office until a successor is appointed.
And third, despite either of those self-
executing methods for temporarily fill-
ing a vacant position, section 3347 au-
thorizes the President to direct any
other officer, whose appointment is
subject to Senate confirmation, to ex-
ercise the duties of the vacant office.
In any event, absent a recess appoint-
ment, those three sections of the Va-
cancies Act provide the exclusive stat-
utory means of temporarily filling a
vacant advice and consent position.

But whichever method is used—ei-
ther automatic succession, as con-
tained in sections 3345 and 3346, or pres-
idential selection, as contained in sec-
tion 3347, Madam President, the key to
protecting the Senate’s constitutional
role in the appointments process lies in
section 3348 of the Vacancies Act. That
section plainly states that, should one
of these positions become vacant due
to death or resignation, it shall not be
filled on a temporary basis for more
than 120 days, unless a nomination is
pending before the Senate. Originally,
Madam President, when the legislation
was enacted in 1868, the period of time
was only 10 days. And then in 1891 that
period was extended to 30 days. And in
1988 that period was extended to 120
days.

It is precisely that time restriction
on the filling of these vacant positions
that is, I believe, the linchpin of this
issue. Without that barrier, without
the 120-day limitation on the length of
time a vacancy may be temporarily
filled, no President need ever forward a
nomination to the U.S. Senate. In-
stead, the President—any President,
Democrat or Republican—can staff the
executive branch with ‘‘acting’’ offi-
cials, who may occupy the vacant posi-
tion for months, or even years at a
time, as the distinguished manager of
the bill, Mr. THOMPSON, has already al-
luded to.

In short, to eliminate the time con-
straint in the Vacancies Act, or to ef-
fectively eliminate it by tolerating
noncompliance, is to wholly undermine
the integrity of the U.S. Senate’s con-
stitutional advice and consent author-
ity. So this is a serious matter.

Yet, despite the seemingly plain lan-
guage of this 130-year-old Act, the De-
partment of Justice has challenged the
force of the Act on the grounds that
those provisions are not the only statu-
tory means of filling a vacancy. In fact,

for more than a quarter of a century,
through Democratic administrations
and Republican administrations, the
Justice Department has simply refused
to comply with the requirements of the
Vacancies Act. Instead, the Depart-
ment claims that the Act is somehow
superceded by other statutes which
give the Attorney General overall au-
thority to run the Department of Jus-
tice.

On December 17, 1997, I wrote to the
Attorney General requesting clarifica-
tion of the Department’s position with
respect to the Vacancies Act. Specifi-
cally, I wanted to know whether or not
the Attorney General believed that
this 130-year-old statute had any appli-
cation to the Justice Department. On
January 14 of this year I received a re-
sponse to my letter in which the De-
partment reiterated its position that
the Attorney General’s authority under
sections 509 and 510 of Title 28 ‘‘. . . is
independent of, and not subject to, the
limits of the Vacancies Act.’’

For the benefit of those who have
never read those two sections of Title
28, let me refer to the relevant lan-
guage so that everyone will understand
the fallacy of the Justice Department’s
argument. Section 509 states that, with
certain exceptions that are not at issue
here today, ‘‘all functions of other offi-
cers of the Department of Justice and
all functions of agencies and employees
of the Department of Justice are vested
in the Attorney General. . . .’’ Section
510, meanwhile, states that ‘‘the Attor-
ney General may from time to time
make such provisions as he considers
appropriate authorizing the perform-
ance by any other officer, employee, or
agency of the Department of Justice of
any function of the Attorney General.’’

Those two very broad, very general
provisions—the first placing all func-
tions of the Department under the con-
trol of the Attorney General, and the
second allowing the Attorney General
to delegate those functions—are being
used to justify what amounts to an end
run around the Vacancies Act, which is
protective of the Senate’s rights under
the Appointments Clause of the Con-
stitution.

As I have noted, defiance of the plain
language of the Vacancies Act is not an
isolated case. In 1973, for example, the
Department of Justice refused to admit
that L. Patrick Gray, who had been ap-
pointed acting Director of the Federal
Bureau of Investigation following the
death of J. Edgar Hoover in May of
1972, was serving in that capacity in
violation of the time limitation con-
tained in the Vacancies Act. In 1982,
the Department’s Office of Legal Coun-
sel dismissed out of hand—dismissed
out of hand the restrictions of the Va-
cancies Act as simply ‘‘inapplicable’’
to the Department—meaning the Jus-
tice Department. In 1984, the Depart-
ment again asserted that ‘‘. . . the spe-
cific provisions of 28 U.S.C. § 510 over-
ride the more general provisions of the
Vacancies Act.’’ And, in 1989, the Jus-
tice Department determined that the

Vacancies Act ‘‘. . . does not extin-
guish other statutory authority for
filling vacancies and that the Act’s
limitations do not apply to designa-
tions made pursuant to those authori-
ties.’’

Madam President, I submit that that
position is untenable, and is untenable
for two simple reasons: First, there is
no historical basis—absolutely none—
for the suggestion that Congress ever
meant sections 509 and 510 of Title 28 to
exempt the Department of Justice from
the requirements of the Vacancies Act.
And, secondly, the logical extension of
the Department’s argument—now get
this, the logical extension of the De-
partment of Justice’s argument would
render meaningless—meaningless the
entire advice and consent prerogative
contained in the Appointments Clause,
article II section 2, of the U.S. Con-
stitution.

Turning first to the Department’s
claim that sections 509 and 510 of Title
28 somehow preempt the Vacancies
Act, I note that those provisions trace
their origin to, and are a codification
of, a 1950 congressional action known
as Reorganization Plan No. 2. As my
colleagues may know, throughout the
1950’s, Congress passed a series of plans
designed to reorganize the various ex-
ecutive branch departments. The pur-
pose of Plan No. 2 was to establish di-
rect lines of authority and responsibil-
ity within the Department of Justice,
and to give the Attorney General over-
all responsibility for the effective and
economic administration of the De-
partment.

However, there is nothing—I repeat,
absolutely nothing—in the language of
Plan No. 2 that would indicate that it
was ever meant to supersede the Va-
cancies Act. On the contrary, as the
Senate’s report which accompanied the
measure made clear at that time, and I
quote from that committee report,
‘‘Plan No. 2 does not give to the De-
partment of Justice any more powers,
authority, functions or responsibilities
than it now has.’’ What could be more
clear?

Finally, it is worth noting that the
general language contained in Plan No.
2 is virtually identical to language
found in the reorganization plans for
the Departments of the Interior, Labor,
Commerce, and Health and Human
Services. In fact, every one of the 14
cabinet-level departments has these
general provisions in its basic charter.
Every one! Every one of the 14 cabinet-
level departments. And it is precisely
that common linguistic thread that
leads to the second fatal flaw of the
Justice Department’s analysis.

If we accept this fallacious argu-
ment—that these broad, housekeeping
provisions somehow override, or are, in
the Department’s words, ‘‘independent
of, and not subject to’’ the more spe-
cific provisions of the Vacancies Act—
then any executive branch depart-
ment—any executive branch depart-
ment whose functions are vested in the
department’s head, who, in turn, can
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delegate those functions to subordinate
officers, would be exempt from the pro-
visions of the Vacancies Act. Of course,
exemption from the Vacancies Act
would then mean that an individual
could be appointed to an advice and
consent position for an indefinite pe-
riod of time. Who thinks that the
Founding Fathers meant for that to
be?

Consequently, to accept the position
of the Department of Justice is to ac-
cept the position that the United
States Senate—that is this body—with
the concurrence of the House of Rep-
resentatives, has systematically di-
vested itself of its constitutional re-
sponsibility to advise and consent to
Presidential nominations.

Madam President, I wonder how
many Senators believe that. I wonder
how many of my colleagues are pre-
pared to accept such a specious argu-
ment. How many of my colleagues
truly believe that the Senate has sim-
ply handed over one of the most effec-
tive checks against the abuse of execu-
tive power? How many will agree that
we have given away what the Supreme
Court has rightly characterized as
‘‘. . . among the significant structural
safeguards of the constitutional
scheme’’? It was referring to the Ap-
pointments Clause in the Edmund v.
United States case of 1997.

I, for one, do not subscribe to that
specious argument, nor do I believe
that any other Senator would support
such a contention.

After all, don’t we swear an oath, ‘‘so
help me God,’’ to support and defend
the Constitution of the United States,
before we enter into office?

At the same time, it is not fair to say
the fault for this situation lies entirely
in the executive branch; a part of it
lies with us. An honest assessment of
this matter will show that Congress
must bear a good deal of the respon-
sibility for its failure to aggressively
demand strict compliance with the pro-
visions of the Vacancies Act.

For 46 years I have been in the Con-
gress, and I have noticed a steady de-
cline in the desire, the willpower, and
the determination of Members of Con-
gress to speak out in protection of the
powers of the legislative branch.

When I came here it wasn’t like that,
but more and more and more, it seems
that there is an inability, or at least an
unwillingness, on the part of Congress
to stand up in support of its constitu-
tional powers against the executive
branch and those in the executive
branch who would make incursions
into and upon the constitutional pow-
ers of the Congress.

Each of us, individually and collec-
tively, must concede that this institu-
tion, this Senate, and the other body,
have been less than strenuous in pro-
tecting the constitutional rights and
powers of the legislative branch.

Congress did, of course, make an at-
tempt to assert the supremacy of the
Vacancies Act when it last amended
the statute some 10 years ago. That

was the second year of the 100th Con-
gress. I was majority leader in the Sen-
ate at that time, and on April 20, 1988,
the Senate’s Committee on Govern-
mental Affairs, in a report accompany-
ing a broader bill of which the Vacan-
cies Act amendments were a part, stat-
ed thusly:

. . . the present language, however old,
makes clear that the Vacancies Act is the
exclusive authority for the temporary ap-
pointment, designation, or assignment of one
officer to perform the duties of another
whose appointment requires Senate con-
firmation. The exclusive authority of the Va-
cancies Act would only be overcome by spe-
cific statutory language providing some
other means for filling vacancies. As such,
the Committee expressly rejects the ration-
ale and conclusions of other interpretations
of the meaning and history of the Vacancies
Act. . . .

That was the language that was con-
tained in the 1988 committee report.

And yet, despite that language, it re-
mains a fact that the Vacancies Act
has not been complied with. As a re-
sult, the time has come, and the time
is now, for Congress to take the matter
into its own hands and address the sit-
uation foursquare, right head on. That
is what we are attempting to do here. I
believe that S. 2176, the Federal Vacan-
cies Reform Act, is the vehicle that
will accomplish that goal.

This bill was introduced on June 16
by Senators THOMPSON, THURMOND,
LOTT, ROTH, and myself. Three months
before, on March 16, I had introduced S.
1761, the Federal Vacancies Compliance
Act. Although my bill took a slightly
different approach, I believe it is fair
to say that it served as a basis for the
bill before us today. I was privileged,
through the courtesy of the distin-
guished chairman of the committee,
Mr. THOMPSON, to be the lead witness
at the March 18 hearing held by the
Governmental Affairs Committee. Sen-
ator LEVIN was there; Senator GLENN
was there; Senator DURBIN was there;
and other Senators, I believe.

This legislation here today is the re-
sult of months of study, months of dis-
cussion, and months of difficult nego-
tiation. By extending the time limita-
tion on how long an acting official may
serve, it is a bill that clearly recog-
nizes the realities inherent in today’s
nominating process. It is a bill that
goes out of its way to accommodate
the inauguration of a new President by
giving the new administration up to 8
months to forward nominations, some-
thing not currently contained in the
Vacancies Act. So we are going the
extra mile in an effort to accommodate
the problems of the executive branch.
And it is a bill that works to encourage
the timely forwarding of nominations.
Most importantly, though, it is a bill
which will, once and for all, put an end
to these ridiculous, specious, fallacious
arguments that the Vacancies Act is
nothing more than an annoyance to be
brushed aside.

Madam President, it is time for this
institution to state, in no uncertain
terms, that no agency—no agency—will

be permitted to circumvent the Vacan-
cies Act, or any other Act for that mat-
ter, designed to safeguard our constitu-
tional duties. We cannot, as James
Madison warned in Federalist 48, sim-
ply rely upon the ‘‘parchment barriers’’
of the Constitution if we are to remain
a coequal branch of this government.

I urge my colleagues to reflect upon
this issue, and, in so doing, to hope-
fully conclude, as I have, that what is
at stake here is something much great-
er than the Vacancies Act. I hope all
Senators will understand that, each
time a vacancy is filled by an individ-
ual in violation of the Vacancies Act,
yet another pebble is washed off the
riverbank of the Senate’s constitu-
tional role, and that, as more and more
of these pebbles tumble downstream,
the bank weakens, until, finally, it col-
lapses. But above all, I hope my col-
leagues will agree that we have a re-
sponsibility to the American people
and to this institution, the Senate of
the United States, to shore up that riv-
erbank, to stop the erosion that has
taken place, and to reverse the wretch-
ed trend of acquiescing on our con-
stitutional duties that seems to have
so ominously infected this Senate.

Let us wait not a day longer in de-
fending the Senate’s rights of the Con-
stitution. We are told by the great his-
torian Edward Gibbon that the Seven
Sleepers of Ephesus were seven youths
in an old legend who were said to have
fled to the mountains near Ephesus in
Asia Minor to escape the prosecution of
the emperor Decius, who reigned in the
years 249–251 A.D. Pursuers discovered
their hiding place and blocked the en-
trance. The seven youths fell into a
deep slumber, which was miraculously
prolonged, without injury in the pow-
ers of life. After a period of 187 years,
the slaves of Adolius removed the
stones to supply materials for some
rustic edifice. The light of the sun
darted into the cavern and awakened
the sleepers, who believed that only a
night had passed. Pressed by the calls
of hunger, they resolved that
Jamblichus, one of their number,
should secretly return to the city to
purchase bread. The youth,
Jamblichus, could no longer recognize
the once familiar aspect of his native
country. His singular dress and obso-
lete language confounded the baker,
and when Jamblichus offered to pay for
the food with coins 200 years old and
bearing the stamp of the tyrant Decius,
he was arrested as a thief of hidden
treasure and dragged before a judge.
Then followed the amazing discovery,
said Gibbon, that two centuries had al-
most elapsed since Jamblichus and his
companions had escaped from the rage
of a pagan tyrant. The emperor
Theodosius II believed a miracle had
taken place, and he hastened to the
cavern of the Seven Sleepers, who re-
lated their story, following which they
all died at the same moment and were
buried where they had once slept.

Madam President, the moral of the
story, as far as I am concerned, is this:
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The Senate has slept on its rights for
all too many years.

Let us awaken to the threat posed by
circumventions by the executive
branch of the appointments clause and
act to preserve the people’s rights and
the people’s liberties, assured to them
by the checks and balances established
by our forefathers.

In the proverbs of the Bible, we read:
‘‘Remove not the ancient landmark,
which thy fathers have set.’’ The land-
mark of the appointments clause was
established by our forefathers. We can
suffer its removal only at our peril, at
the Senate’s peril, and at the people’s
peril. Let us, as Senators, not be found
wanting at this hour.

It would require more than ‘‘a mere
demarkation on parchment’’ to protect
the constitutional barriers between the
executive and legislative departments.
It will require nothing less than an am-
bition that counteracts ambition. Sen-
ators, vote for this legislation. Vote for
cloture today so that we can move on
with the legislation. In the words of
Hamilton, in the Federalist No. 76, ‘‘It
would be an excellent check upon a
spirit of favoritism in the President,
and would tend greatly to preventing
the appointment of unfit characters
from State prejudice, from family con-
nection, from personal attachment, or
from a view to popularity. And, in ad-
dition to this, it would be an effica-
cious source of stability in the admin-
istration.’’

Madam President, I yield the floor.
Mr. LEVIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Michigan.
Mr. LEVIN. Madam President, I yield

myself 15 minutes.
The PRESIDING OFFICER. The Sen-

ator from Michigan is recognized.
Mr. LEVIN. Madam President, I, too,

think we need to amend the Federal
Vacancies Act, because the current act
has too many loopholes and insuffi-
ciently protects the constitutional pre-
rogative of the Senate to have Senate-
confirmed officials serving in top posi-
tions in the executive branch. It is be-
cause I believe we should amend the
Federal Vacancies Act that I voted to
report the bill out of committee and,
along with, I think, all or most of our
colleagues, voted to proceed to Senate
consideration of the bill.

But I will oppose cloture on the bill
at this time, because if we adopt clo-
ture now, it would mean that relevant
amendments could not be considered.
After cloture, only what are called ger-
mane amendments, as we all know, can
be considered. That is a very narrow
and a very strict rule. And for us to
preclude the possibility of relevant
amendments, relevant to this subject,
being offered, without the opportunity
even to offer those amendments, it
seems to me, does not do justice to this
subject.

I commend Senator BYRD and Sen-
ator THOMPSON for bringing this issue
to our attention. Senator BYRD was the
witness who appeared before our com-

mittee—and the Chair is also a distin-
guished member of this committee—
and brought to our attention, very
forcefully, the current loopholes that
exist, at least the alleged loopholes
that exist, in the Federal Vacancies
Act.

These loopholes have been used by
Presidents—I think inappropriately
used. And surely Senator BYRD has laid
out a very powerful case in this bill.
And Senator THOMPSON and others laid
out a very powerful case that we
should close those loopholes. But we
should close those loopholes consider-
ing relevant amendments in the proc-
ess. And obtaining cloture immediately
upon proceeding to the consideration of
the bill will preclude the consideration
of relevant amendments.

The bill before the Senate would
make several important changes to the
current Vacancies Act to close a num-
ber of those loopholes. First, it would
make clear that the act is the sole
legal statutory authority for the tem-
porary filling of positions pending con-
firmation. Both Senator BYRD and Sen-
ator THOMPSON have stated forcefully
why it is so important for us to close
that loophole. In our judgment, that
loophole does not exist. I think in the
opinion of probably most Senators that
loophole does not exist. But, nonethe-
less, whether it is a real one or an
imaginary one, it has been used by ad-
ministrations in order to have people
temporarily fill positions pending con-
firmation for just simply too long a pe-
riod of time, which undermines the
Senate’s advice and consent authority.

So the first thing this bill would do
would be to make clear that the act,
the Federal Vacancies Act, is the sole
legal statutory authority for tempo-
rarily filling positions pending con-
firmation. Agencies would no longer be
able to claim that their organic stat-
utes trump the act and empower them
to have acting officials indefinitely.

Second, the act’s time period author-
izing an individual to be acting in the
vacant position would be increased to
150 days from the date of the vacancy.
The current act provides for 120 days,
and it is unclear on whether the period
runs from the date of the vacancy or
the date a person assumes the acting
position.

Finally, the bill would provide for an
enforcement mechanism for violations
of the time period. And that is really
an important point, because without
some kind of an enforcement mecha-
nism, these violations can take place
without being corrected.

So the enforcement mechanism pro-
vides that if no nomination is submit-
ted within the 150-day period, the posi-
tion would have to remain vacant and
any duties assigned just to that posi-
tion by statute could be performed
only by the agency head. As soon as a
nomination is submitted, the bill pro-
vides that an acting official could then
assume the job temporarily until the
Senate acts on the nomination.

While the staff was making efforts to
try to negotiate a unanimous consent

agreement and perhaps a managers’
amendment for Senate consideration of
this bill, a cloture motion was filed. In
my judgment, it was filed prematurely.
And now if, indeed, this cloture motion
passes, amendments which are relevant
to this subject, important amend-
ments, relevant to this subject, would
not be subject to consideration and de-
bate by the U.S. Senate.

Again, I am one who would like very
much to see a reform of the Vacancies
Act and to see that reform enacted in
this Congress. Senator BYRD and Sen-
ator THOMPSON and others deserve the
thanks of all of us for bringing the Sen-
ate’s attention to this issue. Senator
BYRD, again, took the lead in prompt-
ing the Governmental Affairs Commit-
tee to hold a hearing on this topic last
March and pointed out the Justice De-
partment’s regrettable practice of hav-
ing persons serve as acting officials in
top-level positions for significant peri-
ods of time without Senate confirma-
tion.

By having acted, officials serve in
this way; and ignoring the purpose of
the existing Vacancies Act, the Depart-
ment delays or avoids Senate con-
firmation.

The Vacancies Act was originally en-
acted in 1868. Its whole purpose is to
encourage the President to submit
nominations in a timely fashion. In
1988, the Governmental Affairs Com-
mittee amended the act to preclude an
agency—in particular, the Justice De-
partment—from avoiding Senate con-
firmation and the requirements of the
Vacancies Act by arguing that the act
did not apply to their Departments.
Unfortunately, the technical language
that the committee used back then to
accomplish this didn’t do the job, at
least in the eyes of the Department of
Justice, and some agencies—and the
Department of Justice, for one—have
continued to operate outside of the in-
tent of that law.

The bill before the Senate, then, at-
tempts to rein in agencies like the Jus-
tice Department. It also attempts to
set clearer guidelines on what agencies
can and can’t do with respect to vacan-
cies, and it creates an action-enforcing
mechanism that will encourage Presi-
dents to act promptly on submitting
nominations.

Now, in the eyes of many Members of
this body, the Senate also has an im-
portant responsibility to act promptly
on the nominations once they are re-
ceived. That is why it would be rel-
evant to debate the question as to
whether or not a bill which amends the
Vacancies Act to force the President to
make timely nominations—in order to
evade the clear constitutional role of
the Senate in advising and consenting
to such nominations—that such a bill
could also appropriately address the
Senate’s duty to act on such nomina-
tions once they are submitted. That
doesn’t mean approve the nominations,
that simply means to act on those
nominations.

When we take up this subject of
nominations, we need a bill which will
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ensure that nominations are made in a
timely way, but we also have to avoid
crafting an unrealistic bill that could
leave many key positions vacant. I
don’t think any of us want to do that.
That is why this bill extends the time
that a new administration would have
in order to fill these positions without
triggering the action-enforcing mecha-
nism.

We need to recognize, however, that
this vetting process for nominees—the
exploratory process, the FBI checks—
has become much more complicated
and complex than it was even a decade
ago when the act was last amended. In-
creasingly adversarial confirmation
proceedings have required that back-
ground investigations and other steps
in the vetting process are more thor-
ough and lengthy.

We asked the Congressional Research
Service to look at the length of time it
took for the first Clinton administra-
tion to make nominations and the time
for Senate confirmation of those nomi-
nations, and to compare those numbers
to the time it took the first Reagan ad-
ministration in 1981 to make those
nominations and for the Senate to act
on those nominations. The results re-
flect that both the nomination and the
Senate confirmation process are sim-
ply taking longer. In 1981, President
Reagan took an average of 112 days to
submit a nomination; President Clin-
ton, in 1993, took an average of 133 days
to make a nomination.

In addition to Presidents taking
longer because the process simply
takes longer, the Senate is also taking
much longer to confirm nominees. In
1981, the Senate took an average of 30
days to confirm nominees; in 1993, the
Senate took an average of 41 days to
confirm Clinton administration nomi-
nees. So the reality that it takes a
greater period of time for these nomi-
nations to be made should be reflected
in the bill. It is reflected by a 30-day
extension for the time period, which we
have all referred to. Whether or not
that is enough is subject to debate, and
there will be amendments on that sub-
ject as well.

As I have indicated, in addition to
crafting a bill that reflects today’s
more adversarial nominations climate,
there are many who feel strongly that
we in the Senate should acknowledge
our own responsibility to act on nomi-
nations that we receive from the ad-
ministration. We, in the Senate, right-
fully want to protect our constitu-
tional prerogative to advise and con-
sent on nominations and not to have
positions filled by people whose nomi-
nations have not been confirmed by the
Senate. By the same token, we should
discharge our duties in a prompt mat-
ter once those nominations are submit-
ted to us.

Currently, there are many, many ex-
amples of the Senate failing, both in
committee and on the floor, to act on
nominations. We are appropriately
critical of the administration for not
sending up nominations in a timely

way, but it is also appropriate for us as
an institution to act one way or the
other on those nominations once they
are received. It is the desire of some of
our colleagues to offer amendments
that would require the Senate to act in
a timely fashion on nominations, both
by considering them in committee and
by requiring a vote on them on the
Senate floor. Again, not a positive vote
guaranteed, just a vote.

Madam President, I think this bill
moves us in the right direction. It is a
bill that would close loopholes which
many of us did not think even existed
but which are being utilized by admin-
istrations to make appointments of
these temporary people for long periods
of time without submitting the nomi-
nee’s name to the Senate for advice
and consent. There are many provi-
sions about which concerns have been
raised, and it is perfectly appropriate, I
believe, for those issues to be debated
and to be resolved here on the Senate
floor.

I also would plan on offering an
amendment to provide for a cure of a
violation; that is, to allow an official
to temporarily act in a vacant position
once a nomination has been submitted,
even if that nomination is submitted
during a long recess. The bill is not
clear, in my judgment, as to what hap-
pens when the 150-day period runs prior
to, for instance, a sine die recess but
when the intention to nominate a par-
ticular person is submitted to the Sen-
ate to the extent that is permitted dur-
ing a sine die recess.

It would seem to me that, just as the
bill appropriately holds the 150-day pe-
riod when a nomination is submitted
and permits somebody to serve in that
capacity where there is an intent to
nominate, so if the 150-day period hap-
pens to run out before a recess but the
intention to nominate a particular per-
son is submitted to the Senate during
that recess, then also a temporary ap-
pointment ought to be permitted.

Madam President, I will offer an
amendment at an appropriate time to
have a person as an acting official per-
mitted after the 150-day period has ex-
pired, when a recess occurs and the
nominee or a nominee’s name is sub-
mitted to the Senate during that re-
cess.

There are a number of concerns
which a number of our colleagues have
raised with the bill as drafted, and
some of these concerns, again, would be
reflected in relevant amendments but
which are not technically germane and
would be precluded and foreclosed if
cloture were invoked.

For example, the bill restricts who
can be an acting official, in case of a
vacancy, to a first assistant or another
advice and consent nominee. That is
too restrictive a pool of acting officials
and does not give this administration,
or any administration, the ability to
make, for instance, a long-time senior
civil servant within the agency an act-
ing official. Such senior civil servants
may be the best qualified to serve as

acting officials. First assistants may
not exist for all vacant positions. Fur-
ther, designating another advice and
consent nominee to serve as an acting
official takes that person away from
the duties of their regular job. The cat-
egory of persons who can act needs to
be made larger, in my judgment, and in
the judgment of others who will be of-
fering amendments along this line—
who, at least, want to offer amend-
ments along this line, assuming that
they are afforded the opportunity to do
so.

This provision that I have referred
to, the restriction that I have referred
to, may be operating particularly
harshly at the start of a new adminis-
tration when many vacancies exist. At
such times, not many first assistants
may be holding over from previous ad-
ministrations. Therefore, the first as-
sistant slots may be empty, also. Simi-
larly, few other Senate-confirmed offi-
cers will exist that the President could
choose from to serve in a vacant posi-
tion. One of our colleagues intends to
offer an amendment to allow qualified
civil servants to be acting officials,
also. And again, this amendment, like
some of the other amendments that are
sought to be offered here, may not be
technically germane and can be fore-
closed after cloture.

I don’t think it is appropriate that
relevant amendments should be fore-
closed. That is why I am somebody who
believes we need to amend the Federal
Vacancies Act in order to close the ex-
isting loophole, and in order to protect
the constitutional prerogative of the
President, and I also want to protect
the prerogative of Senators to offer rel-
evant amendments. That is the issue
we are going to be voting on—whether
or not Senators ought to have an op-
portunity to offer relevant amend-
ments, or whether they should be pre-
cluded from doing that by cloture
being invoked so prematurely, when a
bill has just been brought to the floor,
and then being denied the opportunity
to offer amendments on issues that are
clearly relevant to this issue.

So the bill is an important one. The
issue is an important one. I think we
are all in the debt of the sponsors for
bringing this bill to the floor. It is ap-
propriate that the Senate debate this
bill and that Senators who have rel-
evant amendments, although not tech-
nically germane, be offered the oppor-
tunity to offer those amendments, have
them voted on, and to have these
issues, some of which I have discussed,
resolved.

I hope we will vote against cloture
and that we will proceed to continue on
the bill and have people offer amend-
ments—hopefully relevant amend-
ments—and to try to work out a unani-
mous consent agreement to see if we
can’t come up with a list of relevant
amendments that people could offer on
this subject so that they would not be
foreclosed, being in a postcloture situa-
tion, from offering amendments that
are relevant to this important issue,
but not technically germane.
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I yield the floor.
Mr. THOMPSON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Tennessee is recognized.
Mr. THOMPSON. Madam President, I

yield the Senator from South Carolina
10 minutes.

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes.

Mr. THURMOND. Madam President, I
rise today in support of cloture on S.
2176, the Federal Vacancies Reform
Act. This legislation should be entirely
nonpartisan because it is essential to
the advice and consent role of the Sen-
ate.

Recent Administrations, both Repub-
lican and Democrat, have failed to send
nominations to the Senate in a timely
manner. Instead, they have appointed
people to serve in an acting capacity
for long periods of time without seek-
ing confirmation.

This is a matter of great significance.
One of the primary fears of the Found-
ers was the accumulation of too much
power in one source, and the separation
of powers among the three branches of
government is one of the keys to the
success of our great democratic govern-
ment. An excellent example of the sep-
aration of powers is the requirement in
Article 2, Section 2 of the Constitution
that the President receive the advice
and consent of the Senate for the ap-
pointment of officers of the United
States. As Chief Justice Rehnquist
wrote for the Supreme Court a few
years ago, ‘‘The Clause is a bulwark
against one branch aggrandizing its
power at the expense of another
branch.’’

The Vacancies Act is central to the
Appointments Clause because it places
limits on the amount of time that the
President can appoint someone to an
advice and consent position in an act-
ing capacity without sending a nomi-
nation to the Senate. For too many
years, the Executive Branch has failed
to comply with the letter or the spirit
of the law.

I raised this issue for the first time
this Congress in April of last year at a
Justice Department oversight hearing.
At the time, almost all of the top posi-
tions at the Justice Department were
being filled in an acting capacity. They
included the Associate Attorney Gen-
eral, Solicitor General, Assistant At-
torney General for Civil Rights, Assist-
ant Attorney General for the Criminal
Division, and Assistant Attorney Gen-
eral for the Office of Legal Counsel.

President Clinton allowed the Crimi-
nal Division of the Justice Department
to languish for over two and one half
years before submitting a nomination.
The government had an Acting Solici-
tor General for an entire term of the
Supreme Court. Most recently, the
President installed Bill Lann Lee as
Acting Chief of the Civil Rights Divi-
sion in blatant disregard of the Judici-
ary Committee’s decision not to sup-
port his controversial choice. Mr. Lee
has been serving as Acting Chief for
ten months, and the President appar-

ently has no intentions of nominating
someone the Judiciary Committee can
support.

Let me be clear. The issue is not
about any one President or any one
nominee. It is about preserving the in-
stitutional role of the Senate. A Re-
publican President has no more right
to ignore the appointments process
than a Democrat President.

I responded to this problem by intro-
ducing a resolution about one year ago.
However, I soon realized that a total
rewrite of the Vacancies Act with an
enforcement mechanism would be re-
quired to force the Executive Branch to
follow the law in this area. Thus, ear-
lier this year, I sponsored a bill on be-
half of myself and the Majority Leader
to rewrite the law regarding vacancies.

Today, I am pleased today to be an
original cosponsor of S. 2176, the bill
that we are debating today. It contains
the two primary objectives that I out-
lined when I testified before the Gov-
ernmental Affairs Committee earlier
this year: the need to totally redraft
the Vacancies Act and to provide a
mechanism for enforcement. Senator
THOMPSON has done a fine job in draft-
ing S. 2176 and in shepherding it
through the Governmental Affairs
Committee. He has worked hard to cre-
ate a bipartisan consensus for this leg-
islation. In that regard, I am pleased
that my distinguished colleague who is
an expert on the institution of the Sen-
ate, Senator BYRD, is an original co-
sponsor of this legislation.

S. 2176 would correct the Attorney
General’s misguided interpretation of
the current Vacancies Act. In fact, she
practically interprets the Act out of
existence. Based on various letters to
me, it is clear that if her interpreta-
tion were correct, no department of the
Federal government would be bound by
the Vacancies Act. There would be no
limitation on the amount of time
someone could serve in an acting ca-
pacity. There would be no limitation
on how long the advice and consent
role of the Senate could be ignored.

Additionally, the bill has an enforce-
ment mechanism, while the current
law has none. Because there is no con-
sequence if the Vacancies Act is vio-
lated today, the Executive Branch sim-
ply ignores it. This change is essential
for the Act to be followed in the future.
The bill provides that the actions of
any person serving in violation of the
Vacancies Act are null and void, until
a nominee is forwarded. There can be
no argument that this will paralyze an
office because the President can make
the office active by simply forwarding
a nomination.

It is also important to note that the
bill gives the President an extra 30
days to submit a nomination. It ex-
tends the time from 120 days to 150
days, with even more time at the start
of the administration. These were con-
cessions to the Executive Branch. In-
deed, the bill overall makes no more
change than necessary in the Vacan-
cies Act to make sure it will be fol-
lowed in the future.

The question before us is cloture on
S. 2176. We should invoke cloture now
and move to any amendments that
members wish to propose. Cloture on
the motion to proceed was easily in-
voked last week in a completely bipar-
tisan vote, and I hope we can get a
similar consensus today.

Madam President, we must act in a
bipartisan fashion to preserve the ad-
vice and consent role of the Senate. We
must require any administration in
power, whether Democrat or Repub-
lican, to respect this Constitutional
role of the Senate. As the Supreme
Court has stated, ‘‘The structural in-
terests protected by the Appointments
Clause are not those of any one branch
of Government but of the entire Repub-
lic.’’ By passing the Vacancies Reform
Act, we can reaffirm the separation of
powers for the sake of the Senate and
the entire Republic.

Madam President, I yield the floor.
Mr. LEVIN. Madam President, I yield

15 minutes to the Senator from Illinois.
The PRESIDING OFFICER. The Sen-

ator from Illinois is recognized for 15
minutes.

Mr. DURBIN. Thank you, Madam
President.

I thank the Senator from Michigan
for yielding.

Madam President, I rise today to op-
pose this effort to bring to a close de-
bate on the Vacancies Act reform legis-
lation, S.2176. I urge my colleagues to
join me in voting against cloture.

Without so much as a blink, a breath,
or a blush, a cloture motion on the bill
itself was immediately filed last Thurs-
day morning on the heels of the Sen-
ate’s agreement to proceed to this bill.
This quick flinch maneuver is an at-
tempt to deny Members the oppor-
tunity to offer meaningful relevant
amendments to improve this legisla-
tion, such as those I intend to pursue
to address the Senate’s responsibility
to act expeditiously on pending nomi-
nations.

Before I outline the importance of as-
sessing both sides of the process and
outline my specific reservations about
the bill as presently drafted, I wish to
emphasize that I share the convictions
and concerns of the sponsors, notably
Senators BYRD, THURMOND, and THOMP-
SON, about the critical need to preserve
and protect the constitutional preroga-
tive of the Senate to advise and con-
sent to Presidential nominations to ex-
ecutive branch positions. I am sure
that I am not alone in this view.

I appreciate the sponsors’ zeal to
remedy what has grown to be, numer-
ous instances and examples throughout
the government, of outright challenges
to Senate authority by ignoring the
Vacancies Act. There has been flagrant
and contagious disregard for the appli-
cation of the existing law as the sole
mechanism for temporarily filling ad-
vise and consent positions while await-
ing the nomination and confirmation
of the official candidate.
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I wholeheartedly concur that this

law needs clarification so that moves
to end-run its application are halted.
The bill as advanced by the Govern-
mental Affairs Committee laudably ad-
dresses this exclusivity question.

Thus, I do not oppose efforts to bol-
ster the Vacancies Act as the exclusive
mechanism (with limited and explicit
exceptions) for the president to des-
ignate officials to temporarily fill va-
cancies in positions requiring Senate
confirmation.

Unfortunately, in its current form
this bill goes well beyond that justifi-
able but limited goal in several re-
spects. Moreover, it fails to go far
enough to address the Senate’s duty to
timely act on nominations.

While the Administration may well
bear some responsibility for the slow
pace of nominations, I am dismayed
that the Senate would want to so se-
verely restrict the ability to fill vacant
positions temporarily and to conduct
the people’s business while at the same
time impeding the nominations process
and confirming nominees at a snail’s
pace.

The Senate bears partial responsibil-
ity for the time it takes to nominate
officials for Senate confirmed posi-
tions. This Congress has subjected the
Administration’s nominees to unprece-
dented scrutiny, using almost any
prior alleged indiscretion—no matter
how trivial—by a nominee as an excuse
to delay or prevent a vote.

Senators have also interjected them-
selves into the President’s nominations
process to an unparalleled degree. As a
result, that front-end process—the se-
lection, recruitment, and vetting of
candidates—takes longer than ever be-
fore.

The nomination and confirmation
process, it has been observed, is one of
‘‘the President proposing, the Senate
disposing.’’ If the Senate expects ad-
herence to the rigid parameters this
bill would impose on advancing can-
didates, we as its Members need to be
ready and willing to diligently consider
these candidates for public office and
take prompt and deliberate action to
confirm or reject them.

The Senate has frequently declined
to exercise its advice and consent re-
sponsibility in a timely and appro-
priate manner. Too often, nominations
die in Committee, languish intermi-
nably on the Executive Calendar, or
simply take months or years to move
through this Chamber.

Just as the President has a respon-
sibility to forward nominees to the
Senate in a timely fashion, we in the
Senate have a concomitant obligation
to discharge our constitutional prerog-
ative of advice and consent on those
candidates in an efficient and expedi-
tious fashion.

We cannot simply confront practical
deficiencies in the front-end phase of
the process for recruiting and evaluat-
ing qualified candidates and ignore our
own responsibilities.

We owe it not only to the Executive,
but to the American public, to offer—

not withhold—our advice and where ap-
propriate, our consent.

I have filed and certainly hope to
have an opportunity to offer some rel-
evant amendments designed to address
those instances of dilatory Senate
Committee processing and floor inac-
tion once a nominee is advanced to the
calendar.

One amendment would provide that
any nomination submitted to the Sen-
ate that is pending before a Senate
committee for 150 calendar days shall
on the day following such 150th day, be
discharged and placed on the Senate
executive calendar and be considered
as favorably reported.

Another amendment would require
the Senate to take up for a vote any
nomination which has been pending on
the Executive Calendar in excess of 150
days. Such Senate consideration must
occur within 5 calendar days of the
150th day. In effect, it creates an end
point after which we can no longer hold
up a nominee.

I am not suggesting that we would
give our consent to all of these nomi-
nees. I am basically saying that this
process should come to a close. The
Senate should vote. It should make its
decision.

If we want to reasonably time-limit
the front end of the process—with
which I do not disagree—and promptly
fill vacancies, we need to be equally
willing to build some finality into the
back-end of the process and impose
some time limits on our own consider-
ation of these candidates.

The first problem I find with this bill
is that filling positions in the Govern-
ment requires time far longer than
that specified in this bill.

I have an amendment which suggests
increasing the 150-day period to 210
days. I am sure people are wondering, if
they are following this debate, why it
would take so long for any kind of
process to review a nominee. Well, as it
turns out, the average number of days
that a vacancy exists prior to a Senate
nomination for the White House is 313
days. What could possibly take 313 days
in investigating the qualifications of
an individual to fill the job?

Consider all of the things that are
going to be investigated. Not only the
lengthy forms the individual must fill
out, ethics disclosures, financial state-
ments, fingerprints and the like, but
also an FBI investigation, a Federal
Bureau of Investigation report on that
person, the opportunity for groups to
contact the White House and say that
they either oppose or support the indi-
vidual, the opportunity for Members of
Congress to come forward and suggest
to the administration that they either
support that nominee or they oppose
it. And as it turns out, some of these
things such as an FBI report may not
happen as quickly as some people
imagine. We have heaped on that agen-
cy additional responsibilities every
year. We entrust them with very im-
portant jobs. We tell them that we
want them to fingerprint and make

certain that those who want to be citi-
zens of the United States, in fact, have
no criminal record in any foreign coun-
try. That is a valid question, but it is
an additional administrative respon-
sibility.

The list goes on and on and on. As a
consequence, when the administration
comes to this agency, and it is only one
example, and asks for a timely review
of an individual nominated for a posi-
tion, they sometimes have to wait in
line. And while they wait the clock is
ticking.

And consider this as well. As a result
of this legislation, saying the adminis-
tration shall only have 150 days, what
if in the midst of this process—say, for
example, 4 or 5 months into the proc-
ess—the administration reaches a con-
clusion that the individual should not
go forward and the nomination should
not be sent to the Senate. Does the
clock start to run again? No. The clock
continues to run 150 days, so the new
nominee, starting over going through
all these processes, trying to clear all
these hurdles, is still burdened by the
original clock ticking at 150 days. I
don’t think it is realistic. I don’t think
it is fair. Merely adding 30 additional
days to the current 120-day timeframe
within which an acting official may
temporarily perform the duties and
functions of the vacant office unless
the Senate has forwarded a nominee to
the Senate within that span is imprac-
tical. It is unrealistic, and I do not be-
lieve it is adequate.

Mr. BYRD. Madam President, will
the Senator yield?

Mr. DURBIN. I will be happy to yield.
Mr. BYRD. The Senator from Illinois

has suggested an amendment, Madam
President, as far as I am concerned, I
could accept. Why not let us invoke
cloture; that amendment is certainly a
germane amendment, and have the
Senator put it up for action by the
Senate? I am one who would vote for it.

Mr. DURBIN. I thank the Senator
from West Virginia, and I certainly ap-
preciate those comments. But we are
told by the Senate Parliamentarian
that the amendment would be relevant
but not germane, and therefore any ac-
tion for cloture which would put a bur-
den on the Senate to act within a cer-
tain period of time on nominees that
are sent would be wiped away, or could
be wiped away by this cloture motion.

Mr. BYRD. Madam President, will
the Senator yield further?

Mr. DURBIN. I will be happy to yield.
Mr. BYRD. I may have misunder-

stood the Senator. I thought the Sen-
ator was suggesting that the 150 days is
not enough and that he would like to
see 30 additional days. That would cer-
tainly seem to be germane as far as I
am concerned.

Mr. DURBIN. If the Senator will
allow me to respond, that amendment
is germane. The only other amend-
ments which would impose a respon-
sibility on the Senate to move a nomi-
nee out of committee within 150 days
after it is sent from the White House or
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to move it off the Executive Calendar
for a vote within 150 days, I am told by
the Senate Parliamentarian, may not
be allowed if cloture is invoked.

Mr. BYRD. Yes. I expect the Parlia-
mentarian is right on that. I would not
argue with that, nor would I probably
support it.

If the Senator will allow me, the Con-
stitution doesn’t say that the Senate
has to confirm the nominees. It simply
says the President cannot have the full
responsibility and power himself to
name people to important positions.
This is a matter that has to be shared
under the Constitution between the
President and the Senate. This con-
stitutional provision—the appoint-
ments clause—I am trying to protect
today is being given the runaround by
the Justice Department and several
other Departments, and I want to pro-
tect that constitutional power that is
given to the Senate. As to whether or
not the Senate acts on nominations,
the Constitution doesn’t require the
Senate to act, but I think that the Sen-
ate does act, and would continue to
act, on nominations within a reason-
able period of time.

Having been the majority leader of
the Senate during three different Con-
gresses, I can say to the distinguished
Senator that when I was majority lead-
er we had nominations left on the cal-
endar at the end of a Congress, in all
three of the Congresses in which I
served as majority leader. When we ad-
journed sine die that Executive Cal-
endar was not wiped clean. We all did
the best we could, but we did leave
some nominations on the calendar. And
I certainly share the Senator’s feeling
that the Senate ought to act expedi-
tiously, in a reasonable fashion, but
when it comes to requiring the Senate
to act on all nominations, I don’t think
the Constitution requires that. And I
might have to part company with the
Senator at that point. But some of his
other suggestions, I think, are very
well made.

Mr. DURBIN. I thank the Senator
from West Virginia. It pains me to be-
lieve we would have a difference of
opinion, but those things do occur. I
am certain the Senator as majority
leader did his constitutional respon-
sibility—there has never been a doubt
about that—and also acted with dis-
patch in a timely manner.

I think the Senator makes a good
point. We not only want to protect the
clear constitutional responsibility and
right of the Senate in this process, we
want to bring the best men and women
forward to continue serving our Gov-
ernment, and we want it all done in a
timely fashion. My concern with this
bill is it addresses one side of the equa-
tion. It says to the executive branch,
you have to move in a more timely
fashion to bring these men and women
to the Senate for consideration. If we
are clearly looking for filling vacancies
in a timely fashion, that is only half
the process. Once the nomination is
brought to the Senate, we should move

in a timely fashion, too. Otherwise,
using the old reference to equity, we
don’t come to this argument with clean
hands, and that is why I think there
should be some symmetry here in the
requirement of the executive as well as
the legislative branch.

Mr. BYRD. Madam President, will
the Senator yield?

Mr. DURBIN. I will be happy to yield.
Mr. BYRD. And I thank him for

yielding. The Senator, as I think I un-
derstand, suggested that if we are
going to deal with one part of the equa-
tion, namely, the nominating process
by the executive, and protect ourselves
in that regard, we ought to be equally
interested in dealing with the other
half of the equation by requiring action
by the Senate to confirm or reject
nominees.

May I with great respect suggest—
and I am doing this for the record. I am
sure I am not ahead of the Senator in
thinking this—I am trying to address
the constitutional side of the equation
and stop the administration, not only
this administration but also previous
administrations, from conducting a
runaround of the constitutional advice
and consent powers of the Senate. I am
suggesting we deal with that constitu-
tional side of the equation.

Now, the other side, which the distin-
guished Senator mentions, if he will
pardon my saying so, I think what he is
talking about is the political side of
the equation. That part is not included
in the Constitution. The Constitution
doesn’t require the Senate to act on
any nomination. But that is the politi-
cal side. I would like to deal with the
constitutional side, and that is the pur-
pose of this legislation. And then we
can do the best we can on dealing with
the political side. The Senator is quite
right; neither side comes into this mat-
ter with perfectly clean hands. That is
an old equity maxim.

It reminds me of Themistocles who
happened to say, one day, ‘‘that he
looked upon it as the principal excel-
lence of a general to know and foresee
the designs of the enemy;’’ Aristides
answered, ‘‘that is indeed a necessary
qualification; but there is another very
excellent one, and highly becoming a
general, and that is to have clean
hands.’’ The same thing would apply
here. Neither party has clean hands
when it comes to moving all nomina-
tions sent by a President to an up or
down vote. As majority leader during
the Presidential years of Mr. Carter
and again during the 100th Congress, I
can remember that the calendars were
not always cleared of items that had
been reported by committees when ad-
journments sine die occurred. I hope
that we will not get bogged down in
this way about a purely political mat-
ter when a far more important con-
stitutional matter, important to the
prerogatives of the Senate in the mat-
ter of appointments is at hand.

And let me state to the Senator the
number of nominees that were left on
the executive calendar when I was ma-

jority leader, at the time of sine die ad-
journment.

When I was majority leader—I will
just take one Congress, for example,
the 100th Congress.

The PRESIDING OFFICER. The time
of the Senator from Illinois has ex-
pired.

Mr. BYRD. Mr. President, I ask unan-
imous consent the Senator have an ad-
ditional 5 minutes.

Mr. LEVIN. Reserving the right to
object, and I surely hope I will not, I
wonder how much time remains.

Mr. BYRD. And that that time not be
charged against either side.

The PRESIDING OFFICER. The Sen-
ator from Michigan has 21 minutes; the
Senator from Tennessee has 9 minutes.
Is there objection to the request?

Mr. LEVIN. The modified request, we
have no objection to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. I will just say this. To
show that we all sometimes fail to
have clean hands, when I was majority
leader in the second session of the
100th Congress—I don’t mind saying
this—the civilian nominations totaled
516, including 112 nominations carried
over from the first session; 335 of these
were confirmed, 170 were unconfirmed,
and 11 were withdrawn. So, this is a
failing that can be ascribed to both
Democrats and Republicans when they
are in control of the Congress.

But, yet, I come back to my original
premise; namely, that the Constitution
did not require me to call up all those
nominations off the calendar. It didn’t
say I had to do that. But it did say,
with respect to nominations, that ap-
pointments to vacancies were to be
shared by the President and the Sen-
ate, and that is what this bill is con-
templating to enforce and what I am
fighting for today.

I thank the distinguished Senator.
Mr. DURBIN. I thank the Senator

from West Virginia.
I would just say that I can’t believe

that I hurried back from Chicago this
morning to come to the floor of the
U.S. Senate to actually engage my
friend and fellow Senator from West
Virginia in any debate about the Con-
stitution. I plead nolo contendere. I am
not able to join you in that. And I can’t
even reach back in Greek or Roman
history for any kind of solace or de-
fense.

I am not sure who the author was, it
could have been a Greek or Roman,
maybe a West Virginian, or even an Il-
linoisan, who once said the profound
statement, ‘‘What is sauce for the
goose is sauce for the gander,’’ and
that is what I am attempting to argue
here. That is, if we are going to impose
on the executive branch a requirement
to produce the nominee in 150 days, or
if the time goes beyond that to suffer
the possibility of not having an acting
person in that slot, then we should ac-
cept the responsibility on the Senate
side as well, to act in a timely manner
on these nominees.
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Mr. BYRD. Mr. President, will the

Senator yield? I hope he will forgive
me.

Mr. DURBIN. I will be happy to yield.
Mr. BYRD. I am not here to engage

in challenging his statements. He is
one of the fine Members of this Senate;
one of the newer Members, in a way. He
served a long time in the House of Rep-
resentatives. He comes to the Senate
well prepared to be a good Senator, and
he is a good Senator.

But, again, I am concerned about
that part of the responsibility which
the Constitution places on both the ex-
ecutive and the legislative. I think the
legislative is being given the run-
around by the Judiciary Department.
It has not just been during this admin-
istration. It has been, as I say, going on
for over 25 years, and this is an oppor-
tunity for us to correct that, I hope we
would vote for cloture and perhaps
some of the Senators’ amendments—
which are certainly worthy of consider-
ation and probably of adoption, some of
them—could be given a chance to be of-
fered and debated. I hope we would in-
voke cloture, indeed, to have an oppor-
tunity to do that.

Mr. DURBIN. I thank the Senator
from West Virginia.

I think what we have found is that
rarely do we visit this rather obscure
area of the law, the Vacancies Act. I
am hoping in this visitation on one
side, that we have some balance and
impose requirements on the Senate to
act in a timely fashion, as we impose a
requirement on the executive branch to
report a nominee in a timely fashion.
But I also hope the time periods that
we choose are realistic. I think anyone
involved in this process at any level
understands that when a person’s name
comes up in nomination, they are sub-
jected to far greater scrutiny than ever
before. It discourages many good peo-
ple from even trying public service,
and I am sure that many have been dis-
appointed.

But let us, I hope, during the process
of this debate, be sensitive to this re-
ality. And it is a reality that, under
the bill, the meter keeps on ticking
even when this scrutiny is underway,
even if it is interrupted and a new
nominee is proposed for a post. And if,
in fact, at 150 days the nomination is
not forthcoming, then, as I understand
this bill, we would preclude the Presi-
dent from filling the spot with an act-
ing person. That, to me, is a sort of de-
cision which on its face makes sense
but may have some practical ramifica-
tions. It may affect the ability of the
administration to choose the person
most able to handle a matter that in-
volves public health, public safety, or
the national defense. I also think that
this bill too narrowly restricts who can
function in an acting capacity.

The PRESIDING OFFICER. The addi-
tional 5 minutes of the Senator has ex-
pired.

Mr. LEVIN. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from Michigan has 21 minutes re-
maining.

Mr. LEVIN. I will be happy to yield
an additional 5 minutes to the Senator
from Illinois.

Mr. DURBIN. Mr. President, I am
concerned this bill too narrowly re-
stricts those who can function in an
acting capacity. I am worried that, in
fact, the administration will not be
able to pick that person best able to
fill the spot, to conduct the duties, and
to perform the functions of the office
in the best way. I don’t think that
serves our country well. This bill could
preclude the President from naming
the most qualified person to serve as
an acting officer. I do not think that
will help us in any way.

Third, while it would not affect this
President, experience has shown that
at the beginning of a new administra-
tion filling positions in the Govern-
ment requires far longer than specified
in this bill. At the outset of any new
administration, the President must
nominate individuals to at least 320 po-
sitions in 14 different executive depart-
ments. The new President cannot pos-
sibly make all the required nomina-
tions within the 240 days allowed by
this bill.

In 1993, when the nominations proc-
ess was, if anything, simpler than
today, the new administration was able
to forward only 68 percent of the nomi-
nees within the first 240 days. Unless
this time period is changed, the next
administration could face depart-
mental shutdowns because of this bill.

The enforcement mechanism of this
bill, which establishes that no one can
perform the functions and the duties of
the vacant office, is a sanction which
would lead to administrative immo-
bilization.

I would like to also note it is ironic
that we are here today debating wheth-
er to close off consideration of a meas-
ure designed to limit how long an act-
ing official may temporarily fill an ex-
ecutive branch vacancy and legally
perform the duties while awaiting an
advancement of a nominee. The impe-
tus is on the President to send nomi-
nees more expeditiously; yet with act-
ing officials in many of these agencies,
the work can continue. Such is not the
case with the sister branch of Govern-
ment which has eluded our debate here
today, the Judiciary. In fact, a more
serious crisis sits on the doorstep of
the U.S. Senate, one that has been
sorely neglected this year by many of
the same people on the other side of
the aisle who are proposing this change
in the Vacancies Act.

We must recognize there is no similar
vehicle or parallel authority like the
Vacancies Act for filling vacancies on
the Federal bench. There are presently
22 candidates to fill judicial vacancies
on the Executive Calendar of the U.S.
Senate, and 24 pending before the Sen-
ate Judiciary Committee—3 of those
from my State. Unlike the executive
branch where qualified acting officials

may step in, in the judicial branch we
don’t have ‘‘acting’’ or ‘‘interim’’
judges.

I think, frankly, if we are going to
assume some responsibility here, as we
should, and impose responsibility on
the executive branch, we should meet
our responsibility. I think that respon-
sibility requires us to act in a timely
fashion on nominees sent before us.
The reason I oppose cloture is I would
like to see that the Senate shall also be
held to the responsibility of acting in a
timely fashion. If, after 150 days lan-
guishing in a committee there is no re-
port on an individual, the name should
come to the floor. If, after 150 days lan-
guishing on the Executive Calendar
that name has not been called for a
vote, it should be. Vote the person up
or down. They are qualified or they are
not. But to impose all of the burden on
the executive branch and to step away
from our responsibility I don’t think is
fair. It doesn’t engage the symmetry,
which I think is important.

I will concede, as Senator BYRD has
said, the constitutional question is di-
rectly addressed by this bill, but I
think there is a larger question about
the process and whether or not we
meet our twin goals: timely consider-
ation and ultimately the very best and
most able people who are selected to
serve us in Government.

Mr. President, I yield back my re-
maining time.

The PRESIDING OFFICER. Who
yields time?

Mr. THOMPSON addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Tennessee.
Mr. THOMPSON. I yield myself 5

minutes.
The PRESIDING OFFICER. The Sen-

ator is recognized.
Mr. THOMPSON. Mr. President, I

have a couple of points. With regard to
the desire for symmetry, I point out
that the symmetry and the balance are
provided for in the Constitution itself.
It is not symmetrical to take a con-
stitutional provision and our constitu-
tional duties, on the one hand, and
equate it with legislation that people
might be for or against, on the other.
The Constitution provides that the
President has the power to make the
appointment, but only with the advice
and consent of the Senate. It is part of
our separation of powers, part of our
checks and balances. Therein is the
balance.

What we have today is a situation
where the President, the current Presi-
dent, as Presidents in the past, has
made nominations and figured out
ways around the prerogatives of the
Senate. We are in a situation today
where we are not doing our duty. The
U.S. Senate is not doing its duty in up-
holding its right and protecting and
preserving its right.

We can bring this matter back. We
cannot have cloture and bring this
matter back time and time again. But
we must recognize, with the provision,
of course, of being able to offer ger-
mane amendments, we must recognize
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that this situation is ongoing. We can
debate legislation at any time. If it is
deemed desirable to put a time limit on
the U.S. Senate to consider appoint-
ments, we can debate that.

I think it is very bad legislation. As
most Senators, I think, know, there is
more than one reason why nominations
languish up here sometimes. Some-
times they languish for very good rea-
sons. Sometimes it is an attempt to
work with the White House with regard
to someone who has problems. Instead
of just saying no and sending it back or
telling them to take it back, we find
ways to work around the problems we
have. There are many reasons why that
would be bad legislation, but it is
something that can be considered at
any time.

We have had this vacancies situation
with us about 130 years now in terms of
this legislation, and there are all kinds
of things that can be added to it at this
date, that it would probably be better
if it were considered separately and in-
voke cloture today so we can address a
problem that is really important in
terms of the constitutional responsibil-
ities of this body.

With regard to the other objections
of the bill and talking about that this
is too confining on the front end, actu-
ally we either are continuing practices
that have been with us for 130 years or
we are making them more liberal. We
are giving the President greater lee-
way. We are giving him 150 days in-
stead of 120 under current law. If we do
not pass this legislation, he will keep
120 days instead of the 150 we are try-
ing to give him. People are concerned
about a new President coming in. We
have added an additional 90 days to the
150 days in which a new President will
have to make his nominations. We also
added another liberalizing provision
that, if he lets the 150 days expire and
then there is a period of time and then
he makes the nomination, the acting
person can go back and resume his du-
ties. These are all liberalizing provi-
sions.

I understand the need to consider
amendments. I was hoping that the
possibility of germane amendments
would get us through this, in light of
the fact that we have spent a lot of
time working on a bipartisan basis and
making several changes.

We have made changes since this leg-
islation was introduced to allow the
President to cure a vacancy by sending
up a nomination even after 150 days; by
modifying the exclusion provision to
exclude chief financial officers, for ex-
ample; to allow a 150-day period when
it expires during a recess to be ex-
tended to the second day after the Sen-
ate reconvenes; to reduce from 180 days
to 90 days the length of time a first as-
sistant held that position and can be
eligible to be a nominee; extended the
transitional period following a new
President’s inauguration, as I said,
from 180 days to 240 days. In most of
these cases, we have worked out on a
bipartisan basis extensions and liberal-
izations from what is the current law.

While there would not be an oppor-
tunity to offer relevant amendments
that are not germane, I suggest that
this is something whose time has come
and that we would be doing a disservice
if we did not go ahead and move this
legislation—something that, as I say,
has to do—it is not just a normal piece
of legislation, it has to do with the car-
rying out of our constitutional duties.

I yield the floor.
Mr. GLENN. Mr. President, I rise

today to discuss S. 2176, the ‘‘Federal
Vacancies Reform Act of 1998’’ intro-
duced this summer by Senator
THOMPSON, Chairman of the Govern-
mental Affairs Committee with juris-
diction over the Act. I want to thank
Senator LEVIN for managing the bill
today. I also want to thank Chairman
THOMPSON for the accommodations his
staff has afforded Democratic staff in
the negotiations leading up to this
brief debate. We, on our side of the
aisle, were blindsided, to say the least,
by the filing of the cloture petitions
last week as staff were negotiating the
terms of a unanimous consent agree-
ment on, and the substance of a man-
agers’ amendment to this very bill.

As we know, the Vacancies Act gov-
erns the temporary filling of what we
call ‘‘advise and consent’’ or PAS posi-
tions (Presidentially-appointed, Sen-
ate-confirmed) in the Executive
Branch. As I have said many times be-
fore, I remain concerned about two im-
portant goals of any new law we pass:
(1) As Senator BYRD—the best expert
this body has on Senate procedure and
constitutional law—has repeatedly
noted, this is one of the Senate’s most
important and serious constitutional
prerogatives in that we are expected—
required, in fact, under the Constitu-
tion—to provide our advise and consent
on the nominees the President submits
to us for our consideration; and (2)
maintaining the smooth functioning of
government with the large number of
vacancies we seem to have to deal
with. On one hand, we have more slots
in government than ever before which
means more vacancies. On the other
hand, our confirmation process is long
and tedious keeping acting officials
(many of whom are very qualified to
fill their slots) in their positions for
longer than we intend.

Combined, these concepts make the
continuity of the functioning of gov-
ernment a challenge to achieve, but
certainly not impossible. We should be
creating a process that reflects reality
and provides the proper safeguards and
enforcement mechanisms.

I believe the bill as it stands now im-
proves on current law, but I think
there is still work to be done. The
White House has issued a veto letter on
this bill. While I consider this impor-
tant legislation, I remain concerned
about many of the issues raised by the
Administration, and I have filed
amendments to address many of these
concerns.

For instance, are we being too limit-
ing in who can become an acting offi-

cial? Current law mandates that an
acting official can be the first assistant
or anyone the President designates. We
will be narrowing current law to in-
clude the first assistant or any PAS of-
ficial the President designates. The im-
portance of this change is that in the
absence of a first assistant or at the
President’s discretion, we will be re-
quiring someone whom the Senate has
already approved to fill a slot for which
the Congress has required the Senate’s
advise and consent. But do we really
want a President to designate a PAS
from HUD to assume the additional re-
sponsibilities of a PAS position at De-
partment of Education? Or vice versa?
Do we want these folks who already
have plenty of responsibility as it is to
assume the added responsibility of a
second position? With the vetting proc-
ess taking longer and the noteworthy
downsizing in government that has oc-
curred over the last 6 years, perhaps
it’s time to consider a hybrid category
of who can be a temporary acting offi-
cial.

I intend to offer an amendment to
add a third category which would in-
clude qualified individuals of a certain
level or higher who are already within
an agency in which a vacancy occurs.
Such individuals—who could include
high-level members of the civil serv-
ice—would be familiar with the agency,
its processes and culture; possess some
institutional memory; and be fully ca-
pable of the task. This gives the Presi-
dent a larger pool from which to choose
an acting official, particularly in a
case where there is no first assistant,
and the President must turn to another
PAS official to temporarily fill the
slot. In addition, it allows a larger cat-
egory of who can act at the beginning
of an administration to keep govern-
ment functioning at a time when there
are not many PAS officials. I think
this amendment is critical to the suc-
cess of the legislation, and I hope Sen-
ators on both sides will give it serious
consideration. I will not be able to sup-
port the bill if this issue is not ad-
dressed in it.

In addition, I hope to offer amend-
ments which would give the President
the authority to extend the period for
a temporary official if a case of na-
tional interest arose and a nomination
for the position had not yet been sent
up. In such cases, under the amend-
ment the President upon certification
to Congress of the particular national
interest—be it national security, natu-
ral disaster, economic instability or
public health and safety—would be able
to extend the temporary appointment
one time for 90 days.

Finally, I hope to offer an amend-
ment which would further decrease the
requirement for a first assistant who
will be an acting officer and the nomi-
nee to 45 days. At the beginning of a
new administration, there may not be
enough PAS officials to perform their
own duties let alone those of another
position. This will be the case particu-
larly where there is a change in party
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in the White House. In addition, be-
cause of the restriction in the bill on
first assistants who serve in acting ca-
pacities who will also be the nominees,
the administration will be required to
fill the first assistant slot as well as
the vacant PAS slot. My amendment
would allow first assistants to be ap-
pointed, act in the vacant slot for 45
days and then be nominated to fill the
slot on a permanent basis before the
end of the 60-day period for which ex-
tensions are granted at the beginning
of a new administration.

I hope that other amendments that
may be offered which would impose the
same constraints on the Senate as this
legislation would impose on an admin-
istration will also have a fair oppor-
tunity to be considered. While some see
no connection between the Vacancies
Act and the responsibilities of the Sen-
ate to act on nominations, I believe the
two are inextricably linked. I do not
believe we can go forward in reforming
one process until we commit to reform-
ing our own.

I want to note that as the negotia-
tions on this bill proceeded, we were
not only looking to see how this law
would operate in this second-term
Democratic administration. Indeed,
some day this law will be utilized by a
Republican administration. With this
in mind, we attempted to help craft a
fair piece of legislation.

In that vein, I want to emphasize
again that the process by which this
bill has come to the floor for such lim-
ited debate with no opportunity for ac-
tion prior to the cloture vote, is dis-
couraging both for our faith in a fair
process and for the fate of this legisla-
tion.

NOMINATION OF BILL LANN LEE

Mr. LEAHY. Mr. President, as the
Senate considers possible amendments
to the Vacancies Act, we have occasion
to focus on the Senate’s advice and
consent role for all presidential nomi-
nations and the American people have
an opportunity to review how well, or
how badly, this Senate has fulfilled
that constitutionally-mandated role.

It is important to explore ways to
help the Executive Branch improve the
process by which the President nomi-
nates, the Senate confirms and then
the President appoints people to serve
in important positions within the exec-
utive and judicial branches of our fed-
eral government. Indeed, I have often
joined with Senator BYRD to defend the
authority of the Senate on this issue
and to protect the Senate’s role
against the executive encroachments
by way of excessive use of the recess
appointment power.

I recall when the Reagan and Bush
administrations were abusing the
power of recess appointment and note,
by contrast, how sparingly President
Clinton has used that constitutional
authority. I am advised that while
President Reagan made 239 recess ap-
pointments in 8 years and President
Bush made 78 recess appointments in 4
years, President Clinton has used his

recess appointment power only 45
times over the last 5 years.

I also recall how President Clinton
acted with great restraint last year
when he and the Attorney General
joined to appoint Bill Lann Lee the
Acting Assistant Attorney General for
Civil Rights rather than using his
power to make that a recess appoint-
ment.

Let us focus on the nomination of
Bill Lann Lee. He was initially nomi-
nated to head the Civil Rights Division
in July 1997. At the end of 1997, that
nomination got caught up in one of the
narrow, partisan-driven whirlwinds
that hit Washington every now and
then. The result was that the nomina-
tion became a victim of the anti-af-
firmative action lobby and was denied
a vote by the full Senate. Bill Lee was
mischaracterized last fall as a wild-
eyed radical and as someone ready to
impose an extreme agenda on the
United States. He was misportrayed as
a supporter of quotas. The Republican
majority demonized this fine man and
killed his nomination by denying him a
Senate vote.

After looking at Bill Lee’s record, I
knew he was a man who could effec-
tively lead the Civil Rights Division,
enforce the law and resolve disputes. I
reviewed his record of achievement and
saw a practical, problem solver and
noted last year that no one who has
taken the time to review his record
could call him an idealogue. I recog-
nized that Bill Lee would be reasonable
and practical in his approach to the
job, and that he would be a top-notch
enforcer of the Nation’s civil rights
laws.

Bill Lann Lee has been serving for al-
most 10 months now as the Acting As-
sistant Attorney General for Civil
Rights, and he has established a solid
track record. He is doing an outstand-
ing job for all Americans. I have had a
chance to take a close look at what he
has been doing while serving as the
acting head of the Civil Rights Divi-
sion. What I find is a record of strong
accomplishments. I see professionalism
and effective problem solving. I find
him enforcing the law in a sensible and
fair manner.

Accordingly, I urge the Senate fi-
nally to consider the nomination of
Bill Lann Lee and to confirm him to
this important post. The President re-
nominated Bill Lann Lee to be Assist-
ant Attorney General in charge of the
Civil Rights Division on January 29 of
this year. Given his outstanding per-
formance over the past 10 months, I
urge the Senate to show him the fair-
ness of a vote on his nomination. I am
confident that when Senators consider
his nomination and review his record, a
majority of the United States Senate
will vote to confirm this outstanding
nominee.

It is to raise this matter to the at-
tention of the American people and for
action by the Senate, that I have filed
an amendment to the Vacancies Re-
form Act bill to provide for a vote on

the longstanding nomination of Bill
Lann Lee before the Senate ends this
year’s session.

As we consider how to improve the
Vacancies Act, the Senate would do
well to consider its lack of action on
the many outstanding nominations
that the President has sent to us over
the past several years on which the
Senate has taken no vote. In addition
to unprecedented delays in the consid-
eration of judicial nominations—46 ju-
dicial nominations are pending and 22
are on the Senate calendar—there have
been a number of executive branch
nominations who have been denied con-
sideration and a vote for many, many
months.

Bill Lann Lee is an example. He was
first nominated for the important posi-
tion of Assistant Attorney General for
Civil Rights on July 21, 1997, over 14
months ago. When no Senate vote was
taken on his nomination last year, he
was renominated on January 29, 1998.
For the past 8 months his nomination
has, again, been bottled up in commit-
tee.

This is an historic nomination. Bill
Lann Lee is the first Asian-American
to head the Civil Rights Division. He
deserves to be confirmed by the Senate
and to be accorded the full measure of
recognition for all that he has achieved
and all that he is doing on behalf of all
Americans.

The Senate was denied the oppor-
tunity to vote on that nomination be-
fore adjournment in 1997. With one no-
table and courageous exception, the
Republican majority of the Judiciary
Committee would not report the nomi-
nation to the Senate so that the Sen-
ate could vote whether to confirm this
outstanding nominee. Although the Re-
publicans have a majority in the Sen-
ate, they have been unable to pass leg-
islative proposals to undermine the na-
tion’s commitment to equal oppor-
tunity and civil rights. As a result, the
Republican majority decided to stall
the Lee nomination without a vote as a
trophy to its extremist factions. This
nomination could not be defeated in a
fair up or down vote, so they deter-
mined to avoid that Senate vote alto-
gether and at all costs.

I understand that Senator DURBIN, a
thoughtful member of both the Senate
Government Affairs Committee, from
which this bill emerged, and the Senate
Judiciary Committee, which refused to
report the Lee nomination to the Sen-
ate for action, has filed a series of
amendments to the Vacancies Reform
Act to begin to deal with this aspect of
the problem—Senate inaction on nomi-
nations. I will study those proposals
with great interest.

I was disappointed this year that the
Senate Judiciary Committee repeat-
edly postponed and eventually canceled
hearings regarding the performance of
the Civil Rights Division of the Justice
Department under the leadership of
Bill Lann Lee. I was disappointed be-
cause such a hearing would have of-
fered us a chance to look at the out-
standing on-the-job performance of our
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Acting Assistant Attorney General for
Civil Rights.

Over the past 10 months, the Division
has focused most intensely on three
areas of the law: violations of our Na-
tion’s fair housing laws, enforcement of
the Americans with Disabilities Act
(‘‘ADA’’), and cases involving hate
crimes. Bill Lee and his team of civil
rights attorneys have made advances
in each of these areas of the law.

The Division has resolved a number
of housing discrimination cases over
the past few months, including the fol-
lowing: An agreement was reached
with two large New Jersey apartment
complexes resolving allegations that
the defendants had discriminated
against potential renters based on fam-
ily status and race.

A housing discrimination case in
Michigan was settled involving an
apartment manager who told black ap-
plicants that no apartments were
available at the same time that he was
showing vacant apartments to white
applicants. An agreement was also
reached with the second largest real es-
tate company in Alabama, which had
been steering applicants to agents and
residential areas based on race.

The Civil Rights Division has also fo-
cused on educating the public about
the ADA and enforcing it where nec-
essary. These cases have included: reso-
lution of a case in Hawaii to allow
those who are vision impaired to travel
to the State without having to quar-
antine their guide dogs for four months
in advance of arrival;

a consent decree with the National
Collegiate Athletic Association so that
high school athletes with learning dis-
abilities have the opportunity to com-
pete for scholarships and participate in
college athletics; an agreement with
private hospitals in Connecticut to en-
sure patients who are deaf have access
to sign-language interpreters; and as-
sistance to the State of Florida to up-
date their building code to bring it into
compliance with the ADA. Florida
joins Maine, Texas and Washington
State in having a certified building
code thereby ensuring better compli-
ance with the ADA by architects,
builders and contractors within the
State.

The Civil Rights Division has also re-
solved several hate crimes cases over
the past 7 months, including:

In Idaho, six men pleaded guilty to engag-
ing in a series of racially motivated attacks
on Mexican American men, women and chil-
dren, some as young as 9; in Arizona, three
members of a skinhead group pleaded guilty
to burning a cross in the front yard of an Af-
rican American woman; and in Texas, a man
pleaded guilty to entering a Jewish temple
and firing several gun shots while shouting
anti-Semitic slurs.

The Division has also been vigorously
enforcing its criminal statutes, includ-
ing: indictments against three people
in Arkansas charged with church burn-
ing; guilty pleas by 16 Puerto Rico cor-
rectional officers who beat 22 inmates
and then tried to cover it up; cases
arising from Mexican women and girls,

some as young as 14, being lured to the
U.S. and then being forced into pros-
titution; and guilty pleas from 18 de-
fendants who forced 60 deaf Mexican
nationals to sell trinkets on the streets
of New York. Out of concerns about
slavery continuing in the U.S., Bill
Lann Lee has created a Worker Exploi-
tation Task Force to coordinate en-
forcement efforts with the Department
of Labor. I commend the Acting Assist-
ant Attorney General for putting the
spotlight on these shameful crimes.

Other significant cases which the
Civil Rights Division has handled in
the past few months include the follow-
ing: several long-standing school deseg-
regation cases were settled or their
consent decrees were terminated, in-
cluding cases in Kansas City, Kansas;
San Juan County, Utah; and Indianap-
olis, Indiana. Japanese-Latin Ameri-
cans who were deported and interned in
the United States during World War II
finally received compensation this
year. Lawsuits in Ohio and Washing-
ton, D.C. were settled to allow women
access to women’s health clinics.

The record establishes that Bill Lann
Lee has been running the Division the
way it should be run. Here in Washing-
ton, where we have lots of show horses,
Bill Lee is a work horse—a dedicated
public official who is working hard to
help solve our Nation’s problems. I
commend him and the many hard-
working professionals at the Civil
Rights Division.

Bill Lee has served as acting head of
the Civil Rights Division for 10 months
now. Given the claims made by many
in the Senate last fall that Mr. Lee
would lead the Division astray, you
might expect that he would be in the
headlines every day associated with
some extreme decision. Instead, we
have seen the strong and steady work
of the Division—solid achievements
and effective law enforcement.

A few weeks ago, I received a letter
from Governor Zell Miller of Georgia
that is emblematic of the record that
Bill Lee has established. Governor Mil-
ler discusses Bill Lee’s efficient and ef-
fective ability to settle an action
which involved Georgia’s juvenile de-
tention facilities. He notes that he was
not exactly a fan of the Civil Rights
Division before Bill Lee came along
and writes that he ‘‘was fearful that
Georgia would be unable to get a fair
forum in which to present our position,
and that we would once again be com-
pelled to engage in protracted and ex-
pensive litigation.’’ Governor Miller
writes that his fears were unfounded,
that the parties engaged in ‘‘intensive
and expeditious negotiations’’ and
reached a fair agreement. Governor
Miller also notes:

I have indicated to Mr. Lee both personally
and publicly that he and his staff treated
Georgia with professionalism, fairness, and
respect during our negotiations. Under the
direction of Bill Lann Lee, what began as a
potentially divisive and litigious process was
transformed into an atmosphere where the
State was able to have its case heard fairly,
resulting in a reasonable agreement benefit-

ing all parties. This is the way in which the
Civil Rights Division should operate in its
dealings with the states, and I am pleased to
commend Mr. Lee and his staff for their ef-
forts in this matter.

The Acting Assistant Attorney Gen-
eral continues to build on his reputa-
tion as a professional and effective ne-
gotiator, who routinely earns praise
from opposing parties. I had high ex-
pectations for Bill Lann Lee when he
was nominated and I have not been dis-
appointed. He is doing a terrific job. It
is time for the Senate to end his sec-
ond-class status and confirm him.

We need Bill Lee’s proven problem-
solving abilities in these difficult
times. It is wrong for the Senate to ig-
nore his nomination any longer and a
shameful slight to him, to his family
and to all who care about fairness and
equal rights.

I remember vividly when Mr. Lee ap-
peared at his confirmation hearing al-
most one year ago. He testified can-
didly about his views, his work and his
values. He understood that as the As-
sistant Attorney General for the Civil
Rights Division his client is the United
States and all of its people. He told us
poignantly about why he became a per-
son who has dedicated his life to equal
justice for all when he spoke of the
treatment that his parents received as
immigrants.

Mr. Lee told us how in spite of his fa-
ther’s personal treatment and experi-
ences, William Lee remained a fierce
American patriot, volunteered to serve
in the United States Army Air Corps in
World War II and never lost his belief
in America. He inspired his son and
Bill now inspires his own children and
countless others across the land. Mr.
Lee noted:

My father is my hero, but I confess that I
found it difficult for many years to appre-
ciate his unflinching patriotism in the face
of daily indignities. In my youth, I did not
understand how he could remain so deeply
grateful to a country where he and my moth-
er faced so much intolerance. But I began to
appreciate that the vision he had of being an
American was a vision so compelling that he
could set aside the momentary ugliness. He
knew that the basic American tenet of equal-
ity of opportunity is the bedrock of our soci-
ety.

Bill Lann Lee has remained true to
all that his father and mother taught
him. I continue to work to end the ug-
liness of Senate inaction on his nomi-
nation. If opponents want to distort his
achievements and mischaracterize his
beliefs, let them at least have the de-
cency to engage in that debate on the
floor of the Senate so that this long-
standing nomination can be acted
upon—either vote it up or vote it down,
but vote on it. His career of good works
and current efforts should not be re-
warded with continued ugliness. Such
treatment drives good people from pub-
lic service and distorts the role of the
Senate. I have often referred to the
Senate as acting at its best when it
serves as the conscience of the nation.
In this case, I am afraid that the Sen-
ate has shown no conscience.
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Bill Lann Lee is a man of integrity,

of honesty and of fairness. Born in Har-
lem, to Chinese immigrant parents, he
has lived the American dream and
stayed faithful to American values. He
has done nothing to justify the unfair
treatment by the Senate.

As a child he worked in his parents’
laundry after school. He went on to
graduate magna cum laude from Yale
College and to obtain a law degree from
Columbia University. Bill Lann Lee
has spent his life helping others—help-
ing them to keep their jobs, to keep
their homes, to have a chance at a
well-earned promotion and to raise
healthy children.

As western regional counsel for the
NAACP Legal Defense Fund, a public
interest law firm founded by Thurgood
Marshall in 1939, Mr. Lee litigated hun-
dreds of cases ranging from employ-
ment discrimination claims to efforts
to ensure probation offices are widely
dispersed throughout Los Angeles to
ensuring that poor children are tested
for lead poisoning. His extensive expe-
rience and renowned skill at settling
cases has served him well as Acting As-
sistant Attorney General for the Civil
Rights Division.

Most impressive is the array of
former opposing counsels and parties
who support Mr. Lee’s nomination. In
addition to Governor Miller, consider
the words of Los Angeles Mayor Rich-
ard Riordan: Our ‘‘negotiations could
not have concluded successfully with-
out Mr. Lee’s practical leadership and
expertise.’’ I believe Mayor Riordan’s
enthusiastic support and assurance
that Mr. Lee has ‘‘practiced main-
stream civil rights law’’ should carry
some weight.

Mr. Lee is a top quality candidate.
He has all the essential qualities for
this job—a legal career devoted to top-
notch civil rights work, an outstanding
degree of integrity and a commitment
to practical solutions. This year he
also has a proven track record as the
Acting Assistant Attorney General.

No one can argue that the President
has sent to us a person not qualified by
experience to lead the Civil Rights Di-
vision. Bill Lee’s record of achievement
is exemplary. He is a man of integrity
and honor and when he said to this
Committee that quotas are illegal and
wrong and that he would enforce the
law, no one should have any doubt
about his resolve to do what is right.
The Senate should vote on this out-
standing nominee. He is the right per-
son to lead the Civil Rights Division
into the next century. We need his
proven problem-solving abilities in
these difficult times.

Unfortunately, last year’s consider-
ation of this outstanding nominee took
a decidedly partisan turn when the
Speaker of the House chose to inter-
vene in this matter and urge the Sen-
ate Republican Leader to kill this nom-
ination. In his unfortunate letter,
Speaker GINGRICH unfairly criticized
Mr. Lee and accused him of unethical
conduct. The allegations of wrongdoing

carelessly lodged against Mr. Lee are
contradicted by the Republican Mayor
of Los Angeles, Richard Riordan, as
well as the Vice-President of the Los
Angeles Police Commission, T. Warren
Jackson, the Assistant City Attorney,
Robert Cramer, and the City Attorney,
James K. Hahn, but the damage had
been done.

I recall when times were different. I
recall when charges were raised against
Clarence Thomas and the Judiciary
Committee held several days of addi-
tional hearings after that nomination
had already been reported by the Judi-
ciary Committee to the full Senate.
There was a tie vote in Committee on
the Thomas nomination, which would
not have even been reported to the
Senate had we not also voted virtually
unanimously, with six Democrats join-
ing seven Republicans, to report the
Thomas nomination to the floor with-
out recommendation. Of course, ulti-
mately the nomination of Judge Thom-
as to become Justice Thomas was con-
firmed by the Senate.

It remains my hope that the Senate
will now give Bill Lann Lee the same
fairness that we showed Clarence
Thomas and allow his nomination to be
voted upon by the United States Sen-
ate. It would be ironic if, after the Sen-
ate proceeded to debate and vote on the
Thomas nomination—one that included
charges that he engaged in sexual har-
assment—the Republican leadership
prevented the Senate from considering
a nominee because he has worked to
remedy sexual harassment and gender
discrimination.

After consultation with Senators, the
President acted after Congress’s ad-
journment last fall to name Bill Lann
Lee the Acting Assistant Attorney
General for Civil Rights. The President
then followed through on his commit-
ments and renominated this distin-
guished civil rights attorney and public
servant on January 29, 1998. This Sen-
ate is now approaching adjournment,
again, and, again, the Senate is not
voting whether to confirm or reject
this nomination. The President has ful-
filled his end of the bargain and acted
with restraint and respect in this re-
gard. The Senate has done nothing
with respect to this nomination but ig-
nore it. So, when we criticize this
President for not sending up nominees
fast enough, let us not forget that the
Senate has now had ample opportunity
for over two years to act on the nomi-
nation of Bill Lann Lee and the Senate
has not.

Last year, I was honored to stand on
the steps to the Lincoln Memorial,
where the Rev. Martin Luther King Jr.
spoke 35 years ago and inspired the na-
tion toward the promise of equality. I
heard our colleagues Senator KENNEDY
and Senator FEINSTEIN speak about the
continuing struggle to provide equal
opportunity to all Americans. I took
inspiration from the wisdom of Rep.
JOHN LEWIS whose compass is ever true
on these matters. We heard Rep. MAX-
INE WATERS declare in no uncertain

terms the support of the Congressional
Black Caucus for Bill Lann Lee, Rep-
resentative PATSY MINK take pride in
reiterating the support of the Congres-
sional Asian Pacific Caucus and Rep-
resentative XAVIER BECERRA add the
support of the Congressional Hispanic
Caucus.

I heard Justin Dart, a dedicated pub-
lic servant who worked with Presi-
dent’s Reagan and Bush, declare that
people with disabilities support Bill
Lann Lee and Representative BOB MAT-
SUI recount the dark days before the
civil rights laws when his family had to
suffer the indignity of internment be-
cause of the Japanese ancestry.

Just last week when Congress pre-
sented Nelson Mandela with the Con-
gressional Gold Medal, we drew upon
the American tradition of Lincoln,
King and so many who labored long
and sacrificed much in the struggle to-
ward equality for all Americans. We
honored that past last week. We could
extend it today by taking up and vot-
ing upon the nomination of Bill Lann
Lee to be Assistant Attorney General
for the Civil Rights Division. I call
upon the party of Lincoln to be fair to
Lee and vote on this nomination.

Let the Senate debate and vote on
the nomination of Bill Lann Lee. If the
Senate is allowed to decide, I believe
he will be confirmed and will move this
country forward to a time when dis-
crimination will subside and affirma-
tive action is no longer needed; a time
when each child—girl or boy, black or
white, rich or poor, urban or rural, re-
gardless of national or ethnic origin
and regardless of sexual orientation or
disability—shall have a fair and equal
opportunity to live the American
dream.

JUDICIAL NOMINATIONS

Mr. President, as we debate how to
change federal law to require executive
nominations within certain time
frames and to preclude responsibilities
from been fulfilled when a confirmed
nominee is not present, we also need to
consider how the Senate fulfills its du-
ties with regard to nominees who have
been before us for many months with-
out Senate action. Since July I have
been comparing the Senate’s pace in
confirming much-needed federal judges
to Mark McGwire’s home run pace. As
the regular season ended over the
weekend, Mark McGwire’s home run
total reached 70. Unfortunately, the
Senate’s judicial confirmation total re-
mains stalled at 39.

As recently as 1994, the last year in
which the Senate majority was Demo-
cratic, the Senate confirmed 101 judges.
It has taken the Republican Senate 3
years to reach the century mark for ju-
dicial confirmations—to accomplish
what we did in one session.

The Senate went ‘‘0 for August,’’
risks going ‘‘0 for September’’ and is
threatening to go ‘‘0 for the rest of the
year.’’ Indeed, I have heard some say
that the Republican Senate will refuse
to confirm any more nominations all
year. That would be wrong and would
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certainly harm the administration of
justice and perpetuate the judicial va-
cancies crisis. Senate action has not
even kept up with normal attrition
over the past 2 years, let alone made a
real difference in filling longstanding
judicial vacancies. Both the Second
Circuit and the Ninth Circuit have had
to cancel hearings due to judicial va-
cancies. Chief Judge Winter of the Sec-
ond Circuit has had to declare a circuit
emergency and to proceed with only
one circuit judge on their 3-judge pan-
els. Recently, he has had to extend
that certification of emergency.

Yet in spite of that emergency, the
Senate continues to stall the nomina-
tion of Judge Sonia Sotomayor to the
Second Circuit. Her nomination has
been stalled on the Senate calendar for
over six months. Chief Judge Winter’s
most recent annual report noted that
the Circuit now has the greatest back-
log it has ever had, due to the multiple
vacancies that have plagued that
court.

For a time Judge Sotomayor’s nomi-
nation was being delayed because some
feared that she might be considered as
a possible replacement for Justice Ste-
vens, should he choose to resign from
the Supreme Court. After the Supreme
Court term had ended and Justice Ste-
vens had not resigned, the Senate
might have been expected to proceed to
consider her nomination to the Second
Circuit on its merits and confirm her
without additional, unnecessary delay.
Unfortunately, that has not been the
case.

When confirmed she will be only the
second woman and second judge of
Puerto Rican descent to serve on the
Second Circuit. Just as Sammy Sosa is
a source of great pride to the Domini-
can Republic and to Latin players and
fans everywhere, Judge Sotomayor is a
source of pride to Puerto Rican and
other Hispanic supporters and to
women everywhere.

Judge Sonia Sotomayor is a qualified
nominee who was confirmed to the
United States District Court for the
Southern District of New York in 1992
after being nominated by President
Bush. She attended Princeton Univer-
sity and Yale Law School. She worked
for over 4 years in the New York Dis-
trict Attorney’s Office as an Assistant
District Attorney and was in private
practice with Pavia & Harcourt in New
York. She is strongly support by Sen-
ators MOYNIHAN and D’AMATO.

I note that one of her recent deci-
sions, Bartlett v. New York State
Board of Law Examiners, that had been
criticized by her opponents, was af-
firmed in principal part on September
14 by a unanimous panel of the Second
Circuit. In an opinion written by Judge
Meskill, the Court agreed ‘‘with the
district court’s ultimate conclusion
that Dr. Bartlett, who has fought an
uphill battle with a reading disorder
throughout her education, is among
those for whom Congress provided pro-
tection under the ADA and the Reha-
bilitation Act.’’ In this, as in her other

decisions that opponents seek to criti-
cize, Judge Sotomayor applies the law.
That is what judges are supposed to do.
This affirmance belies the charge that
she is or will be a judicial activist.

Ironically, it was Judge Sotomayor
who issued a key decision in 1995 that
brought an end to the work stoppage in
major league baseball. If only the
breaking of the single season home run
record could signal the end of the work
stoppage in the Senate with respect to
her nomination.

Instead of sustained effort by the
Senate to close the judicial vacancies
gap, we have seen extensive delays con-
tinued and unexplained and anonymous
‘‘holds’’ become regular order.

I began this year challenging the
Senate to maintain the pace it
achieved at the end of last year when
27 judges were confirmed in the last
nine weeks. Instead, the Senate has
confirmed only 39 judicial nominees in
25 weeks in session. Had the Senate
merely maintained the pace that it set
at the end of last year, the Senate
would have confirmed 75 judges—not 39
judges—by now.

We have 22 qualified nominees on the
Senate calendar awaiting action. In-
cluding those still pending before the
Committee, we have a total of 46 judi-
cial nominations awaiting action, some
of whom were first received over three
years ago.

The Senate continues to tolerate up-
wards of 75 vacancies in the federal
courts with more on the horizon—al-
most one in 10 judgeships remains un-
filled and, from the looks of things,
will remain unfilled into the future.
The Senate needs to proceed more
promptly to consider nominees re-
ported to it and to do a better job ful-
filling its constitutional responsibility
of advice and consent.

Unfortunately, the record that the
Senate is on pace to set this year with
respect to judicial nominations is the
record for the amount of time it takes
to be confirmed once the nomination is
received by the Senate. For those few
nominees lucky enough to be con-
firmed as federal judges, the average
number of days for the Senate con-
firmation process has continued to es-
calate. In 1996, that number rose to a
record 183 days on average. Last year,
the average number of days from nomi-
nation to confirmation rose dramati-
cally yet again. From initial nomina-
tion to confirmation, the average time
it took for Senate action on the 36
judges confirmed in 1997 broke the 200-
day barrier for the first time in our
history. It was 212 days.

The time is still growing and the av-
erage is still rising, to the detriment of
the administration of justice. The aver-
age time from nomination to confirma-
tion for judges confirmed this year is
259 days. That is three times as long as
it was taking before this partisan slow-
down.

I have urged those who have been
stalling the consideration of the Presi-
dent’s judicial nominations to recon-

sider and work to fulfil this constitu-
tional responsibility. Those who delay
or prevent the filling of these vacan-
cies must understand that they are de-
laying or preventing the administra-
tion of justice. Courts cannot try cases,
incarcerate the guilty or resolve civil
disputes without judges.

The federal judiciary’s workload was
at least 60 percent lower than it is
today when the Reagan-Bush adminis-
trations took office. The federal court’s
criminal docket alone is up from 28,921
cases in 1980 to 50,363 last year. That is
an increase of over 70 percent in the
criminal case filings in the federal
courts.

During the Reagan and Bush admin-
istrations, whether it had a Demo-
cratic or Republican majority, the Sen-
ate promptly considered and confirmed
judges and authorized 167 new judge-
ships in response to the increasing
workload of the federal judiciary.
While authorized judgeships have in-
creased in number by 25 percent since
1980, the workload of the federal courts
has grown by over 60 percent during
the same period. That is why the pro-
longed vacancies being perpetuated by
delays in the confirmation process are
creating such strains within the federal
courts.

Unlike other periods in which judi-
cial vacancies could be attributed to
newly-created judgeships, during the
past four years the vacancies crisis has
been created by the Senate’s failure to
move quickly to consider nominees to
longstanding vacancies.

In the early and mid-1980’s, vacancies
were between 25 and 34 at the begin-
ning of each session of Congress. By
the fall of 1983, the vacancies for the
entire federal judiciary had been re-
duced to only 16.

With attrition and the 85 new judge-
ships created in 1984, vacancies reached
123 at the beginning of President Rea-
gan’s second term, but those vacancies
were reduced to only 33 within two
years, by the fall of 1986. A Democratic
Senate in 1987 and 1988 reduced the va-
cancies still further to only 23 at the
end of the 100th Congress.

It was not until additional judgeships
were created in 1990 that the next sig-
nificant increase in vacancies occurred
and then, again, a Democratic Senate
responsibly set about the task of help-
ing fill those vacancies with qualified
nominees. Although President Bush
was notoriously slow to nominate, the
Democratic Senate confirmed 124
nominees in President Bush’s last two
years in office and cut the vacancies in
half.

With respect to the question of va-
cancies, it is also important to note
that in 1997 the Judiciary Conference of
the United States requested an addi-
tional 53 judgeships be created. The Re-
publican Congress has refused to con-
sider that workload justified request.
My bill to meet that request, S. 678,
the Federal Judgeship Act of 1997, has
received no attention since I intro-
duced it over a year ago. Had those ad-
ditional judgeships been created, as
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they were in 1984 and 1990 under Repub-
lican Presidents, current judicial va-
cancies would number 128 and total al-
most 14 percent of the federal judici-
ary.

Last week Senator GRAHAM spoke
about authorizing the additional Dis-
trict Court judges recommended by the
Judicial Conference and needed around
the country. These are the judges who
try federal criminal cases and hear
complex federal civil litigation. Given
the Republican Senate’s tenacious re-
fusal to consider and confirm judges for
the vacancies that currently exist, it
seems unlikely that the Republican
majority would be willing to authorize
the additional federal judicial re-
sources that are needed around the
country. That is a shame. The Senator
from Florida is right to try and I join
him in his efforts.

No one should take comfort from the
number of confirmations achieved so
far this year. It is only in comparison
to the dismal achievements of the last
two years that 39 confirmations could
be seen as an improvement. The Presi-
dent has been doing a better job of
sending the Senate scores of nominees
more promptly. Unfortunately, quali-
fied and capable nominees are still
being delayed too long and stalled.

I have pledged to continue to work to
end the judicial vacancies crisis and to
support efforts to provide the federal
judiciary with the resources it needs to
handle its growing caseload and serve
the American people.

When the Senate is asked to consider
amendments to the Vacancies Act, it
should also reconsider its own inaction
on the many outstanding nominees
that the President has sent the Senate
and that the Senate is refusing to con-
sider.

Indeed, earlier this year I proposed a
bill that requires the Senate to vote on
nominations for Court of Appeals va-
cancies that created an emergency
under federal law. The week after Chief
Judge Winter of the Second Circuit cer-
tified such an emergency last spring, I
introduced the Judicial Emergency Re-
sponsibility Act, S. 1906. The purpose of
this bill is to supplement the law by
which Chief Justice Winter certified
the judicial emergency, a judicial
emergency that still persists in the
Second Circuit, and to require the Sen-
ate to do its duty and to act on judicial
nominations before it recesses for sig-
nificant stretches of time. The Senate
should not be taking vacations when a
Circuit Court is suffering from a va-
cancy emergency.

I introduced the bill just before the
Senate adjourned for a 2-week recess
and I urged prompt action on the nomi-
nations then pending to fill those Sec-
ond Circuit vacancies. At that time,
the nomination of Judge Sonia
Sotomayor was among those favorably
reported and had been on the Senate
Calendar awaiting action for a month.
That was five months ago. Still, there
has not been any action.

I did not believe that the Senate
should be leaving for a two-week recess

in April or a four-week recess in Au-
gust and leaving the Second Circuit
with vacancies for which it had quali-
fied nominations pending. I do not be-
lieve that the Senate should adjourn
this year without voting on the many
qualified judicial nominees that have
been pending before the Senate for so
long without action. I have been urging
action on the nominees to the Second
Circuit for more than a year. The Sen-
ate is failing in its obligations to the
people of the Second Circuit, to the
people of New York, Connecticut and
Vermont. We should call an end to this
stall and take action.

I intend to consult with the man-
agers of the bill, but believe that I
should offer S. 1906 as an amendment
to the pending measure.

What the Senate is proceeding to do
to the judicial branch in refusing to
vote on nominees and perpetuating ju-
dicial vacancies is too reminiscent of
the government shutdown only a cou-
ple of years ago and the numerous
times of late when the Republican con-
gressional leadership has recessed
without completing work on emer-
gency supplemental and disaster relief
legislation. As we approach the end of
the session, the Republican Congress
has yet to pass a budget or enact the 13
annual appropriations bills that are
our responsibility. Must we wait for
the administration of justice to dis-
integrate further before the Senate will
take this crisis seriously and act on
the nominees pending before it? I hope
not.

I look forward to Senate debate on
suggestions to impose responsibility
upon itself in its treatment of judicial
nominations.

The PRESIDING OFFICER. Who
yields time?

Mr. LIEBERMAN addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. LIEBERMAN. I thank the Chair.
Mr. President, I yield myself up to 10

minutes from the time allocated to
Senator LEVIN.

The PRESIDING OFFICER. The Sen-
ator from Connecticut is recognized.

Mr. LIEBERMAN. I thank the Chair.
Mr. President, let me say at the out-

set that the bill before us addresses a
very important problem, which is to
say the need to protect the Senate’s
constitutional role in the appointment
of Federal officers. The Constitution,
as my colleagues have indicated, pro-
vides that the President’s power to ap-
point officers of the United States is to
be exercised ‘‘by and with the Advice
and Consent of the Senate. . . .’’

Unfortunately, in too many cases
over the course of the past several ad-
ministrations, the Senate’s constitu-
tional prerogatives have too often been
ignored through the executive’s far-
too-common practice of appointing
acting officials to serve lengthy peri-
ods in positions that are supposed to be
filled with individuals confirmed by
the Senate. I think it is, therefore, en-

tirely appropriate—indeed necessary—
for Congress to act to remedy this situ-
ation.

I appreciate very much the leader-
ship given by the Senator from West
Virginia, the Senator from South Caro-
lina, and the chairman of our commit-
tee, the Senator from Tennessee. I also
appreciate those Senators’ willingness
to work with the members of the Gov-
ernmental Affairs Committee, includ-
ing this Senator, to accommodate some
of the concerns we have had as the bill
moved through committee.

The fact is, throughout that whole
period of time, the effort to reform the
Vacancies Act has been a truly biparti-
san one, as it should be. Even though I
believe there are some problems re-
maining with the bill, I also am con-
fident that the process of resolving
those problems has been conducted in
good faith and with fairness on all
sides.

I therefore regret that, along with
many of my colleagues, I find myself in
the situation I am today, which is to
say, prepared to vote against cloture
on this bill, because I believe there re-
main serious substantive problems
with the bill, and the procedural situa-
tion we are in now with a cloture mo-
tion having been filed in an attempt to
limit debate will frustrate our ability
to work together to solve some of those
remaining problems.

I think it is particularly unfortunate
that we find ourselves in this position
on this bill because I am confident
that, were we not forced immediately
into a cloture vote, we likely could
work out the problems that remain
with the bill. It remains my hope, if
cloture is not obtained on the vote that
will occur in a little more than 10 min-
utes, that we can continue to work to-
gether to achieve a unanimous consent
agreement that will allow perhaps for
amendments that are relevant, if not
germane, according to the procedures
of the Senate.

Let me briefly give an example of one
of the problems that I think remains
with the bill which is of concern to
some. As the bill is currently drafted,
only one of two individuals can serve
as acting officials in the case of a va-
cancy: Either the first assistant to the
vacant position, a term of art that gen-
erally refers to the top deputy; or
someone already confirmed by the Sen-
ate for another position. Because indi-
viduals holding Senate-confirmed posi-
tions already have a lot to do, it al-
most always will be the first assistant
who takes over as the acting.

But, by the terms of the bill, a first
assistant apparently can take over
only if he or she was the first assistant
at the time of the vacancy. This severe
limitation on the universe of individ-
uals who may serve as acting is, in my
view, a mistake that could be harmful
to the functioning of the executive
branch because it will have the effect
of forcing many important positions to
remain vacant, potentially for several
months at a time. That is because
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there are many times when a vacancy
occurs at a time that the first assist-
ant position is also vacant.

There may be other times when a
first assistant, who was there when the
vacancy occurred, may want to leave
his or her job during the pendency of
that vacancy. In both situations, as I
read the literal terms of the bill as it is
before us, it would require that during
the duration of the vacancy, which
could be many months long, we would
be requiring that no one other than
people who had already been confirmed
for other positions would be eligible to
serve as the acting in the vacant posi-
tion. We would be effectively denying
the executive branch the ability to put
someone else in that position on an
acting basis.

Also troubling is what can happen
when a new President comes into of-
fice. If individuals in Senate-confirmed
positions leave before the new Presi-
dent takes office, as often happens,
then the only people who would be
qualified to serve as acting officials as
the new administration gets off the
ground, because they were the first as-
sistants at the time of the vacancy, are
holdovers, often political appointees
from the previous administration. That
could create an awkward situation that
would require a new administration to
staff itself with a previous administra-
tion’s political appointees.

I am confident that we could work
this problem out were the bill to come
to the floor under the normal proc-
esses. But, unfortunately, in the pos-
ture that it is now in, it is not so.

So I must say I again will vote
against cloture, but I do remain hope-
ful that if cloture is not granted on
this next vote, we will be able to find a
way together to continue the biparti-
san path that this bill has taken, until
this moment when it has reached the
Senate floor, and find a way to find a
common ground to move forward with
this bill on which a lot of work has
been done, and, though it is detailed
and intricate, in which the public in-
terest finds a great expression.

I thank the Chair and yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. THOMPSON. May I inquire how

much time remains?
The PRESIDING OFFICER. The Sen-

ator from Tennessee controls 4 min-
utes. The Senator from Michigan con-
trols 8 minutes 23 seconds.

Mr. THOMPSON. I ask the Senator
from West Virginia if he has additional
comments.

I yield myself 2 minutes.
The PRESIDING OFFICER. The Sen-

ator from Tennessee.
Mr. THOMPSON. A couple quick

points.
My friend from Connecticut makes

good points, as usual. I point out,
though, that the concern about, some-
one could not be a first assistant if
they had not been there for so many
days, that would not keep them from
being the acting officer. If they were

appointed to the permanent position,
they would have needed to have been
there for 90 days. But just to be the
acting officer, anyone who serves in
that position would become the acting
officer without having been there any
length of time.

With regard to the second concern
with regard to a new administration,
my understanding is there is always a
holdover person who is a Senate-con-
firmed person who traditionally takes
care of those problems—essentially the
same situation we have had for the last
130 years with regard to those con-
cerns, I believe.

I yield the Senator from West Vir-
ginia the remainder of my time, which
I think is probably 2, 3 minutes.

Mr. BYRD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from West Virginia is recognized.
Mr. BYRD. Mr. President, I again

thank the distinguished chairman for
his outstanding service that he has per-
formed in the interest of the Constitu-
tion, the interest of this institution,
and the interest of the liberties of the
people which we are all trying to pro-
tect in this measure.

Mr. President, I believe there—we
only have less than 2 minutes; is that
right?

The PRESIDING OFFICER. The Sen-
ator has 21⁄2 minutes remaining.

Mr. BYRD. How much time does the
distinguished Senator from Connecti-
cut wish to——

The PRESIDING OFFICER. The Sen-
ator has 8 minutes remaining.

Mr. BYRD. If the distinguished Sen-
ator from Connecticut will yield me a
little of his time.

Mr. LIEBERMAN. I yield the Senator
as much time as he wants.

Mr. BYRD. Mr. President, I am re-
minded of that situation which oc-
curred in 63 B.C. Sallustius writes
about. And it is referred to as the con-
spiracy of Catiline. After Caesar had
spoken in the Roman senate, protest-
ing against the death penalty for the
conspirators, for the accomplices of
Catiline, Cato the Younger was called
upon by Cicero, the consul, to speak.
Cato demanded that the accomplices of
Catiline be put to death under the an-
cient laws of the republic.

From Cato’s speech I quote only the
following strain: ‘‘Do not think that it
was by arms that our ancestors raised
the state from so small beginnings to
such grandeur, but there were other
things from which they derived their
greatness. They were industrious at
home, just rulers abroad, and into the
Senate Chamber they brought
untrammeled minds, not enslaved by
passion.’’

Now, Mr. President, I urge my col-
leagues in the Senate not to let their
minds be trammeled with passion. Keep
them untrammeled and focused on the
injury that is being done to the Senate
by the executive department in the
flaunting and circumventing of the ap-
pointments clause, which this legisla-
tion addresses and is intended to secure

for the Senate its rights and preroga-
tives under the Constitution.

Democrats and Republicans who rev-
erence the Constitution and who pride
themselves in having been given the
honor to serve in this institution—the
legislative branch—I hope will stand up
for the institution and bind ourselves
to the mast of the Constitution, as did
Odysseus when the divine Circe bade
him to stay away from the Sirens’ isle.

I hope that we will keep in mind that
we are making several improvements
in this bill as it is written. And as the
distinguished chairman of the Govern-
mental Affairs Committee has so elo-
quently pointed out within the last few
minutes, even without amendments
this bill is a liberal advancement—lib-
eral from the standpoint of the admin-
istration, whatever administration it
might be, Democratic or Republican. It
gives more time to the administration.

So if we turn down this opportunity,
I hope the opportunity will come again.
But if it does not, then the administra-
tion is the loser, as well as the Sen-
ate—but the Senate is the greater loser
because of the constitutional require-
ments under the appointments clause
which give the Senate a share in the
appointments of individuals to impor-
tant positions in the executive branch
and the judicial branch.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from Connecticut has 6 minutes
remaining.

Mr. LIEBERMAN. I thank the Chair.
PRIVILEGE OF THE FLOOR

Mr. LIEBERMAN. I rise simply to
make an unrelated motion. I ask unan-
imous consent that privileges of the
floor be granted to Laureen Daly of my
staff during the pendency of S. 442 and
H.R. 3529.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LIEBERMAN. I thank the Chair.
Mr. President, I think on this side we

have spoken our piece. For the reasons
indicated, we hope that our colleagues
will vote against cloture and then that
both sides can come together to
achieve common ground and pass this
important piece of legislation.

I, therefore, yield back the remaining
time from our side.

The PRESIDING OFFICER. All time
is yielded back.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will report.

The assistant legislative clerk read
as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provision of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on S. 2176,
the Vacancies Act:

Trent Lott, Strom Thurmond, Charles
Grassley, Thad Cochran, Wayne Allard,
Ben Nighthorse Campbell, Don Nickles,
Orrin G. Hatch, Pat Roberts, Tim
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Hutchinson, Richard Shelby, Conrad
Burns, Jim Inhofe, Connie Mack, Fred
Thompson, Spencer Abraham.

CALL OF THE ROLL

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call under the rule has been waived.

VOTE

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on Senate bill 2176, the
Federal Vacancies Reform Act of 1998,
shall be brought to a close? The yeas
and nays are required under the rule.
The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Missouri (Mr. BOND), the
Senator from New York (Mr. D’AMATO),
and the Senator from Alabama (Mr.
SESSIONS) are necessarily absent.

Mr. FORD. I announce that the Sen-
ator from South Carolina (Mr. HOL-
LINGS), the Senator from Massachu-
setts (Mr. KENNEDY), the Senator from
Illinois (Ms. MOSELEY-BRAUN), the Sen-
ator from Nevada (Mr. REID), the Sen-
ator from New Jersey (Mr. TORRICELLI),
and the Senator from Oregon (Mr.
WYDEN) are necessarily absent.

I further announce that, if present
and voting, the Senator from Nevada
(Mr. REID) would vote ‘‘no.’’

The yeas and nays resulted—yeas 53,
nays 38, as follows:

[Rollcall Vote No. 289 Leg.]

YEAS—53

Abraham
Allard
Ashcroft
Bennett
Brownback
Burns
Byrd
Campbell
Chafee
Coats
Cochran
Collins
Coverdell
Craig
DeWine
Domenici
Enzi
Faircloth

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Kempthorne
Kyl
Lott
Lugar
Mack

McCain
McConnell
Murkowski
Nickles
Roberts
Roth
Santorum
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Warner

NAYS—38

Akaka
Baucus
Biden
Bingaman
Boxer
Breaux
Bryan
Bumpers
Cleland
Conrad
Daschle
Dodd
Dorgan

Durbin
Feingold
Feinstein
Ford
Glenn
Graham
Harkin
Inouye
Johnson
Kerrey
Kerry
Kohl
Landrieu

Lautenberg
Leahy
Levin
Lieberman
Mikulski
Moynihan
Murray
Reed
Robb
Rockefeller
Sarbanes
Wellstone

NOT VOTING—9

Bond
D’Amato
Hollings

Kennedy
Moseley-Braun
Reid

Sessions
Torricelli
Wyden

The PRESIDING OFFICER. On this
vote, the yeas are 53, the nays are 38.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is not agreed
to.

The majority leader is recognized.

UNANIMOUS-CONSENT
AGREEMENTS

Mr. LOTT. Mr. President, I ask unan-
imous consent that at 10 a.m. on Tues-
day, September 29, and notwithstand-
ing rule XXII, the Senate proceed to
the consideration of a conference re-
port to accompany H.R. 6, the Higher
Education Act, and there be 30 minutes
equally divided for debate on the re-
port.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I further ask unanimous
consent that following the debate on
the education conference report, it be
temporarily set aside and the Senate
return to the consideration of the con-
ference report to accompany H.R. 4013,
the Department of Defense appropria-
tions bill and there be 10 minutes of de-
bate equally divided on that report.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I further ask unanimous
consent that following debate on the
defense conference report, it be tempo-
rarily set aside and the Senate then
proceed to vote on adoption of the
higher education conference report, to
be followed immediately by a vote on
the adoption of the defense conference
report.

And finally, I ask unanimous consent
that the cloture vote on the motion to
proceed to the Internet tax bill occur
immediately following the aforemen-
tioned stacked votes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Further, I ask unanimous
consent that all votes following the
first vote on Tuesday morning be lim-
ited to 10 minutes in length.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Finally, I ask unanimous
consent that following the last vote in
the stacked sequence Tuesday morn-
ing, there be a period of morning busi-
ness until 12:30 p.m., with the time
equally divided between Senators
WELLSTONE and JEFFORDS, or their des-
ignees; further that when the Senate
reconvenes at 2:15, there be an addi-
tional period for morning business
until 3:15 p.m. equally divided between
the two aforementioned Senators, or
their designees.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Mr. President, I note that
the time that we have designated here
for Senators JEFFORDS and WELLSTONE
is so that they can go over the final de-
tails of what is included in the higher
education bill. This is a very important
bill, a lot of good work has been done,
and I commend all the Senators in-
volved for completing that.

I yield the floor.

f

MORNING BUSINESS

Mr. LOTT. Mr. President, I ask unan-
imous consent that there now be a pe-
riod for the transaction of morning

business with Senators permitted to
speak for up to 10 minutes each until 7
p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico is recognized.
f

ENERGY AND WATER
APPROPRIATIONS HOLD

Mr. DOMENICI. Mr. President, I note
the presence of the minority leader in
the Chamber. I wish to state for the
Senate that I understand the Energy
and Water appropriations bill has a
hold on the minority side, and I wanted
to say if it has to do with the Ten-
nessee Valley Authority, I would like
very much to discuss that with the
Senator because there is nothing we
can do about it in this bill. But there is
another thing we are going to do in an-
other bill, and we would like to share
that with you, whoever has the hold. I
would very much like to do that. If
that is the only hold, we can’t fix the
bill as far as TVA, but we can take
some action to try to alleviate the
problem in another way before we
leave.

I yield the floor.
Mr. DASCHLE. Mr. President, let me

just respond to the distinguished Sen-
ator from New Mexico. I have dis-
cussed—

Mr. FORD. Mr. President, may we
have order.

The PRESIDING OFFICER (Mr. AL-
LARD). The Senate will please come to
order.

Mr. DASCHLE. I have discussed the
matter with the Senator who has the
hold, and I think there will be some ef-
fort made to resolve the matter either
tonight or tomorrow morning, so we
will proceed with every expectation we
can come to some resolution soon.

Mr. DOMENICI. I thank the Senator.
Mr. DASCHLE. I yield the floor.
f

ACCESS TO CHINESE MARKETS

Mr. GORTON. Mr. President, it looks
like the administration has just experi-
enced a tardy but welcome revelation,
Mr. President. After 6 years of coddling
its rulers and selling out U.S. export-
ers, some in the administration are
now beginning to realize that ‘‘engage-
ment’’ has not moved China toward
free trade but to greater protectionism.

The $50 billion a year and growing bi-
lateral United States trade deficit, the
largest with any trading partner in the
world but Japan, wasn’t enough. The
continued and egregious market access
barriers to U.S. agricultural products
weren’t enough. The defiant stance
against WTO negotiators wasn’t
enough. And the flagrant violation of
the intellectual property rights of the
American software and entertainment
industries wasn’t enough.

But finally, China has pushed at least
one member of the administration too
far. The straw that broke the camel’s
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back was China’s decision to ban joint
ventures in the telecommunications in-
dustry. In Beijing last Tuesday, David
Aaron, Undersecretary for Inter-
national Trade at the Department of
Commerce, became the first American
official in nearly a decade to speak
openly about China’s protectionist
trade policy and to threaten retalia-
tion.

Aaron is quoted in last Wednesday’s
Wall Street Journal as saying of the
long list of trade barriers erected
against American imports in China,
‘‘The list keeps getting longer, and
nothing gets struck off it.’’ He contin-
ues, ‘‘China is taking the trade rela-
tionship for granted. They want to ex-
port to us but not buy our products.’’

Yes; that is precisely what I have
been arguing for 3 years. But an admin-
istration wedded to a policy of ‘‘en-
gagement’’ with China no matter how
unproductive refused to believe it until
now. I cannot begin to express the
sense of vindication I had when reading
an article in last Wednesday’s Wash-
ington Post that hinted at a new ad-
ministration trade policy with China.
Instead of continuing to hope that Chi-
na’s desire to join the community of
free trading nations in the WTO would
outweigh its protectionist tendencies,
the administration is finally ‘‘threat-
ening retribution in a much more con-
crete arena—the United States market
. . . ’’

All well and good, but a day late and
a dollar short. While President Clinton
dismissed those of us in the
antiengagement camp as ignorant,
antifree traders, while the administra-
tion allowed the Government of the
People’s Republic of China to walk all
over the United States for 6 years, and
while the United States trade deficit
ballooned out of control, my home
State of Washington suffered the con-
sequences.

Since 1972, China has refused to allow
Pacific Northwest wheat into its mar-
ket. This nontariff barrier erected
against our wheat is based on a bogus
phytosanitary concern with the spread
of a wheat disease called TCK smut.
For more than 20 years, the United
States has presented Chinese officials
with irrefutable scientific evidence
which proves conclusively that there is
absolutely no risk of introducing TCK
smut into China.

China’s ban on Pacific Northwest
wheat is in violation of international
standards requiring that import bar-
riers imposed in the name of food safe-
ty be based on sound science. But it is
protectionism, not sound science, that
serves as the basis for China’s ban on
Washington State wheat.

For the past 3 years, I and several of
my colleagues from the Pacific North-
west, have written to the President and
Vice President to ask for assistance in
tearing down this deplorable trade bar-
rier. Our entreaties have been totally
ignored, Mr. President, and the wheat
farmers in my home State of Washing-
ton have suffered at the hands of the
administration’s weakness.

Instead, the administration turned a
blind eye to the wheat ban and hun-
dreds of other Chinese protectionist
policies, arguing all along that con-
tinuing to grant most-favored-nation
trading status to China was the best
and only way of improving our trade
relationship with China.

In addition, our apples are barred
from Chinese markets. Our insurance
firms can’t do business in China. Our
telecommunications equipment is
barred.

The Chinese are not stupid. In fact,
one might argue that they are brilliant
strategists, having convinced the
United States to sit on its hands while
China pillaged the United States mar-
ket. That the President, the leader of
the strongest nation in the world,
rolled over and played dead in the face
of Chinese threats is an embarrassment
to the United States. He betrays the
free people of Taiwan—who do buy our
goods and services. But he will sell
China what it will gladly purchase—
our defense secrets. He allows our in-
tellectual property to be stolen with
impunity.

The President knows that China is
the world’s largest emerging market.
With a billion potential consumers for
United States goods and an insatiable
need for infrastructure improvements
and technology, the Chinese market is
among the most appealing in the
world. In the fact of this prize, the ad-
ministration simply caved in to the de-
mands of China’s dictators.

What the administration has ignored
until this week, is that the United
States is China’s most important mar-
ket as well. In fact, the United States
absorbs 30 percent of China’s exports.
And today, with the financial crisis
having drastically decreased demand
throughout Asia, the American market
is even more important to China.

In its rush to expand its economy and
catch up with the rest of the world,
China, since the late 1980’s, has em-
barked on a full scale effort greatly to
increase its overseas exports and thus
to foster an economic boom within its
own borders. Without the United
States market, China’s economic
growth would come to a screeching
halt.

That is why, Mr. President, I have ar-
gued for 3 years that we should use the
United States market as leverage in
our trade disputes with China. But the
administration refused to accept the
logic of this strategy—until, that is,
Secretary Aaron spoke so frankly in
Beijing on Tuesday. I implore the ad-
ministration, with its newfound wis-
dom, to take Aaron’s advice and start
tomorrow not just to threaten, but to
impose retaliation against China un-
less it makes dramatic changes in its
trade policy immediately.

To make such threats without fol-
lowing through would be disastrous.
The administration must act on its
words and impose trade restrictions on
China immediately unless it takes
drastic steps to eliminate market ac-
cess barriers to United States exports.

The administration should start with
the most egregious barrier of all, the
ban on Pacific Northwest wheat. If, by
next week, China has not succumbed to
the irrefutable scientific evidence and
allowed Pacific Northwest wheat into
its market, the United States must
take retaliatory action. If China won’t
let our wheat into its market, we
shouldn’t let China’s textiles into our
market. It is a simple solution, and it
will work. China wants our markets. It
won’t risk losing them, even if the
price is open markets to American
goods and services.

The PRESIDING OFFICER. The Sen-
ator from Kansas.
f

CUT TAXES NOW

Mr. BROWNBACK. Mr. President,
during the past several weeks the Sen-
ate has spent its time debating spend-
ing legislation. Now with only 10 days
remaining in the second session of this
105th Congress we are going to begin
considering a supplemental spending
bill.

The American people are currently
facing tax rates that are near all-time
highs. These excessive taxes are being
imposed on the American people in
spite of the fact that for the first time
in a generation the Federal books are
balanced. The first time since 1969,
since Neil Armstrong walked on the
Moon, the books are balanced and we
have these near all-time high tax rates.

Congress did some work in balancing
the budget and restraining spending,
but Americans did most of the work.
And now that there is a surplus, they
should be the first ones to get some re-
lief. Currently, on average, 21 million
American married couples are forced to
shoulder an additional, on average,
$1,400 in taxes simply because they are
married. That is ridiculous. Congress
now has the opportunity to correct this
injustice by repealing the marriage
penalty. And I want to say this very
clearly: We can do so without touching
the Social Security trust fund.

We need to enact profamily,
progrowth tax relief and eliminate the
marriage penalty. That is an important
first step that we need to move forward
on reducing our horrendously high
taxes in America. America clearly
needs strong families. The family is
the building block for our country and
our hope for the future, and it is un-
conscionable the Tax Code of the
United States is being used to subsidize
something against the family, to penal-
ize those who are married rather than
living together, and creating disincen-
tives towards marriage. We need to
eliminate the marriage penalty during
the remaining 11 days of this session of
Congress. We have the time. We have
the opportunity. The House has passed
an $80 billion tax package that includes
elimination of a portion of the mar-
riage penalty. The Senate needs to
move forward with this now.

The American people should be the
first to benefit from our budget surplus
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with a reduction in their taxes this
year. And we can do it without touch-
ing the Social Security trust fund.
Elimination of the marriage penalty
will serve this purpose. First, it will re-
strain the growth in the Federal Gov-
ernment, and more importantly will
begin to keep Washington taxmongers
out of people’s wallets and out of their
lives.

During debate on the Treasury-Post-
al appropriation bill, the Senate spoke
overwhelmingly in favor of a complete
elimination of the marriage penalty.
We need as large a tax cut as is pos-
sible, and in particular, as large a cut
in the marriage penalty as possible.

Finally, I would like to state my
willingness to work in a bipartisan way
with my colleagues across the aisle in
providing the type of tax relief that I
know we both want to give married
couples laboring under this oppressive
Tax Code.

A couple of days ago, some of my col-
leagues were on the floor demanding
that the Chairman of the Federal Re-
serve Board begin to implement expan-
sionary monetary policy by cutting in-
terest rates. Cutting interest rates
would incentivize investment and act
as a stabilizing effect on many world-
wide financial markets now teetering
under a cloud of uncertainty.

I think that is good, that the Federal
Reserve should consider moving to-
wards a more expansionist monetary
policy, but I don’t think we should re-
quire the Fed to do that. I believe we
should let the Federal Reserve do its
job and we should concentrate on doing
our job. If Congress has the will to
enact progrowth fiscal policy, I suggest
it begin to do so by enacting the larg-
est tax cut possible so we can help
stimulate the financial markets, help
in this uncertain financial situation
that we have, and continue the growth
taking place.

We have a unique opportunity to sub-
stantially change our Tax Code treat-
ment of married people. We can do so
without touching the Social Security
trust fund. There are other people who
want to spend that money. I think we
need to leave the money alone, create a
real Social Security trust fund, and at
the same time let’s give people a little
bit of their money back with a tax cut.
The House has done this. Let’s work to-
gether, let’s push to finally be able to
get some of that tax relief put in place.

Last year, we cut taxes for the first
time in 16 years. We need to continue
that effort to cut taxes to continue to
stimulate the economy, to continue to
give people back a little bit of their
money. We should start with married
two-wage-earner couples who are being
penalized by a Tax Code that doesn’t
make any sense at this point.

So I urge my colleagues, let’s work
with the House and make this tax cut
a reality. We can do it. We have spent
a year talking about spending. Let’s
take a few days to talk about tax cuts.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business Friday, September 25,
1998, the federal debt stood at
$5,523,820,694,890.03 (Five trillion, five
hundred twenty-three billion, eight
hundred twenty million, six hundred
ninety-four thousand, eight hundred
ninety dollars and three cents).

One year ago, September 25, 1997, the
federal debt stood at $5,387,704,000,000
(Five trillion, three hundred eighty-
seven billion, seven hundred four mil-
lion).

Twenty-five years ago, September 25,
1973, the federal debt stood at
$459,982,000,000 (Four hundred fifty-nine
billion, nine hundred eighty-two mil-
lion) which reflects a debt increase of
more than $5 trillion—
$5,063,838,694,890.03 (Five trillion, sixty-
three billion, eight hundred thirty-
eight million, six hundred ninety-four
thousand, eight hundred ninety dollars
and three cents) during the past 25
years.

Mr. President, I yield the floor and I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. ROBERTS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

f

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on the Judiciary.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

f

REPORT OF THE RAILROAD RE-
TIREMENT BOARD FOR FISCAL
YEAR 1997—MESSAGE FROM THE
PRESIDENT—PM 160

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Labor and Human Resources.

To the Congress of the United States:
I transmit herewith the Annual Re-

port of the Railroad Retirement Board
for Fiscal Year 1997, pursuant to the
provisions of section 7(b)(6) of the Rail-
road Retirement Act and section 12(1)
of the Railroad Unemployment Insur-
ance Act.

WILLIAM J. CLINTON.
THE WHITE HOUSE, September 28, 1998.

MESSAGES FROM THE HOUSE

At 4:46 p.m., a message from the
House of Representatives, delivered by
Mr. Hanrahan, one of its reading
clerks, announced that the House has
passed the following bill, in which it
requests the concurrence of the Senate:

H.R. 4579. An act to provide tax relief for
individuals, families, and farming and other
small businesses, to provide tax incentives
for education, to extend certain expiring pro-
visions, to amend the Social Security Act to
establish the Protect Social Security Ac-
count into which the Secretary of the Treas-
ury shall deposit budget surpluses until a re-
form measure is enacted to ensure the long-
term solvency of the OASDI trust funds, and
for other purposes.

ENROLLED BILL SIGNED

The message also announced that the
Speaker has signed the following en-
rolled bill:

H.R. 4112. An act making appropriations
for the Legislative Branch for the fiscal year
ending September 30, 1999, and for other pur-
poses.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. THURMOND).

At 6:27 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House agrees to the
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the Sen-
ate to the bill (H.R. 4060) making ap-
propriations for energy and water de-
velopment for the fiscal year ending
September 30, 1999, and for other pur-
poses.

The message also announced that the
House agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
4103) making appropriations for the De-
partment of Defense for the fiscal year
ending September 30, 1999, and for
other purposes.
f

ENROLLED BILL PRESENTED

The Secretary of the Senate reported
that on September 28, 1998 he had pre-
sented to the President of the United
States, the following enrolled bill:

S. 1379. An act to amend section 552 of title
5, United States Code, and the National Se-
curity Act of 1947 to require disclosure under
the Freedom of Information Act regarding
certain persons, disclose Nazi war criminal
records without impairing any investigation
or prosecution conducted by the Department
of Justice or certain intelligence matters,
and for other purposes.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–7216. A communication from the Asso-
ciate Managing Director for Performance
Evaluation and Records Management, trans-
mitting, pursuant to law, the report of a rule
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entitled ‘‘Table of Allotments, FM Broadcast
Stations (Canton and Glasford, Illinois)’’
(Docket 97–186) received on September 24,
1998; to the Committee on Commerce,
Science, and Transportation.

EC–7217. A communication from the Chief
Counsel of the Bureau of the Public Debt,
Department of the Treasury, transmitting,
pursuant to law, the report of a rule entitled
‘‘Regulations Governing Book-Entry Treas-
ury Bonds, Notes, and Bills; Determination
Regarding State Statutes; Wisconsin, New
Hampshire and Michigan’’ (Circ. No. 2–86) re-
ceived on September 24, 1998; to the Commit-
tee on Finance.

EC–7218. A communication from the Bene-
fits Administrator of the AgAmerica West-
ern Farm Credit Bank, transmitting, pursu-
ant to law, the Bank’s annual retirement
plan report for calendar year 1997 and the
Audited Retirement Plan Financial State-
ments for calendar year 1996 and 1997; to the
Committee on Governmental Affairs.

EC–7219. A communication from the Assist-
ant Attorney General, Office of Justice Pro-
grams, Department of Justice, transmitting,
pursuant to law, the report of a rule entitled
‘‘Bulletproof Vest Partnership Grant Act of
1998’’ (RIN1121–AA48) received on September
22, 1998; to the Committee on the Judiciary.

EC–7220. A communication from the Dep-
uty Assistant Secretary for Policy, Depart-
ment of Labor, transmitting, pursuant to
law, the report of a rule entitled ‘‘Interim
Rule Amending Summary Plan Description
Regulation’’ (RIN1210–AA55) received on Sep-
tember 22, 1998; to the Committee on Labor
and Human Resources.

EC–7221. A communication from the Direc-
tor of the Office of Regulations Management,
Department of Veterans Affairs, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Claims Based on Ionizing Radiation
(Prostate Cancer and Any Other Cancer)’’
(RIN2900–AI00) receive on September 22, 1998;
to the Committee on Veteran Affairs.

EC–7222. A communication from the Acting
Assistant Administrator for Fisheries, Na-
tional Oceanic and Atmospheric Administra-
tion, Department of Commerce, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Endangered and Threatened Species;
Threatened Status for Johnson’s Seagrass’’
(I.D. 052493B) received on September 22, 1998;
to the Committee on Environment and Pub-
lic Works.

EC–7223. A communication from the Ad-
ministrator of the Environmental Protection
Agency, transmitting, pursuant to law, a re-
port on the State of Louisiana’s federally ap-
proved Coastal Wetlands Conservation Plan;
to the Committee on Environment and Pub-
lic Works.

EC–7224. A communication from the Chair-
man of the Nuclear Regulatory Commission,
transmitting, pursuant to law, a report enti-
tled ‘‘The Price-Anderson Act—Crossing the
Bridge to the Next Century: A Report to
Congress’’; to the Committee on Environ-
ment and Public Works.

EC–7225. A communication from the Office
of Congressional Affairs, Nuclear Regulatory
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Transfer for
Disposal and Manifests; Minor Technical
Conforming Amendment’’ (RIN3150–AF99) re-
ceived on September 21, 1998; to the Commit-
tee on Environment and Public Works.

EC–7226. A communication from the Office
of Congressional Affairs, Nuclear Regulatory
Commission, transmitting, pursuant to law,
the report of a rule entitled ‘‘Physical Pro-
tection for Spent Nuclear Fuel and High-
Level Radioactive Waste: Technical Amend-
ment’’ (RIN3150–AG00) received on Septem-
ber 21, 1998; to the Committee on Environ-
ment and Public Works.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. CAMPBELL, from the Committee
on Indian Affairs, with an amendment in the
nature of a substitute:

H.R. 700. A bill to remove the restriction
on the distribution of certain revenues from
the Mineral Springs parcel to certain mem-
bers of the Agua Caliente Band of Cahuilla
Indians (Rept. No. 105–349).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with an
amendment:

S. 2351. A bill to direct the Secretary of the
Interior to make corrections to a map relat-
ing to the Coastal Barrier Resources System
(Rept. No. 105–350).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with amend-
ments:

S. 2469. A bill to direct the Secretary of the
Interior to make technical corrections to a
map relating to the Coastal Barrier Re-
sources System (Rept. No. 105–351).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with an
amendment in the nature of a substitute:

S. 2470. A bill to direct the Secretary of the
Interior to make technical corrections to a
map relating to the Coastal Barrier Re-
sources System (Rept. No. 105–352).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, with an
amendment:

S. 2474. A bill to direct the Secretary of the
Interior to make corrections to certain maps
relating to the Coastal Barrier Resources
System (Rept. No. 105–353).

S. 2505. A bill to direct the Secretary of the
Interior to convey title to the Tunnison Lab
Hagerman Field Station in Gooding County,
Idaho, to the University of Idaho (Rept. No.
105–354).

By Mr. CHAFEE, from the Committee on
Environment and Public Works, without
amendment:

H.R. 8. A bill to amend the Clean Air Act
to deny entry into the United States of cer-
tain foreign motor vehicles that do not com-
ply with State laws governing motor vehi-
cles emissions, and for other purposes (Rept.
No. 105–355).

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. HARKIN:
S. 2521. A bill to amend the Inspector Gen-

eral Act of 1978 (5 U.S.C. App.) to provide
that Offices of Inspector General shall be
treated as independent agencies in the prepa-
ration of the United States Budget, and for
other purposes; to the Committee on Govern-
mental Affairs.

By Mr. DEWINE (for himself, Mr.
COVERDELL, Mr. GRAHAM, Mr. FAIR-
CLOTH, Mr. BOND, Mr. D’AMATO, Mr.
BREAUX, Mr. HELMS, Mrs. FEINSTEIN,
Mr. MACK, Mr. HATCH, Mr. CRAIG, Mr.
ABRAHAM, Mr. HUTCHINSON, Mr. AL-
LARD, Mr. FRIST, Mr. MURKOWSKI,
Mrs. HUTCHISON, Ms. LANDRIEU, Mr.
BROWNBACK, Mr. BURNS, Mr. BEN-
NETT, Mr. ASHCROFT, Mr. COCHRAN,
Mr. BAUCUS, Mr. SMITH of Oregon,
Mr. ROBERTS, Mr. CLELAND, and Mr.
GRASSLEY):

S. 2522. A bill to support enhanced drug
interdiction efforts in the major transit
countries and support a comprehensive sup-

ply eradication and crop substitution pro-
gram in source countries; to the Committee
on Foreign Relations.

By Mr. GRAMM (for himself and Mrs.
HUTCHISON):

S. 2523. A bill to designate the Federal
building located at 300 East 8th Street in
Austin, Texas, as the ‘‘J.J. ‘Jake’ Pickle
Federal Building’’; to the Committee on En-
vironment and Public Works.

By Mr. HATCH:
S. 2524. A bill to codify without sub-

stantive change laws related to Patriotic and
National Observances, Ceremonies, and Orga-
nizations and to improve the United States
Code; to the Committee on the Judiciary.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. HARKIN:
S. 2521. A bill to amend the Inspector

General Act of 1978 (5 U.S.C. App.) to
provide that Offices of Inspector Gen-
eral shall be treated as independent
agencies in the preparation of the
United States Budget, and for other
purposes; to the Committee on Govern-
mental Affairs.

INSPECTOR GENERAL ACT AMENDMENTS

∑ Mr. HARKIN. Mr. President, I intro-
duce a bill to establish a more inde-
pendent budget process for the Inspec-
tor Generals of each federal Depart-
ment.

Under our current budget process,
each federal Department Secretary has
the power to determine the budget of
its Inspector General or IG. While our
Department Secretaries generally do a
fine job of overseeing their respective
Departments and agencies, I feel that
it is a conflict of interest for the head
of an executive agency to also deter-
mine the funding levels for an office
whose main function is investigating
that agency. In the interest of proper
checks and balances, I would hope that
we could establish true independence
for the IGs budgets.

The IGs are our government watch-
dogs. Yet, too often, their budgets have
been cut back. The United States gov-
ernment is wrestling with streamlining
its programs and revamping how it
does business. But it has been the IG
offices which have largely identified
the waste, fraud, and abuse in the fed-
eral government and allow this body to
make significant budget cuts in an ef-
fective manner. We need stronger
watchdogs, not weaker.

The offices of Inspectors General has
served this country well in making
sure that the taxpayers’ dollars are not
misspent. This spring, for example, the
Department of Defense’s IG, Eleanor
Hill, testified before the House Over-
sight Subcommittee. She described
over $15 billion in fiscal year 1996 funds
that were put to better use as a result
of IG efforts. Hill pointed out that, ‘‘At
the Department of Defense, since FY
1989, IG audit reports have identified
almost $16 billion in agreed upon sav-
ings. During the same period, mone-
tary recoveries through investigations
by the Defense Criminal Investigative
Service, the criminal investigative arm



CONGRESSIONAL RECORD — SENATE S11043September 28, 1998
of my office, have totaled over $4.5 bil-
lion. Historically, our criminal inves-
tigators alone have returned at least
$15 in recoveries and fines for every
dollar spent on their operations.’’

In her testimony, DOD Inspector
General Eleanor Hill concludes with
what she feels are the greatest con-
cerns for the future of the Office of In-
spector General. She points out exam-
ples of crimes on the Internet, the
overload of paperwork and false claims.
But the biggest problem, according to
Ms. Hill, ‘‘has been the continuing dif-
ficulties we face in coping with pro-
grammed downsizing.’’ As we attempt
to cut wasteful spending and stream-
line offices, it is the office of Inspec-
tors General which must not be put on
the chopping block.

Unfortunately, the support for the
IGs has been often reduced more than
for other parts of the government. For
example, the Department of Energy
faced an 11% cut for FY 1996, but a 21%
cut in its IG budget. It is my fear that
as we continue to cut budgets, the IGs
will be first on the chopping blocks at
a time when we need them even more
to identify wasteful and outdated pro-
grams.

It should be obvious, Mr. President,
that those who could be investigated
by the Inspectors General should not
be given the responsibility of develop-
ing and approving IG budgets. The Se-
curities and Exchange Commission’s
budget is not decided by Wall Street
firms; The Nuclear Regulatory Com-
mission’s budget is not decided by the
nation’s nuclear power companies. Con-
gress must ensure that no department
secretary can take vengeance upon an
aggressive IG office.

My bill aims to ensure an effective
and independent federal Inspector Gen-
eral system and allow each IG, in con-
sultation with its parent Department,
to decide the budget of the IG’s office.
This bill would provide greater auton-
omy for the office and prevent strong
criticism of a Department, or the sin-
gling out of wasteful programs, from
affecting watchdog funding.

We have seen repeatedly how a valu-
able resource like the Inspector Gen-
eral’s office has been able to bring this
body’s attention, and the American
public’s attention, to some of the
wasteful spending of the federal gov-
ernment. I urge my colleagues to sup-
port this important legislation.∑

By Mr. DEWINE (for himself, Mr.
COVERDELL, Mr. GRAHAM, Mr.
FAIRCLOTH, Mr. BOND, Mr.
D’AMATO, Mr. BREAUX, Mr.
HELMS, Mrs. FEINSTEIN, Mr.
MACK, Mr. HATCH, Mr. CRAIG,
Mr. ABRAHAM, Mr. HUTCHINSON,
Mr. ALLARD, Mr. FRIST, Mr.
MURKOWSKI, Mrs. HUTCHISON,
Ms. LANDRIEU, Mr. BROWNBACK,
Mr. BURNS, Mr. BENNETT, Mr.
ASHCROFT, Mr. COCHRAN, Mr.
BAUCUS, Mr. SMITH of Oregon,
Mr. ROBERTS, Mr. CLELAND, and
Mr. GRASSLEY):

S. 2522. A bill to support enhanced
drug interdiction efforts in the major
transit countries and support a com-
prehensive supply eradication and crop
substitution program in source coun-
tries; to the Committee on Foreign Re-
lations.
WESTERN HEMISPHERE DRUG ELIMINATION ACT

Mr. DEWINE. Mr. President, today I
am pleased to join with over 25 of my
Senate colleagues to reintroduce the
Western Hemisphere Drug Elimination
Act. Our bipartisan legislation calls for
an additional $2.6 billion investment in
international counter-narcotic efforts
over the next 3 years. With the addi-
tional resources provided in this legis-
lation, we can begin to restore a com-
prehensive eradication, interdiction
and crop substitution strategy.

I say ‘‘restore,’’ Mr. President, be-
cause we currently are not making the
same kind of effort to keep drugs from
entering the United States that we
used to. Drugs are now easy to find,
and easy to buy. As a result, the
amount of drugs sold on our streets,
and the number of people who use
drugs, especially young people, is un-
precedented.

The facts demonstrate this sobering
trend. The August 1998 National House-
hold Survey on Drug Abuse report by
the Substance Abuse and Mental
Health Administration list the follow-
ing disturbing facts:

In 1997, 13.9 million Americans age 12-
and-over cited themselves as ‘‘current
users’’ of illicit drugs—a 7% increase of
1996’s figure of 13 million Americans.
That translates to nearly a million new
users of drugs each year.

From 1992–1997, the number of chil-
dren aged 12-to-17 who are using illegal
drugs has more than doubled, and has
increased by 27% just from 1996–1997
alone.

For kids 12-to-17, first time heroin
use, which can be fatal surged an as-
tounding 875% from 1991–1996. The over-
all number of past month heroin users
increased 378% from 1993 to 1997.

We cannot in good conscience and
with a straight face say that our drug
control strategy is working. It is not.
More children are using drugs. With an
abundant supply, drug traffickers now
are seeking to increase their sales by
targeting children ages 10 through 12.
This is nothing less than an assault on
the future of our children, and the fu-
ture of the country itself. This is noth-
ing less than a threat to our national
values, and yes, even our national secu-
rity.

All of this begs the question: What
are we doing wrong? Clearly, there is
no one simple answer. However, one
thing is clear: our overall drug strat-
egy is imbalanced. To be effective, our
national drug strategy must have a
strong commitment in the following
three areas: (1) demand reduction,
which consists of prevention, treat-
ment, and education programs. These
are administered by all levels of gov-
ernment—federal, state and local—as
well as non-profit and private organiza-

tions; (2) domestic law enforcement,
which again, has to be provided by all
three levels of government; and (3)
international eradication and interdic-
tion efforts, which are the sole respon-
sibility of the Federal Government.

These three components are inter-
dependent. A strong investment in
each of them is necessary for each to
work individually and collectively. For
example, a strong effort to destroy or
seize drugs at the source or outside of
the United States both reduces the
amount of drugs in the country, and
drives up the street price. And as we all
know, higher prices will reduce con-
sumption. This in turn helps our do-
mestic law enforcement and demand
reduction efforts.

As any football fan will tell you, a
winning team is one that plays well at
all three phases of the game—offense,
defense, and special teams. The same is
true with out anti-drug strategy—all
three components have to be effective
if our strategy is going to be a winning
effort.

While I think the current administra-
tion has shown a clear commitment to
demand reduction and domestic law en-
forcement programs, the same cannot
be said for the international eradi-
cation and interdiction components.
This was not always the case.

In 1987, the $4.79 billion federal drug
control budget was divided as follows:
29% for demand reduction programs;
38% for domestic law enforcement; and
33% for international eradication and
interdiction efforts. This balanced ap-
proach worked. It achieved real suc-
cess. Limiting drug availability
through interdiction drove up the
street price of drugs, reduced drug pu-
rity levels, and consequently reduced
overall drug use. From 1988 to 1991,
total drug use declined by 13 percent—
cocaine use dropped by 35 percent. And
there was a 25 percent reduction in
overall drug use by adolescent Ameri-
cans.

This balanced approach ended in 1993.
By 1995, the $13.3 billion national drug
control budget was divided as follows:
35 percent for demand reduction; 53
percent for law enforcement; and 12
percent for international and interdic-
tion efforts. Though the overall anti-
drug budget increased almost threefold
from 1987 to 1995, the percentage allo-
cated for international eradication and
interdiction efforts decreased dramati-
cally. This distribution only recently
has started to change, but the imbal-
ance is still there. In the President’s
proposed $17 billion drug control budg-
et for 1999, 34 percent would be allo-
cated for demand reduction; 52% for
law enforcement; and 14% for inter-
national and interdiction efforts.

Those are the numbers, but what
really matters are what these numbers
get you in terms of resources. The hard
truth is that our drug interdiction
presence—the ship, air and man power
dedicated to keeping drugs from reach-
ing our country—has eroded dramati-
cally. Here are just a few examples:
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The Department of Defense funding

for counter-narcotics decreased from
$504.6 million in 1992 to $214.7 million in
1995, a 57% decrease in only three
years. As a result, flight hours by Air-
borne Warning and Control Systems—
known as AWACs planes—dropped from
38,100 hours in 1992 to 17,713 hours by
1996, a 54% reduction.

At the beginning of the decade, the
U.S. Customs service operated its
counter-narcotics activities around the
clock. This made sense because drug
trafficking truly is a 7 day/24 hour en-
terprise. Today, the Customs Service
does not have the resources needed to
maintain around-the-clock operations.
At a recent hearing on our original leg-
islation, a representative of the U.S.
Customs Service testified that the Cus-
toms service has 84 boats in the Carib-
bean conducting drug apprehension ef-
forts—down from 200 vessels in 1990.
The Customs Service estimates that
they expect to have only half of the
current fleet of 84 vessels by the year
2000.

Mr. President, these are shocking
statistics. And perhaps more than the
budget numbers themselves, these sta-
tistics demonstrate the imbalance in
our overall strategy. I have witnessed
the lack of our resources and commit-
ment in the region fisthand. This past
year I traveled to the Caribbean sev-
eral times to see our counter-narcotics
operations there. I met with the dedi-
cated people on the frontlines of our
drug interdiction efforts. I witnessed
our strategy in action, and sat down
with the experts—both military and ci-
vilian—who are charged with carrying
out the monitoring, detection and
interdiction of drugs.

On one of my recent trips I saw that
in particular, Haiti has become an at-
tractive rest-stop on the cocaine high-
way. It is strategically located about
halfway between the source country—
Colombia—and the United States. As
the poorest country in the hemisphere,
it is extremely vulnerable to the kind
of bribery and corruption that the drug
trade needs in order to flourish.

Not surprisingly, the level of drugs
moving through Haiti has dramatically
increased. A U.S. government inter-
agency assessment on cocaine move-
ment found that the total amount of
cocaine coming to the United States
through Haiti jumped from 5 percent in
1996 to 19 percent by the end of 1997.

In response, we initiated a US law en-
forcement operation called Operation
Frontier Lance, which utilized Coast
Guard Cutters, speedboats, and heli-
copters to detect and capture drug
dealers on a 24 hour per day basis. This
operation was modeled after another
successful interdiction effort that was
first done off the coast of Puerto Rico,
called Operation Frontier Shield.

Both these operations were done at
two different time periods. Operation
Frontier Shield utilized nearly two
dozen ships and aircraft; and Operation
Frontier Lance utilized more than a
dozen ships and helicopters. To make

Frontier Lance work required that we
borrow a few ships and helicopters
from operations elsewhere in the Carib-
bean. Because of our scare resources,
we had to rob Peter to help Paul.

These operations produced amazing
results. The six month operation in
Puerto Rico resulted in the seizure of
more than 32,900 pounds of cocaine and
120 arrests. The three month operation
in Haiti and the Dominican Republic
resulted in 2,990 pounds of cocaine
seized and 22 arrests.

These operations demonstrate we can
make a big difference if we provide the
right levels of material and manpower
to fight drug trafficking. One would
think that these operations would
serve as a model for the entire region.
Instead of maintaining these oper-
ations, we ended them. This potential
roadblock on the cocaine highway is no
more.

Now, in Puerto Rico we only have a
combined total of 6 air and sea assets
doing maintenance operations.

In Haiti and the Dominican Republic,
we have only 1 ship and 1 helicopter de-
voted for the drug operation. Keep in
mind that since refugees remain a
major problem in this area, these very
few vessels are not dedicated solely to
drug interdiction. Amazingly, no soon-
er than we build an effective wall
against drug traffickers, we tear it
down.

While in the region, I was surprised
to learn that in the Eastern Pacific, off
the coast of Mexico and Central Amer-
ica, the coast is literally clear for the
drug lords to do their business. This is,
without any doubt, unacceptable.

Again, we have no presence there be-
cause we lack the resources. An inter-
diction plan does exist for the region,
which would involve the deployment of
several ships and planes in the region.
This operation, unfortunately, was
canceled before it even got started be-
cause the resources were needed else-
where. To date, the coastal waters in
the Eastern Pacific remain an open sea
expressway for drug business.

Mr. President, through my visits to
the region, I have seen firsthand the
dramatic decline in our eradication
and interdiction capability. The results
of this decline have been a decline in
cocaine seizures, a decline in the price
of cocaine, and an increase in drug use.
This has to stop. It is a clear and immi-
nent danger to the very heart of our so-
ciety.

That is why the legislation I am in-
troducing today is timely. We need to
dedicate more resources for inter-
national efforts to help reverse this
trend. Now I want to make it very
clear that I strongly support our con-
tinued commitment in demand reduc-
tion and law enforcement programs! In
the end, I believe that reducing demand
is the only real way to permanently
end illegal drug use. However, this will
not happen overnight. That is why we
need a comprehensive counter drug
strategy that addresses all components
of this problem.

There’s another fundamental reason
why the federal government must do
more to stop drugs either at the source
or in transit to the United States. If we
don’t, no one else will. Let me remind
our colleagues that our anti-drug ef-
forts here at home are done in coopera-
tion with state and local governments
and scores of non-profit and private or-
ganizations. However, only the federal
government has the responsibility to
keep drugs from crossing our borders.

It’s not just an issue of responsibil-
ity—it’s an issue of leadership. The
United States has to demonstrate lead-
ership on an international level if we
expect to get the full cooperation of
source countries, such as Colombia,
Peru and Bolivia, as well as countries
in the transit zone, including Mexico
and the Caribbean island governments.
There’s little incentive for these coun-
tries to invest their limited resources,
and risk the lives of their law enforce-
ment officers to stop drug trafficking,
unless we provide the leadership and
resources necessary to make a serious
dent in the drug trade.

Our bill is designed to provide the re-
sources and demonstrate to our friends
in the Caribbean, and in Central and
South America that we intend to lead
once again. With this legislation, we
can once again make it difficult for
drug lords to bring drugs to our nation,
and make drugs far more costly to buy.
It’s clear drug trafficking imposes a
heavy toll on law abiding citizens and
communities across our country. It’s
time we make it a dangerous and cost-
ly business for drug traffickers them-
selves. A renewed investment in inter-
national and interdiction programs
will make a huge difference—both in
the flow and cost of illegal drugs. It
worked before and we believe it can
work again.

Mr. President, as I said at the begin-
ning, my colleagues and I are reintro-
ducing this legislation. Since we intro-
duced our original bill in July, we have
received a number of suggestions on
ways to improve the legislation, in-
cluding several provided in conversa-
tions I personally had with General
Barry McCaffery, the Director of the
Office of National Drug Control Pol-
icy—otherwise known as the Drug
Czar’s office. Some of these suggestions
were incorporated in the House bill
first introduced by Congressmen BILL
MCCOLLUM of Florida and DENNIS
HASTERT of Illinois. The House passed
the McCollum/Hastert bill with over-
whelmingly bi-partisan support. The
final vote was 384 to 39! Clearly, the
overwhelming, bipartisan show of sup-
port for the Western Hemisphere Drug
Elimination Act is a wake up call for
leadership—it’s time the United States
once again lead the way in a com-
prehensive and balanced strategy to re-
duce drug use. And the time for leader-
ship is now.

Since House passage of the bill, I
have reached out once again to General
McCaffrey, and to my friends on the
Democrat side of the aisle, on how we
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can work together to pass this legisla-
tion before we adjourn. I made it clear
to General McCaffrey of my commit-
ment to work with him and the Admin-
istration to strengthen our drug inter-
diction efforts, and our overall anti-
drug strategy. Again, I received several
suggestions to improve the bill from
the General, but the Administration
has shown no interest in getting this
bill passed this year.

The resources we would provide in
our legislation should be of no surprise
to General McCaffrey or anyone in-
volved in our drug control policies. The
vast majority of the items in this bill
are the very items which the Drug En-
forcement Administration, the Coast
Guard and Customs Service have been
requesting for quite some time now.
Many of these items are detailed, prac-
tically item per item and dollar
amount, in a United States Interdic-
tion Coordinator report, known as
USIC, which was requested by the Gen-
eral.

The bill we introduce today rep-
resents a good faith effort by the spon-
sors of this legislation to get some-
thing done this year. It includes almost
all the changes made in the House-
passed bill, and incorporates virtually
every suggestion made to me by Gen-
eral McCaffrey. Of central concern to
the General, as he expressed in his re-
cent testimony before the Senate For-
eign Relations Committee, was the
need for greater flexibility. The bill we
introduce today provides flexibility for
the agencies to determine and acquire
the assets best needed for their respec-
tive drug interdiction missions. It also
provides more flexibility for the Ad-
ministration in providing needed re-
sources to Latin American countries.

Mr. President, thanks to the sugges-
tions we have received, the bill we are
introducing today is a better bill. It
has far more bipartisan support than
the first version. Again, the growing
support for this legislation is not sur-
prising. This is not a partisan issue—
we need to do more to fight drugs out-
side our borders.

Let’s be frank—in this anti-drug ef-
fort—Congress is the anti-drug funder,
but the agencies represented here—the
Drug Enforcement Administration,
Customs, Coast Guard, State and De-
fense Departments, and the Drug Czar’s
office—they are the anti-drug fighters.
The dedicated men and women at these
agencies are working to keep drugs out
of the hands of our kids, and all we’re
trying to do is to give them the addi-
tional resources they have requested to
make that work result in a real reduc-
tion in drug use. This bill is just the
first step in our efforts to work with
the agencies represented here. I expect
to do more in the future.

Finally, Mr. President, I want to
make it clear that while this bill is an
authorization measure, I have already
started the process to request the
money needed for this bill over three
years. Even though we introduced the
bill for the first time in late July, we

have already secured $143 million
through the Senate passed FY 1999 ap-
propriation measures. Senators COVER-
DELL, GRAHAM of Florida, GRASSLEY,
BOND, FAIRCLOTH, and myself requested
these funds through the various appro-
priation measures.

The cosponsors of this bill also are
requesting the assistance of Senators
STEVENS and BYRD—the Chairman and
Ranking Member of the Senate Appro-
priations committee—in obtaining
funding as part of any emergency sup-
plemental appropriations bill we may
consider before we adjourn. Given that
it will take some time to dedicate
some of our larger assets, such as
boats, airplanes, and helicopters, we
need to start our investment as soon as
possible. I understand a similar effort
is underway in the House of Represent-
atives.

Mr. President, I recognize that even
as we finally are beginning to balance
our budget, we still have to exercise
fiscal responsibility. I believe effective
drug interdiction is not only good so-
cial policy, it is sound fiscal policy as
well. It is important to note that seiz-
ing or destroying a ton of cocaine in
source or transit areas is more cost-ef-
fective than trying to seize the same
quantity of drugs at the point of sale.
But more important, are the short and
long term costs if we do not act to re-
verse the tragic rise in drug use by our
children.

Let me remind my colleagues that
there are more than twice the number
of children aged 12 to 17 using drugs
today than there were five years ago.
With more kids using drugs, we have
more of the problems associated with
youth drug use—violence, criminal ac-
tivity and delinquency. We will have
more of the same unless we take action
now to restore a balanced drug control
strategy. We have to have all the com-
ponents of our drug strategy working
effectively again.

We did it before and we succeeded.
If we pass the Western Hemisphere

Drug Elimination Bill we can take the
first step toward success. We can pro-
vide the resources, and most impor-
tantly, the leadership to reduce drugs
at the source or in transit.

In the end, Mr. President, that’s what
this bill is about—it’s about leader-
ship—effective leadership. We have an
opportunity with this legislation to
show and exercise leadership. I hope we
can seize this opportunity to stop drug
trafficking, and more important, to
save lives.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 2522
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Western Hemisphere Drug Elimination
Act’’.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Findings and statement of policy.

TITLE I—ENHANCED SOURCE AND
TRANSIT COUNTRY COVERAGE

Sec. 101. Expansion of radar coverage and
operation in source and transit
countries.

Sec. 102. Expansion of Coast Guard drug
interdiction.

Sec. 103. Expansion of aircraft coverage and
operation in source and transit
countries.

TITLE II—ENHANCED ERADICATION AND
INTERDICTION STRATEGY IN SOURCE
COUNTRIES

Sec. 201. Additional eradication resources
for Colombia.

Sec. 202. Additional eradication resources
for Peru.

Sec. 203. Additional eradication resources
for Bolivia.

Sec. 204. Miscellaneous additional eradi-
cation resources.

Sec. 205. Bureau of International Narcotics
and Law Enforcement Affairs.

TITLE III—ENHANCED ALTERNATIVE
CROP DEVELOPMENT SUPPORT IN
SOURCE ZONE

Sec. 301. Alternative crop development sup-
port.

Sec. 302. Authorization of appropriations for
Agricultural Research Service
counterdrug research and devel-
opment activities.

Sec. 303. Master plan for mycoherbicides to
control narcotic crops.

TITLE IV—ENHANCED INTERNATIONAL
LAW ENFORCEMENT TRAINING

Sec. 401. Enhanced international law en-
forcement academy training.

Sec. 402. Enhanced United States drug en-
forcement international train-
ing.

Sec. 403. Provision of nonlethal equipment
to foreign law enforcement or-
ganizations for cooperative il-
licit narcotics control activi-
ties.

TITLE V—ENHANCED DRUG TRANSIT
AND SOURCE ZONE LAW ENFORCE-
MENT OPERATIONS AND EQUIPMENT

Sec. 501. Increased funding for operations
and equipment; report.

Sec. 502. Funding for computer software and
hardware to facilitate direct
communication between drug
enforcement agencies.

Sec. 503. Sense of Congress regarding prior-
ity of drug interdiction and
counterdrug activities.

TITLE VI—RELATIONSHIP TO OTHER
LAWS

Sec. 601. Authorizations of appropriations.
TITLE VII—CRIMINAL BACKGROUND

CHECKS ON PORT EMPLOYEES
Sec. 701. Background checks.

TITLE VIII—DRUG CURRENCY
FORFEITURES

Sec. 801. Short title.
Sec. 802. Drug currency forfeitures.
SEC. 2. FINDINGS AND STATEMENT OF POLICY.

(a) FINDINGS.—Congress makes the follow-
ing findings:

(1) Teenage drug use in the United States
has doubled since 1993.

(2) The drug crisis facing the United States
is a top national security threat.

(3) The spread of illicit drugs through
United States borders cannot be halted with-
out an effective drug interdiction strategy.

(4) Effective drug interdiction efforts have
been shown to limit the availability of illicit
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narcotics, drive up the street price, support
demand reduction efforts, and decrease over-
all drug trafficking and use.

(5) A prerequisite for reducing youth drug
use is increasing the price of drugs. To in-
crease price substantially, at least 60 percent
of drugs must be interdicted.

(6) In 1987, the national drug control budg-
et maintained a significant balance between
demand and supply reduction efforts, illus-
trated as follows:

(A) 29 percent of the total drug control
budget expenditures for demand reduction
programs.

(B) 38 percent of the total drug control
budget expenditures for domestic law en-
forcement.

(C) 33 percent of the total drug control
budget expenditures for international drug
interdiction efforts.

(7) In the late 1980’s and early 1990’s,
counternarcotic efforts were successful, spe-
cifically in protecting the borders of the
United States from penetration by illegal
narcotics through increased seizures by the
United States Coast Guard and other agen-
cies, including a 302 percent increase in
pounds of cocaine seized between 1987 and
1991.

(8) Limiting the availability of narcotics
to drug traffickers in the United States had
a promising effect as illustrated by the de-
cline of illicit drug use between 1988 and 1991,
through a—

(A) 13 percent reduction in total drug use;
(B) 35 percent drop in cocaine use; and
(C) 16 percent decrease in marijuana use.
(9) In 1993, drug interdiction efforts in the

transit zones were reduced due to an imbal-
ance in the national drug control strategy.
This trend has continued through 1995 as
shown by the following figures:

(A) 35 percent for demand reduction pro-
grams.

(B) 53 percent for domestic law enforce-
ment.

(C) 12 percent for international drug inter-
diction efforts.

(10) Supply reduction efforts became a
lower priority for the Administration and
the seizures by the United States Coast
Guard and other agencies decreased as shown
by a 68 percent decrease in the pounds of co-
caine seized between 1991 and 1996.

(11) Reductions in funding for comprehen-
sive interdiction operations like OPER-
ATION GATEWAY and OPERATION
STEELWEB, initiatives that encompassed
all areas of interdiction and attempted to
disrupt the operating methods of drug smug-
glers along the entire United States border,
have created unprotected United States bor-
der areas which smugglers exploit to move
their product into the United States.

(12) The result of this new imbalance in the
national drug control strategy caused the
drug situation in the United States to be-
come a crisis with serious consequences in-
cluding—

(A) doubling of drug-abuse-related arrests
for minors between 1992 and 1996;

(B) 70 percent increase in overall drug use
among children aged 12 to 17;

(C) 80 percent increase in drug use for grad-
uating seniors since 1992;

(D) a sharp drop in the price of 1 pure gram
of heroin from $1,647 in 1992 to $966 in Feb-
ruary 1996; and

(E) a reduction in the street price of 1
gram of cocaine from $123 to $104 between
1993 and 1994.

(13) The percentage change in drug use
since 1992, among graduating high school
students who used drugs in the past 12
months, has substantially increased—mari-
juana use is up 80 percent, cocaine use is up
80 percent, and heroin use is up 100 percent.

(14) The Department of Defense has been
called upon to support counter-drug efforts
of Federal law enforcement agencies that are
carried out in source countries and through
transit zone interdiction, but in recent years
Department of Defense assets critical to
those counter-drug activities have been con-
sistently diverted to missions that the Sec-
retary of Defense and the Chairman of the
Joint Chiefs of Staff consider a higher prior-
ity.

(15) The Secretary of Defense and the
Chairman of the Joint Chiefs of Staff,
through the Department of Defense policy
referred to as the Global Military Force Pol-
icy, has established the priorities for the al-
location of military assets in the following
order: (1) war; (2) military operations other
than war that might involve contact with
hostile forces (such as peacekeeping oper-
ations and noncombatant evacuations); (3)
exercises and training; and (4) operational
tasking other than those involving hos-
tilities (including counter-drug activities
and humanitarian assistance).

(16) Use of Department of Defense assets is
critical to the success of efforts to stem the
flow of illegal drugs from source countries
and through transit zones to the United
States.

(17) The placement of counter-drug activi-
ties in the fourth and last priority of the
Global Military Force Policy list of prior-
ities for the allocation of military assets has
resulted in a serious deficiency in assets
vital to the success of source country and
transit zone efforts to stop the flow of illegal
drugs into the United States.

(18) At present the United States faces few,
if any, threats from abroad greater than the
threat posed to the Nation’s youth by illegal
and dangerous drugs.

(19) The conduct of counter-drug activities
has the potential for contact with hostile
forces.

(20) The Department of Defense counter-
drug activities mission should be near the
top, not among the last, of the priorities for
the allocation of Department of Defense as-
sets after the first priority for those assets
for the war-fighting mission of the Depart-
ment of Defense.

(b) STATEMENT OF POLICY.—It is the policy
of the United States to—

(1) reduce the supply of drugs and drug use
through an enhanced drug interdiction effort
in the major drug transit countries, as well
support a comprehensive supply country
eradication and crop substitution program,
because a commitment of increased re-
sources in international drug interdiction ef-
forts will create a balanced national drug
control strategy among demand reduction,
law enforcement, and international drug
interdiction efforts; and

(2) develop and establish comprehensive
drug interdiction and drug eradication strat-
egies, and dedicate the required resources, to
achieve the goal of reducing the flow of ille-
gal drugs into the United States by 80 per-
cent by as early as December 31, 2001.

TITLE I—ENHANCED SOURCE AND
TRANSIT COUNTRY COVERAGE

SEC. 101. EXPANSION OF RADAR COVERAGE AND
OPERATION IN SOURCE AND TRAN-
SIT COUNTRIES.

(a) AUTHORIZATION OF APPROPRIATIONS.—
Funds are authorized to be appropriated for
the Department of the Treasury for fiscal
years 1999, 2000, and 2001 for the enhancement
of radar coverage in drug source and transit
countries in the total amount of $14,300,000
which shall be available for the following
purposes:

(1) For restoration of radar, and operation
and maintenance of radar, in the Bahamas.

(2) For operation and maintenance of
ground-based radar at Guantanamo Bay
Naval Base, Cuba.

(b) REPORT.—Not later than January 31,
1999, the Secretary of Defense, in conjunc-
tion with the Director of Central Intel-
ligence, shall submit to the Committee on
National Security and the Permanent Select
Committee on Intelligence of the House of
Representatives and the Committee on
Armed Services and the Select Committee
on Intelligence of the Senate a report exam-
ining the options available to the United
States for improving Relocatable Over the
Horizon (ROTHR) capability to provide en-
hanced radar coverage of narcotics source
zone countries in South America and transit
zones in the Eastern Pacific. The report shall
include—

(1) a discussion of the need and costs asso-
ciated with the establishment of a proposed
fourth ROTHR site located in the source or
transit zones; and

(2) an assessment of the intelligence spe-
cific issues raised if such a ROTHR facility
were to be established in conjunction with a
foreign government.
SEC. 102. EXPANSION OF COAST GUARD DRUG

INTERDICTION.
(a) OPERATING EXPENSES.—For operating

expenses of the Coast Guard associated with
expansion of drug interdiction activities
around Puerto Rico, the United States Vir-
gin Islands, and other transit zone areas of
operation, there is authorized to be appro-
priated to the Secretary of Transportation
$151,500,000 for each of fiscal years 1999, 2000,
and 2001. Such amounts shall include (but
are not limited to) amounts for the follow-
ing:

(1) For deployment of intelligent acoustic
detection buoys in the Florida Straits and
Bahamas.

(2) For a nonlethal technology program to
enhance countermeasures against the threat
of transportation of drugs by so-called Go-
Fast boats.

(b) ACQUISITION, CONSTRUCTION, AND IM-
PROVEMENT.—

(1) IN GENERAL.—For acquisition, construc-
tion, and improvement of facilities and
equipment to be used for expansion of Coast
Guard drug interdiction activities, there is
authorized to be appropriated to the Sec-
retary of Transportation for fiscal year 1999
the total amount of $630,300,000 which shall
be available for the following purposes:

(A) For maritime patrol aircraft sensors.
(B) For acquisition of deployable pursuit

boats.
(C) For the acquisition and construction of

up to 15 United States Coast Guard 87-foot
Coastal Patrol Boats.

(D) For—
(i) the reactivation of up to 3 United States

Coast Guard HU–25 Falcon jets;
(ii) the procurement of up to 3 C–37A air-

craft; or
(iii) the procurement of up to 3 C–20H air-

craft.
(E) For acquisition of installed or

deployable electronic sensors and commu-
nications systems for Coast Guard Cutters.

(F) For acquisition and construction of fa-
cilities and equipment to support regional
and international law enforcement training
and support in Puerto Rico, the United
States Virgin Islands, and the Caribbean
Basin.

(G) For acquisition or conversion of mari-
time patrol aircraft.

(H) For acquisition or conversion of up to
2 vessels to be used as Coast Guard Medium
or High Endurance Cutters.

(I) For acquisition or conversion of up to 2
vessels to be used as Coast Guard Cutters as
support, command, and control platforms for
drug interdiction operations.
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(J) For acquisition of up to 6 Coast Guard

Medium Endurance Cutters.
(K) For acquisition of up to 6 HC–130J air-

craft.
(2) CONTINUED AVAILABILITY.—Amounts ap-

propriated under this subsection may remain
available until expended.

(c) REQUIREMENT TO ACCEPT PATROL CRAFT
FROM DEPARTMENT OF DEFENSE.—The Sec-
retary of Transportation shall accept, for use
by the Coast Guard for expanded drug inter-
diction activities, 7 PC–170 patrol craft of-
fered by the Department of Defense.
SEC. 103. EXPANSION OF AIRCRAFT COVERAGE

AND OPERATION IN SOURCE AND
TRANSIT COUNTRIES.

(a) DEPARTMENT OF THE TREASURY.—Funds
are authorized to be appropriated for the De-
partment of the Treasury for fiscal years
1999, 2000, and 2001 for the enhancement of air
coverage and operation for drug source and
transit countries in the total amount of
$886,500,000 which shall be available for the
following purposes:

(1) For procurement of 10 P–3B Early Warn-
ing aircraft for the United States Customs
Service to enhance overhead air coverage of
drug source zone countries.

(2) For the procurement and deployment of
10 P–3B Slick airplanes for the United States
Customs Service to enhance overhead air
coverage of the drug source zone.

(3) In fiscal years 2000 and 2001, for oper-
ation and maintenance of 10 P–3B Early
Warning aircraft for the United States Cus-
toms Service to enhance overhead air cov-
erage of drug source zone countries.

(4) For personnel for the 10 P–3B Early
Warning aircraft for the United States Cus-
toms Service to enhance overhead air cov-
erage of drug source zone countries.

(5) In fiscal years 2000 and 2001, for oper-
ation and maintenance of 10 P–3B Slick air-
planes for the United States Customs Service
to enhance overhead coverage of the drug
source zone.

(6) For personnel for the 10 P–3B Slick air-
planes for the United States Customs Service
to enhance overhead air coverage of drug
source zone countries.

(7) For construction and furnishing of an
additional facility for the P–3B aircraft.

(8) For operation and maintenance for
overhead air coverage for source countries.

(9) For operation and maintenance for
overhead coverage for the Caribbean and
Eastern Pacific regions.

(10) For purchase and for operation and
maintenance of 3 RU–38A observation air-
craft (to be piloted by pilots under contract
with the United States).

(b) REPORT.—Not later than January 31,
1999, the Secretary of Defense, in consulta-
tion with the Secretary of State and the Di-
rector of Central Intelligence, shall submit
to the Committee on National Security, the
Committee on International Relations, and
the Permanent Select Committee on Intel-
ligence of the House of Representatives and
to the Committee on Armed Services, the
Committee on Foreign Relations, and the Se-
lect Committee on Intelligence of the Senate
a report examining the options available in
the source and transit zones to replace How-
ard Air Force Base in Panama and specifying
the requirements of the United States to es-
tablish an airbase or airbases for use in sup-
port of counternarcotics operations to opti-
mize operational effectiveness in the source
and transit zones. The report shall identify
the following:

(1) The specific requirements necessary to
support the national drug control policy of
the United States.

(2) The estimated construction, operation,
and maintenance costs for a replacement
counterdrug airbase or airbases in the source
and transit zones.

(3) Possible interagency cost sharing ar-
rangements for a replacement airbase or air-
bases.

(4) Any legal or treaty-related issues re-
garding the replacement airbase or airbases.

(5) A summary of completed alternative
site surveys for the airbase or airbases.

(c) TRANSFER OF AIRCRAFT.—The Secretary
of the Navy shall transfer to the United
States Customs Service—

(1) ten currently retired and previously
identified heavyweight P–3B aircraft for
modification into P–3 AEW&C aircraft; and

(2) ten currently retired and previously
identified heavyweight P–3B aircraft for
modification into P–3 Slick aircraft.
TITLE II—ENHANCED ERADICATION AND

INTERDICTION STRATEGY IN SOURCE
COUNTRIES

SEC. 201. ADDITIONAL ERADICATION RESOURCES
FOR COLOMBIA.

(a) DEPARTMENT OF STATE.—Funds are au-
thorized to be appropriated for the Depart-
ment of State for fiscal years 1999, 2000, and
2001 for the enhancement of drug-related
eradication efforts in Colombia in the total
amount of $201,250,000 which shall be avail-
able for the following purposes:

(1) For each such fiscal year for sustaining
support of the helicopters and fixed wing
fleet of the national police of Colombia.

(2) For the purchase of DC–3 transport air-
craft for the national police of Colombia.

(3) For acquisition of resources needed for
prison security in Colombia.

(4) For the purchase of minigun systems
for the national police of Colombia.

(5) For the purchase of 6 UH–60L Black
Hawk utility helicopters for the national po-
lice of Colombia and for operation, mainte-
nance, and training relating to such heli-
copters.

(6) For procurement, for upgrade of 50 UH–
1H helicopters to the Huey II configuration
equipped with miniguns for the use of the na-
tional police of Colombia.

(7) For the repair and rebuilding of the
antinarcotics base in southern Colombia.

(8) For providing sufficient and adequate
base and force security for any rebuilt facil-
ity in southern Colombia, and the other for-
ward operating antinarcotics bases of the Co-
lombian National Police antinarcotics unit.

(b) COUNTERNARCOTICS ASSISTANCE.—
United States counternarcotics assistance
may not be provided for the Government of
Colombia under this Act or under any other
provision of law on or after the date of en-
actment of this Act if the Government of Co-
lombia negotiates or permits the establish-
ment of any demilitarized zone in which the
eradication of drug production by the secu-
rity forces of Colombia, including the Colom-
bian National Police antinarcotics unit, is
prohibited.
SEC. 202. ADDITIONAL ERADICATION RESOURCES

FOR PERU.
(a) DEPARTMENT OF STATE.—Funds are au-

thorized to be appropriated for the Depart-
ment of State for fiscal years 1999, 2000, and
2001 for the establishment of a third drug
interdiction site in Peru to support air
bridge and riverine missions for enhance-
ment of drug-related eradication efforts in
Peru, in the total amount of $3,000,000, and
an additional amount of $1,000,000 for each of
fiscal years 2000 and 2001 for operation and
maintenance.

(b) DEPARTMENT OF DEFENSE STUDY.—The
Secretary of Defense shall conduct a study of
Peruvian counternarcotics air interdiction
requirements and, not later than 90 days
after the date of enactment of this Act, sub-
mit to Congress a report on the results of the
study. The study shall include a review of
the Peruvian Air Force’s current and future
requirements for counternarcotics air inter-

diction to complement the Peruvian Air
Force’s A–37 capability.
SEC. 203. ADDITIONAL ERADICATION RESOURCES

FOR BOLIVIA.
Funds are authorized to be appropriated

for the Department of State for fiscal years
1999, 2000, and 2001 for enhancement of drug-
related eradication efforts in Bolivia in the
total amount of $17,000,000 which shall be
available for the following purposes:

(1) For support of air operations in Bolivia.
(2) For support of riverine operations in

Bolivia.
(3) For support of coca eradication pro-

grams.
(4) For procurement of 2 mobile x-ray ma-

chines, with operation and maintenance sup-
port.
SEC. 204. MISCELLANEOUS ADDITIONAL ERADI-

CATION RESOURCES.
Funds are authorized to be appropriated

for the Department of State for fiscal years
1999, 2000, and 2001 for enhanced precursor
chemical control projects, in the total
amount of $500,000.
SEC. 205. BUREAU OF INTERNATIONAL NARCOT-

ICS AND LAW ENFORCEMENT AF-
FAIRS.

(a) SENSE OF CONGRESS RELATING TO PRO-
FESSIONAL QUALIFICATIONS OF OFFICIALS RE-
SPONSIBLE FOR INTERNATIONAL NARCOTICS
CONTROL.—It is the sense of Congress that
any individual serving in the position of as-
sistant secretary in any department or agen-
cy of the Federal Government who has pri-
mary responsibility for international narcot-
ics control and law enforcement, and the
principal deputy of any such assistant sec-
retary, shall have substantial professional
qualifications in the fields of—

(1) management; and
(2) Federal law enforcement or intel-

ligence.
(b) FOREIGN MILITARY SALES.—
(1) IN GENERAL.—Notwithstanding any

other provision of law, upon the receipt by
the Department of State of a formal letter of
request for any foreign military sales coun-
ternarcotics-related assistance from the
head of any police, military, or other appro-
priate security agency official, the principle
agency responsible for the implementation
and processing of the counternarcotics for-
eign military sales request shall be the De-
partment of Defense.

(2) ROLE OF STATE DEPARTMENT.—The De-
partment of State shall continue to have a
consultative role with the Department of De-
fense in the processing of the request de-
scribed in paragraph (1), after receipt of the
letter of request, for all counternarcotics-re-
lated foreign military sales assistance.

(c) SENSE OF CONGRESS RELATING TO DEFI-
CIENCIES IN INTERNATIONAL NARCOTICS AS-
SISTANCE ACTIVITIES.—It is the sense of Con-
gress that the responsiveness and effective-
ness of international narcotics assistance ac-
tivities under the Department of State have
been severely hampered due, in part, to the
lack of law enforcement expertise by respon-
sible personnel in the Department of State.
TITLE III—ENHANCED ALTERNATIVE

CROP DEVELOPMENT SUPPORT IN
SOURCE ZONE

SEC. 301. ALTERNATIVE CROP DEVELOPMENT
SUPPORT.

Funds are authorized to be appropriated
for the United States Agency for Inter-
national Development for fiscal years 1999,
2000, and 2001 for alternative development
programs in the total amount of $180,000,000
which shall be available as follows:

(1) In the Guaviare, Putumayo, and
Caqueta regions in Colombia.

(2) In the Ucayali, Apurimac, and Huallaga
Valley regions in Peru.

(3) In the Chapare and Yungas regions in
Bolivia.
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SEC. 302. AUTHORIZATION OF APPROPRIATIONS

FOR AGRICULTURAL RESEARCH
SERVICE COUNTERDRUG RESEARCH
AND DEVELOPMENT ACTIVITIES.

(a) IN GENERAL.—There is authorized to be
appropriated to the Secretary of Agriculture
for each of fiscal years 1999, 2000, and 2001,
$23,000,000 to support the counternarcotics
research efforts of the Agricultural Research
Service of the Department of Agriculture. Of
that amount, funds are authorized as fol-
lows:

(1) $5,000,000 shall be used for crop eradi-
cation technologies.

(2) $2,000,000 shall be used for narcotics
plant identification, chemistry, and bio-
technology.

(3) $1,000,000 shall be used for worldwide
crop identification, detection tagging, and
production estimation technology.

(4) $5,000,000 shall be used for improving
the disease resistance, yield, and economic
competitiveness of commercial crops that
can be promoted as alternatives to the pro-
duction of narcotics plants.

(5) $10,000,000 to contract with entities
meeting the criteria described in subsection
(b) for the product development, environ-
mental testing, registration, production, aer-
ial distribution system development, product
effectiveness monitoring, and modification
of multiple mycoherbicides to control nar-
cotic crops (including coca, poppy, and can-
nabis) in the United States and internation-
ally.

(b) CRITERIA FOR ELIGIBLE ENTITIES.—An
entity under this subsection is an entity
which possesses—

(1) experience in diseases of narcotic crops;
(2) intellectual property involving seed-

borne dispersal formulations;
(3) the availability of state-of-the-art con-

tainment or quarantine facilities;
(4) country-specific mycoherbicide formu-

lations;
(5) specialized fungicide resistant formula-

tions; or
(6) special security arrangements.

SEC. 303. MASTER PLAN FOR MYCOHERBICIDES
TO CONTROL NARCOTIC CROPS.

(a) IN GENERAL.—The Director of the Office
of National Drug Control Policy shall de-
velop a 10-year master plan for the use of
mycoherbicides to control narcotic crops (in-
cluding coca, poppy, and cannabis) in the
United States and internationally.

(b) COORDINATION.—The Director shall de-
velop the plan in coordination with—

(1) the Department of Agriculture;
(2) the Drug Enforcement Administration

of the Department of Justice;
(3) the Department of Defense;
(4) the Environmental Protection Agency;
(5) the Bureau for International Narcotics

and Law Enforcement Activities of the De-
partment of State;

(6) the United States Information Agency;
and

(7) other appropriate agencies.
(c) REPORT.—Not later than March 1, 1999,

the Director of the Office of National Drug
Control Policy shall submit to Congress a re-
port describing the activities undertaken to
carry out this section.

TITLE IV—ENHANCED INTERNATIONAL
LAW ENFORCEMENT TRAINING

SEC. 401. ENHANCED INTERNATIONAL LAW EN-
FORCEMENT ACADEMY TRAINING.

(a) ENHANCED INTERNATIONAL LAW EN-
FORCEMENT ACADEMY TRAINING.—Funds are
authorized to be appropriated for the Depart-
ment of Justice for fiscal years 1999, 2000,
and 2001 for the establishment and operation
of international law enforcement academies
to carry out law enforcement training activi-
ties in the total amount of $13,400,000 which
shall be available for the following purposes:

(1) For the establishment and operation of
an academy which shall serve Latin America
and the Caribbean.

(2) For the establishment and operation of
an academy in Bangkok, Thailand, which
shall serve Asia.

(3) For the establishment and operation of
an academy in South Africa which shall
serve Africa.

(b) MARITIME LAW ENFORCEMENT TRAINING
CENTER.—Funds are authorized to be appro-
priated for the Department of Transpor-
tation and the Department of the Treasury
for fiscal years 1999, 2000, and 2001 for the
joint establishment, operation, and mainte-
nance in San Juan, Puerto Rico, of a center
for training law enforcement personnel of
countries located in the Latin American and
Caribbean regions in matters relating to
maritime law enforcement, including cus-
toms-related ports management matters, as
follows:

(1) For each such fiscal year for funding by
the Department of Transportation, $1,500,000.

(2) For each such fiscal year for funding by
the Department of the Treasury, $1,500,000.

(c) UNITED STATES COAST GUARD INTER-
NATIONAL MARITIME TRAINING VESSEL.—
Funds are authorized to be appropriated for
the Department of Transportation for fiscal
years 1999, 2000, and 2001 for the establish-
ment, operation, and maintenance of mari-
time training vessels in the total amount of
$15,000,000 which shall be available for the
following purposes:

(1) For a vessel for international maritime
training, which shall visit participating
Latin American and Caribbean nations on a
rotating schedule in order to provide law en-
forcement training and to perform mainte-
nance on participating national assets.

(2) For support of the United States Coast
Guard Balsam Class Buoy Tender training
vessel.
SEC. 402. ENHANCED UNITED STATES DRUG EN-

FORCEMENT INTERNATIONAL
TRAINING.

(a) MEXICO.—Funds are authorized to be
appropriated for the Department of Justice
for fiscal years 1999, 2000, and 2001 for sub-
stantial exchanges for Mexican judges, pros-
ecutors, and police, in the total amount of
$2,000,000 for each such fiscal year.

(b) BRAZIL.—Funds are authorized to be ap-
propriated for the Department of Justice for
fiscal years 1999, 2000, and 2001 for enhanced
support for the Brazilian Federal Police
Training Center, in the total amount of
$1,000,000 for each such fiscal year.

(c) PANAMA.—
(1) IN GENERAL.—Funds are authorized to

be appropriated for the Department of Trans-
portation for fiscal years 1999, 2000, and 2001
for operation and maintenance, for locating
and operating Coast Guard assets so as to
strengthen the capability of the Coast Guard
of Panama to patrol the Atlantic and Pacific
coasts of Panama for drug enforcement and
interdiction activities, in the total amount
of $1,000,000 for each such fiscal year.

(2) ELIGIBILITY TO RECEIVE TRAINING.—Not-
withstanding any other provision of law,
members of the national police of Panama
shall be eligible to receive training through
the International Military Education Train-
ing program.

(d) VENEZUELA.—There are authorized to be
appropriated for the Department of Justice
for each of fiscal years 1999, 2000, and 2001,
$1,000,000 for operation and maintenance, for
support for the Venezuelan Judicial Tech-
nical Police Counterdrug Intelligence Cen-
ter.

(e) ECUADOR.—Funds are authorized to be
appropriated for the Department of Trans-
portation and the Department of the Treas-
ury for each of fiscal years 1999, 2000, and 2001
for the buildup of local coast guard and port

control in Guayaquil and Esmeraldas, Ecua-
dor, as follows:

(1) For each such fiscal year for the De-
partment of Transportation, $500,000.

(2) For each such fiscal year for the De-
partment of the Treasury, $500,000.

(f) HAITI AND THE DOMINICAN REPUBLIC.—
Funds are authorized to be appropriated for
the Department of the Treasury for each of
fiscal years 1999, 2000, and 2001, $500,000 for
the buildup of local coast guard and port
control in Haiti and the Dominican Republic.

(g) CENTRAL AMERICA.—There are author-
ized to be appropriated for the Department
of the Treasury for each of fiscal years 1999,
2000, and 2001, $12,000,000 for the buildup of
local coast guard and port control in Belize,
Costa Rica, El Salvador, Guatemala, Hon-
duras, and Nicaragua.
SEC. 403. PROVISION OF NONLETHAL EQUIP-

MENT TO FOREIGN LAW ENFORCE-
MENT ORGANIZATIONS FOR COOP-
ERATIVE ILLICIT NARCOTICS CON-
TROL ACTIVITIES.

(a) IN GENERAL.—The Administrator of the
Drug Enforcement Administration, in con-
sultation with the Secretary of State, may
transfer or lease each year nonlethal equip-
ment, of which each piece of equipment may
be valued at not more than $100,000, to for-
eign law enforcement organizations for the
purpose of establishing and carrying out co-
operative illicit narcotics control activities.

(b) ADDITIONAL REQUIREMENT.—The Admin-
istrator shall provide for the maintenance
and repair of any equipment transferred or
leased under subsection (a).

(c) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) all United States law enforcement per-
sonnel serving in Mexico should be accred-
ited the same status under the Vienna Con-
vention on Diplomatic Immunity as other
diplomatic personnel serving at United
States posts in Mexico; and

(2) all Mexican narcotics law enforcement
personnel serving in the United States
should be accorded the same diplomatic sta-
tus as Drug Enforcement Administration
personnel serving in Mexico.

TITLE V—ENHANCED DRUG TRANSIT AND
SOURCE ZONE LAW ENFORCEMENT OP-
ERATIONS AND EQUIPMENT

SEC. 501. INCREASED FUNDING FOR OPERATIONS
AND EQUIPMENT; REPORT.

(a) DRUG ENFORCEMENT ADMINISTRATION.—
Funds are authorized to be appropriated for
the Drug Enforcement Administration for
fiscal years 1999, 2000, and 2001 for enhance-
ment of counternarcotic operations in drug
transit and source countries in the total
amount of $58,900,000 which shall be available
for the following purposes:

(1) For support of the Merlin program.
(2) For support of the intercept program.
(3) For support of the Narcotics Enforce-

ment Data Retrieval System.
(4) For support of the Caribbean Initiative.
(5) For the hire of special agents, adminis-

trative and investigative support personnel,
and intelligence analysts for overseas assign-
ments in foreign posts.

(b) DEPARTMENT OF STATE.—Funds are au-
thorized to be appropriated for the Depart-
ment of State for fiscal year 1999, 2000, and
2001 for the deployment of commercial un-
classified intelligence and imaging data and
a Passive Coherent Location System for
counternarcotics and interdiction purposes
in the Western Hemisphere, the total
amount of $20,000,000.

(c) DEPARTMENT OF THE TREASURY.—Funds
are authorized to be appropriated for the
United States Customs Service for fiscal
years 1999, 2000, and 2001 for enhancement of
counternarcotic operations in drug transit
and source countries in the total amount of
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$71,500,000 which shall be available for the
following purposes:

(1) For refurbishment of up to 30 intercep-
tor and Blue Water Platform vessels in the
Caribbean maritime fleet.

(2) For purchase of up to 9 new interceptor
vessels in the Caribbean maritime fleet.

(3) For the hire and training of up to 25
special agents for maritime operations in the
Caribbean.

(4) For purchase of up to 60 automotive ve-
hicles for ground use in South Florida.

(5) For each such fiscal year for operation
and maintenance support for up to 10 United
States Customs Service Citations Aircraft to
be dedicated for the source and transit zone.

(6) For purchase of non-intrusive inspec-
tion systems consistent with the United
States Customs Service 5-year technology
plan, including truck x-rays and gamma-im-
aging for drug interdiction purposes at high-
threat seaports and land border ports of
entry.

(d) DEPARTMENT OF DEFENSE REPORT.—Not
later than January 31, 1999, the Secretary of
Defense, in consultation with the Director of
the Office of National Drug Control Policy,
shall submit to the Committee on National
Security and the Permanent Select Commit-
tee on Intelligence of the House of Rep-
resentatives and the Committee on Armed
Services and the Select Committee on Intel-
ligence of the Senate a report examining and
proposing recommendations regarding any
organizational changes to optimize
counterdrug activities, including alternative
cost-sharing arrangements regarding the fol-
lowing facilities:

(1) The Joint Inter-Agency Task Force,
East, Key West, Florida.

(2) The Joint Inter-Agency Task Force,
West, Alameda, California.

(3) The Joint Inter-Agency Task Force,
South, Panama City, Panama.

(4) The Joint Task Force 6, El Paso, Texas.

SEC. 502. FUNDING FOR COMPUTER SOFTWARE
AND HARDWARE TO FACILITATE DI-
RECT COMMUNICATION BETWEEN
DRUG ENFORCEMENT AGENCIES.

(a) AUTHORIZATION.—Funds are authorized
to be appropriated for the development and
purchase of computer software and hardware
to facilitate direct communication between
agencies that perform work relating to the
interdiction of drugs at United States bor-
ders, including the United States Customs
Service, the Border Patrol, the Federal Bu-
reau of Investigation, the Drug Enforcement
Agency, and the Immigration and Natu-
ralization Service, in the total amount of
$50,000,000.

(b) AVAILABILITY.—Funds authorized pur-
suant to the authorization of appropriations
in subsection (a) shall remain available until
expended.

SEC. 503. SENSE OF CONGRESS REGARDING PRI-
ORITY OF DRUG INTERDICTION AND
COUNTERDRUG ACTIVITIES.

It is the sense of Congress that the Sec-
retary of Defense should revise the Global
Military Force Policy of the Department of
Defense in order—

(1) to treat the international drug interdic-
tion and counter-drug activities of the De-
partment as a military operation other than
war, thereby elevating the priority given
such activities under the Policy to the next
priority below the priority given to war
under the Policy and to the same priority as
is given to peacekeeping operations under
the Policy; and

(2) to allocate the assets of the Department
to drug interdiction and counter-drug activi-
ties in accordance with the priority given
those activities.

TITLE VI—RELATIONSHIP TO OTHER
LAWS

SEC. 601. AUTHORIZATIONS OF APPROPRIA-
TIONS.

The funds authorized to be appropriated
for any department or agency of the Federal
Government for fiscal years 1999, 2000, or 2001
by this Act are in addition to funds author-
ized to be appropriated for that department
or agency for fiscal year 1999, 2000, or 2001 by
any other provision of law.

TITLE VII—CRIMINAL BACKGROUND
CHECKS ON PORT EMPLOYEES

SEC. 701. BACKGROUND CHECKS.
(a) BACKGROUND CHECKS.—Upon the request

of any State, county, port authority, or
other local jurisdiction of a State, the Attor-
ney General shall grant to such State, coun-
ty, port authority, or other local jurisdiction
access to information collected by the Attor-
ney General pursuant to section 534 of title
28, United States Code, for the purpose of al-
lowing such State, county, port authority, or
other local jurisdiction to conduct criminal
background checks on employees, or appli-
cants for employment, at any port under the
jurisdiction of such State, county, port au-
thority, or other local jurisdiction.

(b) PORT DEFINED.—In this section, the
term ‘‘port’’ means any place at which ves-
sels may resort to load or unload cargo.

TITLE VIII—DRUG CURRENCY
FORFEITURES

SEC. 801. SHORT TITLE.
This title may be cited as the ‘‘Drug Cur-

rency Forfeitures Act’’.
SEC. 802. DRUG CURRENCY FORFEITURES.

(a) IN GENERAL.—Section 511 of the Con-
trolled Substances Act (21 U.S.C. 881) is
amended by inserting after subsection (j) the
following:

‘‘(k) REBUTTABLE PRESUMPTION.—
‘‘(1) DEFINITIONS.—In this subsection—
‘‘(A) the term ‘drug trafficking offense’

means—
‘‘(i) with respect to an action under sub-

section (a)(6), any illegal exchange involving
a controlled substance or other violation for
which forfeiture is authorized under that
subsection; and

‘‘(ii) with respect to an action under sec-
tion 981(a)(1)(B) of title 18, United States
Code, any offense against a foreign nation in-
volving the manufacture, importation, sale,
or distribution of a controlled substance for
which forfeiture is authorized under that
section; and

‘‘(B) the term ‘shell corporation’ means
any corporation that does not conduct any
ongoing and significant commercial or man-
ufacturing business or any other form of
commercial operation.

‘‘(2) PRESUMPTION.—In any action with re-
spect to the forfeiture of property described
in subsection (a)(6) of this section, or section
981(a)(1)(B) of title 18, United States Code,
there is a rebuttable presumption that prop-
erty is subject to forfeiture, if the Govern-
ment offers a reasonable basis to believe,
based on any circumstance described in sub-
paragraph (A), (B), (C), or (D) of paragraph
(3), that there is a substantial connection be-
tween the property and a drug trafficking of-
fense.

‘‘(3) CIRCUMSTANCES.—The circumstances
described in this paragraph are that—

‘‘(A) the property at issue is currency in
excess of $10,000 that was, at the time of sei-
zure, being transported through an airport,
on a highway, or at a port-of-entry, and—

‘‘(i) the property was packaged or con-
cealed in a highly unusual manner;

‘‘(ii) the person transporting the property
(or any portion thereof) provided false infor-
mation to any law enforcement officer or in-
spector who lawfully stopped the person for

investigative purposes or for purposes of a
United States border inspection;

‘‘(iii) the property was found in close prox-
imity to a measurable quantity of any con-
trolled substance; or

‘‘(iv) the property was the subject of a
positive alert by a properly trained dog;

‘‘(B) the property at issue was acquired
during a period of time when the person who
acquired the property was engaged in a drug
trafficking offense or within a reasonable
time after such period, and there is no likely
source for such property other than that of-
fense;

‘‘(C)(i) the property at issue was, or was in-
tended to be, transported, transmitted, or
transferred to or from a major drug-transit
country, a major illicit drug producing coun-
try, or a major money laundering country,
as determined pursuant to section 481(e) or
490(h) of the Foreign Assistance Act of 1961
(22 U.S.C. 2291(e) and 2291j(h)), as applicable;
and

‘‘(ii) the transaction giving rise to the for-
feiture—

‘‘(I) occurred in part in a foreign country
whose bank secrecy laws render the United
States unable to obtain records relating to
the transaction by judicial process, treaty,
or executive agreement; or

‘‘(II) was conducted by, to, or through a
shell corporation that was not engaged in
any legitimate business activity in the
United States; or

‘‘(D) any person involved in the trans-
action giving rise to the forfeiture action—

‘‘(i) has been convicted in any Federal,
State, or foreign jurisdiction of a drug traf-
ficking offense or a felony involving money
laundering; or

‘‘(ii) is a fugitive from prosecution for any
offense described in clause (i).

‘‘(4) OTHER PRESUMPTIONS.—The establish-
ment of the presumption in this subsection
shall not preclude the development of other
judicially created presumptions, or the es-
tablishment of probable cause based on cri-
teria other than those set forth in this sub-
section.’’.

(b) MONEY LAUNDERING FORFEITURES.—Sec-
tion 981 of title 18, United States Code, is
amended by adding at the end the following:

‘‘(k) REBUTTABLE PRESUMPTION.—In any
action with respect to the forfeiture of prop-
erty described in subsection (a)(1)(A), there
is a rebuttable presumption that the prop-
erty is the proceeds of an offense involving
the felonious manufacture, importation, re-
ceiving, concealment, buying, selling, or oth-
erwise dealing in a controlled substance (as
defined in section 102 of the Controlled Sub-
stances Act), and thus constitutes the pro-
ceeds of specified unlawful activity (as de-
fined in section 1956(c)), if any circumstance
set forth in subparagraph (A), (B), (C), or (D)
section 511(k)(3) of the Controlled Sub-
stances Act (21 U.S.C. 881(k)(3)) is present.’’.

Mr. COVERDELL. Mr. President, I
am pleased today to join my colleagues
from both sides of the aisle in reintro-
ducing the Western Hemisphere Drug
Elimination Act of 1998. This legisla-
tion authorizes a $3 billion, three year
initiative to enhance international
drug eradication, interdiction and crop
substitution efforts.

The other body has already adopted a
companion version of this bill in a 384–
39 vote. That level of support reflects,
I believe, a growing recognition by
members of Congress that our current
approach to the drug war is not work-
ing. While treatment and education
and other demand reduction activities
are vital to an overall drug strategy,
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you do not win a war by only treating
the wounded. A balanced strategy is es-
sential and we have in recent years ne-
glected the interdiction and inter-
national components of our
counterdrug efforts.

The result has been a flood of drugs
into our streets and schools and neigh-
borhoods and disturbing increases in
drug use.

On August 21, 1998, the National
Household Survey on Drug Abuse, con-
ducted by the Substance Abuse & Men-
tal Health Administration, was re-
leased. That report indicates that in
1997, 13.9 million Americans 12-and-over
cited themselves as ‘‘current users’’ of
illicit drugs—a 7 percent increase from
1996. Current illicit drug use among our
nation’s youth continues to increase at
an alarming rate. From 1992–1997,
youth aged 12-to-17 using illegal drugs
has more than doubled (120 percent)—
with a 27 percent increase from 1996–
1997 alone.

On September 1, 1998, the Back to
School 1998: CASA Teen Survey, con-
ducted by the National Center on Ad-
diction & Substance Abuse at Columbia
University, was released. A majority
(51 percent) of high school students say
the drug problem is getting worse. For
the fourth straight year, both middle
and high school students say that
drugs are their biggest concern. More
than three-quarters of high school
teens report that drugs are used, sold
and kept at their schools—an increase
from 72 percent in 1996 to 78 percent in
1998.

This newly drafted version of the
Western Hemisphere Drug Elimination
Act reflects testimony heard at the
joint hearing of the Senate Foreign Re-
lations Committee and the Senate Cau-
cus on International Narcotics Control
held on September 15. General Barry
McCaffrey, Director of the Office of Na-
tional Drug Control Policy, as well as
officials from the Departments of State
and Defense, the Drug Enforcement Ad-
ministration, the U.S. Customs Service
and the United States Coast Guard tes-
tified. The committees also heard from
experts of the General Accounting Of-
fice and the Institute for Defense Anal-
ysis.

General McCaffrey in particular
asked for greater flexibility in the pro-
visions of the bill and we have granted
that request. Our legislation still au-
thorizes new aircraft, cutters, and ‘‘go-
fast’’ boats for the Coast Guard and
Customs Service. But we give these
agencies the flexibility to prioritize
from a menu of option and determine
for themselves which are the greatest
needs.

The bill supports increased eradi-
cation and interdiction efforts in Bo-
livia, Colombia, Peru, and Mexico, as
well as assistance for alternative crop
development support in the Andean re-
gion. But again, we have tailored its
provisions to give the State Depart-
ment needed flexibility in determining
priorities and adjusting to changing
conditions.

The bill also provides for develop-
ment of international law enforcement
training and improvements in drug
transit and source zone law enforce-
ment operations and equipment.

Mr. President, the Western Hemi-
sphere Drug Elimination Act of 1998 is
a bipartisan effort to restore a bal-
anced drug strategy. I urge all Sen-
ators to support it.

Mr. D’AMATO. Mr. President, I am
pleased to join with my colleagues as
original co-sponsor of the revised West-
ern Hemisphere Drug Elimination Act
of 1998. This bill reflects a balanced ap-
proach in curbing the flow of narcotics
over our borders; to stop the drugs be-
fore they arrive in the United States.

Illegal drug use by our children and
youth is taking an enormous toll on
families and communities all over the
country. A study released by the Na-
tional Institute on Drug Abuse found
that cocaine and marijuana use among
high school seniors has increased 80%
since 1992. Even more alarming is that
heroin use among twelfth graders dou-
bled.

The effects of drugs are astounding.
It is estimated that drug-related ill-
ness, death and crime cost the United
States approximately $67 billion a
year. That is $1,000 for every man,
woman and child in America. The re-
sources we spend to combat drugs
could have been used for so many other
valuable social and economic develop-
ment programs. That is why, after dec-
ades of trying to combat the scourge of
drugs, we must finally put a stop to it.

New York State is no stranger to the
plight created by illegal drugs. Last
year, almost 40% of the heroin seized
at our international borders was seized
in the New York metropolitan area.
This disproportionate amount of drugs
destined for New York communities
underscores my intention to do what is
necessary to end the flow of drugs into
our country.

An effective counter-narcotics con-
trol strategy should be balanced and
coordinated—including interdiction,
prevention and law enforcement. But a
disturbing trend has emerged. Since
1987, the percentage of the national
drug control budget earmarked for
interdiction and international efforts
has decreased from 33% to just 12%.
That is a trend we intend to reverse
with this bill.

This is an opportunity to make a
commitment to substantially reducing
drug availability in the United States.
In this spirit, the sponsors of this bill
have consulted with the Office of Na-
tional Drug Control Policy to improve
on certain aspects of this legislation.
But one thing won’t change. This bill
will provide the necessary resources,
$2.6 billion over three years, to in-
crease our interdiction efforts. We can
all agree on one thing—we have to stop
the drugs before they reach our com-
munities. And it’s important to men-
tion that the House of Representatives
overwhelmingly approved a similar
bill.

The Western Hemisphere Drug Elimi-
nation Act of 1998 reaches that goal by
providing a comprehensive eradication,
interdiction and crop substitution
strategy. This initiative will make sup-
ply reduction a priority again—guaran-
teeing valuable equipment for our law
enforcement including speed boats at
least as fast as those belonging to the
drug lords. Our radars and early warn-
ing aircraft will be improved so that
they will detect the small and elusive
drug planes that smuggle tons of nar-
cotics destined for out streets. This ini-
tiative will restore balance to the drug
control strategy and make significant
inroads towards keeping drugs from
reaching our neighborhoods, and more
importantly, our children.

This initiative recognizes that drug
availability can be decreased by oper-
ating against every level of the drug
process—from the growing fields to the
clandestine laboratories to the traf-
ficking. By continuing to work with
reputable law enforcement in narcotic
source and transit countries, we may
be able to eradicate drugs at their ori-
gin.

The importance of this legislation
cannot be underestimated. Everyday,
our men and women of law enforce-
ment, at the federal, state and local
levels, make great sacrifices as they
face the heavy burden of fighting the
drug war. They protect the citizens of
this country and we should respond by
providing them with all the tools they
need to get the job done. These people
have committed themselves to elimi-
nating illegal drugs from our streets.
Now we must demonstrate to them
that we will support them in their
struggle—a struggle they carry on to
protect us.

I commend the sponsors of this bill
for working toward an agreement on
this bill and I urge my colleagues to
support its enactment.

Mr. BREAUX. Mr. President, I rise
today in support of S. 2341, the Western
Hemisphere Drug Elimination Act, in-
troduced by Senator DEWINE, myself
and twenty-nine of our distinguished
colleagues.

Research shows that increased Fed-
eral, State and local efforts are needed
to enforce the already existing laws, as
well as to pass pro-active legislation to
deal with ever changing trends in sub-
stance abuse. Unfortunately, there is
compelling evidence that over the past
decade the changing trends indicate
that drug use has increased, particu-
larly among young people. My col-
leagues and I believe that the growth
in drug use has some connection to the
decline in resources dedicated to drug
interdiction efforts outside our borders
over this period. While previous budg-
ets have appropriately devoted re-
sources to demand and domestic law
enforcement programs, evidence also
shows that there must be a returned
focus on interdiction and eradication
programs. I have continued to support
a continued federal commitment to de-
mand reduction and law enforcement
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programs since ultimately these activi-
ties drive the drug trade in the United
States. However, we can not reverse
the disturbing increases in drug use un-
less we also dedicate more funds to
drug interdiction and restore a more
balanced drug control strategy.

Mr. President, I believe that this $2.6
billion over 3 years initiative to en-
hance international eradication, inter-
diction and crop substitution efforts
targets the threat to the United States
caused by drug lords. Furthermore, by
addressing the very highlights of the
bill and appropriating the necessary
monies, drug lords and drug traffickers
will be more clearly targeted. While
this bill is very detailed, let me men-
tion a few of the highlights:

It would improve our aircraft, mari-
time and radar coverage of both drug-
source and drug-transit countries;

It would enhance drug-eradication
and interdiction efforts in source coun-
tries;

It would enhance the development of
alternative crops in drug-source coun-
tries; It would support international
law enforcement training;

It would enhance law enforcement
interdiction operations.

Mr. President, all too often, the drug
smugglers have the upper hand with
state-of-the-art boats and aircraft. I
might add the United States specifi-
cally lacks adequate surface assets and
is using aircraft with 1990 technology. I
believe that this bill will help turn the
tide in the war on drugs by equipping
the Coast Guard, Customs, DEA, DOD
and other law enforcement agencies
with the latest in proven technology.

Mr. President, I want my colleagues
to take note of the fact that an iden-
tical bill H.R.4300 has already been
passed in the House of Representatives
by a vote of 384–39. I urge my col-
leagues to support the Western Hemi-
sphere Drug Elimination Act and make
it far more difficult for drug lords to
bring drugs to our nation. I believe
that increasing funds for eradication
and interdiction efforts will make a
difference.

By Mr. HATCH:
S. 2524. A bill to cofidy without sub-

stantive change laws related to Patri-
otic and National Observances, Cere-
monies, and Organizations and to im-
prove the United States Code; to the
Committee on the Judiciary.

U.S. CODE REVISIONS

Mr. HATCH. Mr. President, I rise to
introduce today a bill to amend title 36
of the U.S. Code, to codify certain laws
related to patriotic and national orga-
nizations that were enacted after the
cut-off date for the title 36 codification
recently enacted by Public Law 105–225.
The bill makes technical corrections in
title 36 and repeals obsolete and unnec-
essary provisions.
f

ADDITIONAL COSPONSORS
S. 614

At the request of Mr. BREAUX, the
name of the Senator from Michigan

(Mr. ABRAHAM) was added as a cospon-
sor of S. 614, a bill to amend the Inter-
nal Revenue Code of 1986 to provide
flexibility in the use of unused volume
cap for tax-exempt bonds, to provide a
$20,000,000 limit on small issue bonds,
and for other purposes.

S. 1021

At the request of Mr. HAGEL, the
name of the Senator from Virginia (Mr.
ROBB) was added as a cosponsor of S.
1021, a bill to amend title 5, United
States Code, to provide that consider-
ation may not be denied to preference
eligibles applying for certain positions
in the competitive service, and for
other purposes.

S. 1464

At the request of Mr. HATCH, the
name of the Senator from Colorado
(Mr. ALLARD) was added as a cosponsor
of S. 1464, a bill to amend the Internal
Revenue Code of 1986 to permanently
extend the research credit, and for
other purposes.

S. 1707

At the request of Ms. MIKULSKI, the
name of the Senator from Michigan
(Mr. LEVIN) was added as a cosponsor of
S. 1707, a bill to amend the Federal
Food, Drug, and Cosmetic Act to pro-
vide for improved safety of imported
foods.

S. 1868

At the request of Mr. NICKLES, the
name of the Senator from Minnesota
(Mr. GRAMS) was added as a cosponsor
of S. 1868, a bill to express United
States foreign policy with respect to,
and to strengthen United States advo-
cacy on behalf of, individuals per-
secuted for their faith worldwide; to
authorize United States actions in re-
sponse to religious persecution world-
wide; to establish an Ambassador at
Large on International Religious Free-
dom within the Department of State, a
Commission on International Religious
Persecution, and a Special Adviser on
International Religious Freedom with-
in the National Security Council; and
for other purposes.

S. 2046

At the request of Mr. ASHCROFT, the
name of the Senator from Ohio (Mr.
DEWINE) was added as a cosponsor of S.
2046, a bill to ensure that Federal,
State and local governments consider
all nongovernmental organizations on
an equal basis when choosing such or-
ganizations to provide assistance under
certain government programs, without
impairing the religious character of
any of the organizations, and without
diminishing the religious freedom of
beneficiaries of assistance funded
under such programs, and for other
purposes.

S. 2176

At the request of Mr. LEAHY, the
name of the Senator from California
(Mrs. BOXER) was added as a cosponsor
of S. 2176, a bill to amend sections 3345
through 3349 of title 5, United States
Code (commonly referred to as the
‘‘Vacancies Act’’), to clarify statutory
requirements relating to vacancies in

and appointments to certain Federal
offices, and for other purposes.

S. 2196

At the request of Mr. GORTON, the
name of the Senator from North Da-
kota (Mr. DORGAN) was added as a co-
sponsor of S. 2196, a bill to amend the
Public Health Service Act to provide
for establishment at the National
Heart, Lung, and Blood Institute of a
program regarding lifesaving interven-
tions for individuals who experience
cardiac arrest, and for other purposes.

S. 2217

At the request of Mr. FRIST, the
names of the Senator from Pennsyl-
vania (Mr. SANTORUM) and the Senator
from Maryland (Mr. SARBANES) were
added as cosponsors of S. 2217, a bill to
provide for continuation of the Federal
research investment in a fiscally sus-
tainable way, and for other purposes.

S. 2233

At the request of Mr. CONRAD, the
names of the Senator from Utah (Mr.
BENNETT), the Senator from Pennsyl-
vania (Mr. SANTORUM), and the Senator
from Montana (Mr. BURNS) were added
as cosponsors of S. 2233, a bill to amend
section 29 of the Internal Revenue Code
of 1986 to extend the placed in service
date for biomass and coal facilities.

S. 2263

At the request of Mr. GORTON, the
name of the Senator from New Jersey
(Mr. TORRICELLI) was added as a co-
sponsor of S. 2263, a bill to amend the
Public Health Service Act to provide
for the expansion, intensification, and
coordination of the activities of the
National Institutes of Health with re-
spect to research on autism.

S. 2296

At the request of Mr. MACK, the name
of the Senator from North Carolina
(Mr. HELMS) was added as a cosponsor
of S. 2296, a bill to amend the Internal
Revenue Code of 1986 to repeal the limi-
tation on the amount of receipts at-
tributable to military property which
may be treated as exempt foreign trade
income.

S. 2358

At the request of Mr. ROCKEFELLER,
the name of the Senator from Virginia
(Mr. ROBB) was added as a cosponsor of
S. 2358, a bill to provide for the estab-
lishment of a service-connection for ill-
nesses associated with service in the
Persian Gulf War, to extend and en-
hance certain health care authorities
relating to such service, and for other
purposes.

S. 2364

At the request of Mr. CHAFEE, the
names of the Senator from West Vir-
ginia (Mr. ROCKEFELLER), the Senator
from Louisiana (Ms. LANDRIEU), and
the Senator from Pennsylvania (Mr.
SPECTER) were added as cosponsors of
S. 2364, a bill to reauthorize and make
reforms to programs authorized by the
Public Works and Economic Develop-
ment Act of 1965.
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S. 2392

At the request of Mr. BENNETT, the
name of the Senator from Massachu-
setts (Mr. KERRY) was added as a co-
sponsor of S. 2392, a bill to encourage
the disclosure and exchange of infor-
mation about computer processing
problems and related matters in con-
nection with the transition to the Year
2000.

At the request of Mr. BINGAMAN, his
name was added as a cosponsor of S.
2392, supra.

At the request of Mr. LEAHY, the
name of the Senator from West Vir-
ginia (Mr. ROCKEFELLER) was added as
a cosponsor of S. 2392, supra.

SENATE JOINT RESOLUTION 56

At the request of Mr. GRASSLEY, the
names of the Senator from South Caro-
lina (Mr. THURMOND) and the Senator
from Utah (Mr. BENNETT) were added as
cosponsors of Senate Joint Resolution
56, a joint resolution expressing the
sense of Congress in support of the ex-
isting Federal legal process for deter-
mining the safety and efficacy of drugs,
including marijuana and other Sched-
ule I drugs, for medicinal use.

SENATE CONCURRENT RESOLUTION 83

At the request of Mr. WARNER, the
names of the Senator from Vermont
(Mr. JEFFORDS), the Senator from
Maine (Ms. COLLINS), the Senator from
Oklahoma (Mr. NICKLES), the Senator
from Pennsylvania (Mr. SPECTER), the
Senator from Alaska (Mr. STEVENS),
the Senator from Oklahoma (Mr.
INHOFE), the Senator from Kentucky
(Mr. MCCONNELL), and the Senator
from New Mexico (Mr. DOMENICI) were
added as cosponsors of Senate Concur-
rent Resolution 83, a concurrent reso-
lution remembering the life of George
Washington and his contributions to
the Nation.

SENATE RESOLUTION 257

At the request of Mr. MURKOWSKI, the
names of the Senator from Virginia
(Mr. WARNER), the Senator from Mis-
souri (Mr. ASHCROFT), the Senator from
Idaho (Mr. CRAIG), the Senator from
Connecticut (Mr. LIEBERMAN), the Sen-
ator from Montana (Mr. BAUCUS), the
Senator from Utah (Mr. BENNETT), the
Senator from Maryland (Ms. MIKUL-
SKI), and the Senator from Kansas (Mr.
BROWNBACK) were added as cosponsors
of Senate Resolution 257, a resolution
expressing the sense of the Senate that
October 15, 1998, should be designated
as ‘‘National Inhalant Abuse Aware-
ness Day.’’

SENATE RESOLUTION 274

At the request of Mr. FORD, the name
of the Senator from South Carolina
(Mr. HOLLINGS) was added as a cospon-
sor of Senate Resolution 274, a resolu-
tion to express the sense of the Senate
that the Louisville Festival of Faiths
should be commended and should serve
as model for similar festivals in other
communities throughout the United
States.

SENATE RESOLUTION 278

At the request of Mr. HATCH, the
name of the Senator from Massachu-

setts (Mr. KENNEDY) was added as a co-
sponsor of Senate Resolution 278, a res-
olution designating the 30th day of
April of 1999, as ‘‘Dia de los Ninos:
Celebrating Young Americans,’’ and for
other purposes.
f

AMENDMENTS SUBMITTED

INTERNET TAX FREEDOM ACT

ABRAHAM AMENDMENT NO. 3665

(Ordered to lie on the table.)
Mr. ABRAHAM submitted an amend-

ment intended to be proposed by him
to the bill (S. 442) to establish national
policy against State and local govern-
ment interference with interstate com-
merce on the Internet or interactive
computer services, and to exercise Con-
gressional jurisdiction over interstate
commerce by establishing a morato-
rium on the imposition of exaction
that would interfere with the free flow
of commerce via the Internet, and for
other purposes, as follows:

At the appropriate place, insert the follow-
ing:

TITLE II—GOVERNMENT PAPERWORK
ELIMINATION ACT

SEC. 201. SHORT TITLE.
This title may be cited as the ‘‘Govern-

ment Paperwork Elimination Act’’.
SEC. 202. STUDIES ON USE OF ELECTRONIC SIG-

NATURES TO ENHANCE ELECTRONIC
COMMERCE.

The Secretary shall conduct an ongoing
study of the enhancement of electronic com-
merce and the impact on individual privacy
due to the use of electronic signatures pursu-
ant to this title, and shall report findings to
the Commerce Committee of the House and
to the Commerce, Science, and Transpor-
tation Committee of the Senate not later
than 18 months after the date of enactment
of this title.
SEC. 203. ELECTRONIC AVAILABILITY OF FORMS.

(a) NEW FORMS, QUESTIONNAIRES AND SUR-
VEYS.—The head of an agency or operating
unit shall provide for the availability to the
affected public in electronic form for
downloading or printing through the Inter-
net or other suitable medium of any agency
form, questionnaire, or survey created after
the date of enactment of this title that is to
be submitted to the agency by more than
1,000 non-government persons or entities per
year, except where the head of the agency or
operating unit determines by a finding that
providing for such availability would be im-
practicable or otherwise unreasonable.

(b) ALL FORMS, QUESTIONNAIRES, AND SUR-
VEYS.—As soon as practicable, but not later
than 18 months after the date of enactment
of this title, each Federal agency shall make
all of its forms, questionnaires, and surveys
that are expected to be submitted to such
agency by more than 1,000 non-government
persons or entities per year available to the
affected public for downloading or printing
through the Internet or other suitable elec-
tronic medium. This requirement shall not
apply where the head of an agency or operat-
ing unit determines that providing such
availability for particular form, question-
naire or survey documents would be imprac-
ticable or otherwise unreasonable.

(c) APPLICABILITY OF SECTION.—The re-
quirements of this section shall not apply to
surveys that are both distributed and col-

lected one-time only or that are provided di-
rectly to all respondents by the agency.

(d) AVAILABILITY.—Forms subject to this
section shall be available for electronic sub-
mission (with an electronic signature when
necessary) under the provisions of section
208, and shall be available for electronic stor-
age by employers as described in section 207.

(e) PAPER FORMS TO BE AVAILABLE.—Each
agency and operating unit shall continue to
make forms, questionnaires, and surveys
available in paper form.
SEC. 204. PAYMENTS.

In conjunction with the process required
by section 208—

(1) where they deem such action appro-
priate and practicable, and subject to stand-
ards or guidance of the Department of the
Treasury concerning Federal payments or
collections, agencies shall seek to develop or
otherwise provide means whereby persons
submitting documents electronically are ac-
corded the option of making any payments
associated therewith by electronic means.

(2) payments associated with forms, appli-
cations, or similar documents submitted
electronically, other than amounts relating
to additional costs associated with the elec-
tronic submission such as charges imposed
by merchants in connection with credit card
transactions, shall be no greater than the
payments associated with the corresponding
printed version of such documents.
SEC. 205. USE OF ELECTRONIC SIGNATURES BY

FEDERAL AGENCIES.

(a) AGENCY EMPLOYEES TO RECEIVE ELEC-
TRONIC SIGNATURES.—The head of each agen-
cy shall issue guidelines for determining how
and which employees in each respective
agency shall be permitted to use electronic
signatures within the scope of their employ-
ment.

(b) AVAILABILITY OF ELECTRONIC NOTICE.—
An agency may provide a person entitled to
receive written notice of a particular matter
with the opportunity to receive electronic
notice instead.

(c) PROCEDURES FOR ACCEPTANCE OF ELEC-
TRONIC SIGNATURES.—The Director, in con-
sultation with the Secretary, shall coordi-
nate agency actions to comply with the pro-
visions of this title and shall develop guide-
lines concerning agency use and acceptance
of electronic signatures, and such use and ac-
ceptance shall be supported by the issuance
of such guidelines as may be necessary or ap-
propriate by the Secretary.

(1) The procedures shall be compatible with
standards and technology for electronic sig-
natures as may be generally used in com-
merce and industry and by State govern-
ments, based upon consultation with appro-
priate private sector and State government
standard setting bodies.

(2) Such procedures shall not inappropri-
ately favor one industry or technology.

(3) Under the procedures referred to in sub-
section (a), an electronic signature shall be
as reliable as is appropriate for the purpose,
and efforts shall be made to keep the infor-
mation submitted intact.

(4) Successful submission of an electronic
form shall be electronically acknowledged.

(5) In accordance with all other sections of
the title, to the extent feasible and appro-
priate, and described in a written finding, an
agency, when it expects to receive electroni-
cally 50,000 or more submittals of a particu-
lar form, shall take all steps necessary to en-
sure that multiple formats of electronic sig-
natures are made available for submitting
such forms.
SEC. 206. ENFORCEABILITY AND LEGAL EFFECT

OF ELECTRONIC RECORDS.

Electronic records submitted or main-
tained in accordance with agency procedures
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and guidelines established pursuant to the
title, or electronic signatures or other forms
of electronic authentication used in accord-
ance with such procedures and guidelines,
shall not be denied legal effect, validity or
enforceability because they are in electronic
form.
SEC. 207. EMPLOYER ELECTRONIC STORAGE OF

FORMS.
If an employer is required by any Federal

law or regulation to collect or store, or to
file with a Federal agency forms containing
information pertaining to employees, such
employer may, after 18 months after enact-
ment of this title, store such forms elec-
tronically unless the relevant agency deter-
mines by regulation that storage of a par-
ticular form in an electronic format is incon-
sistent with the efficient secure or proper ad-
ministration of an agency program. Such
forms shall also be accepted in electronic
form by agencies as provided by section 208.
SEC. 208. IMPLEMENTATION BY AGENCIES.

(a) IMPLEMENTATION.—Consistent with the
Privacy Act of 1974 (5 U.S.C. 552a) and after
consultation with the Attorney General, and
subject to applicable laws and regulations
pertaining to the Department of the Treas-
ury concerning Federal payments and collec-
tions and the National Archives and Records
Administration concerning the proper main-
tenance and preservation of agency records,
Federal agencies shall, not later than 18
months after the enactment of this title, es-
tablish and implement policies and proce-
dures under which they will use and author-
ize the use of electronic technologies in the
transmittal of forms, applications, and simi-
lar documents or records, and where appro-
priate, for the creation and transmission of
such documents or records and their storage
for their required retention period.

(b) ESTABLISHMENT OF A TIMELINE FOR IM-
PLEMENTATION.—Within 18 months after the
date of enactment of this title, Federal agen-
cies shall establish timelines for the imple-
mentation of the requirements of subsection
(a).

(c) GENERAL ACCOUNTING OFFICE REPORT.—
The Comptroller General shall report to the
Senate Committee on Commerce, Science,
and Transportation and the House of Rep-
resentatives Committee on Commerce 21
months after the date of enactment of this
title on the proposed implementation poli-
cies and timelines described in subsections
(a) and (b).

(d) IMPLEMENTATION DEADLINE.—Except
where an agency makes a written finding
that electronic filing of a form is either
technically infeasible, economically unrea-
sonable, or may compromise national secu-
rity, all Federal forms must be made avail-
able for electronic submission within 60
months after the date of enactment of this
title.
SEC. 209. SENSE OF THE CONGRESS.

Because there is no meaningful difference
between contracts executed in the electronic
world and contracts executed in the analog
world, it is the sense of the Congress that
such contracts should be treated similarly
under Federal law. It is further the sense of
the Congress that such contracts should be
treated similarly under State law.
SEC. 210. APPLICATION WITH OTHER LAWS.

Nothing in this title shall apply to the De-
partment of the Treasury or the Internal
Revenue Service, to the extent that—

(1) it involves the administration of the in-
ternal revenue laws; and

(2) it conflicts with any provision of the In-
ternal Revenue Service Restructuring and
Reform Act of 1998 or the Internal Revenue
Code of 1986.
SEC. 211. DISCLOSURE OF INFORMATION.

Except as provided by law, information
collected in the provision of electronic signa-

ture services for communications with an
agency, as provided by this Act, shall only be
used or disclosed by persons who obtain, col-
lect, or maintain such information as a busi-
ness or government practice, for the purpose
of facilitating such communications, or with
the prior affirmative consent of the person
about whom the information pertains.
SEC. 212. DEFINITIONS.

For purposes of this title:
(1) SECRETARY.—The term ‘‘Secretary’’

means the Secretary of Commerce.
(2) AGENCY.—The term ‘‘agency’’ means ex-

ecutive agency, as that term is defined in
section 105 of title 5, United States Code.

(3) ELECTRONIC SIGNATURE.—The term
‘‘electronic signature’’ means a method of
signing an electronic message that—

(A) identifies a particular person as the
source of such electronic message; and

(B) indicates such person’s approval of the
information contained in such electronic
message.

(4) DIRECTOR.—The term ‘‘Director’’ means
the Director of the Office of Management
and Budget.

(5) FORM, QUESTIONNAIRE, OR SURVEY.—The
terms ‘‘form’’, ‘‘questionnaire’’, and ‘‘sur-
vey’’ include documents produced by an
agency to facilitate interaction between an
agency and non-government persons.

f

FEDERAL VACANCIES REFORM
ACT OF 1998

THOMPSON AMENDMENT NO. 3666

(Ordered to lie on the table.)
Mr. THOMPSON submitted an

amendment intended to be proposed by
him to amendment No. 3656 submitted
by Mr. GLENN to the bill (S. 2176) to
amend sections 3345 through 3349 of
title 5, United States Code (commonly
referred to as the ‘‘Vacancies Act’’) to
clarify statutory requirements relating
to vacancies in and appointments to
certain Federal offices, and for other
purposes; as follows:

In the matter proposed to be inserted
strike ‘‘General Schedule.’’ and insert ‘‘Gen-
eral Schedule; and

‘‘(C) is not a limited term appointee, lim-
ited emergency appointee, or noncareer ap-
pointee (as such terms are defined under sec-
tion 3132(a), (5), (6), and (7)), or an appointee
to a position of a confidential or policy-de-
termining character under schedule C of part
213 of title 5, Code of Federal Regulations.’’.

DURBIN AMENDMENTS NOS. 3667–
3668

(Ordered to lie on the table.)
Mr. DURBIN submitted two amend-

ments intended to be proposed by him
to the bill, S. 2176, supra; as follows:

AMENDMENT NO. 3667
At the appropriate place, add the follow-

ing:
‘‘§ 3349d. Nominations reported to Senate

‘‘Any nomination submitted to the Senate
that is pending before a committee of the
Senate for more than 150 calendar days, shall
on the day following such 150th calendar day
be discharged from such committee, placed
on the Senate executive calendar, and be
deemed as reported favorably by such com-
mittee.’’.

AMENDMENT NO. 3668
At the appropriate place, add the follow-

ing:

‘‘§ 3349d. Consideration of nomination in Sen-
ate
‘‘(a) Any nomination remaining on the

Senate executive calendar for 150 calendar
days shall be considered for a vote by the
Senate in executive session within the next 5
calendar days following such 150th day in
which the Senate is in session.

‘‘(b) The Senate may waive subsection (a)
by unanimous consent.’’.

f

YEAR 2000 INFORMATION AND
READINESS DISCLOSURE ACT

HATCH (AND OTHERS)
AMENDMENT NO. 3669

Mr. ROBERTS (for Mr. HATCH for
himself, Mr. LEAHY, and Mr. KYL) pro-
posed an amendment to the bill (S.
2392) to encourage the disclosure and
exchange of information about com-
puter processing problems and related
matters in connection with the transi-
tion to the Year 2000; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Year 2000 In-
formation and Readiness Disclosure Act’’.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the follow-
ing:

(1)(A) At least thousands but possibly mil-
lions of information technology computer
systems, software programs, and semi-
conductors are not capable of recognizing
certain dates in 1999 and after December 31,
1999, and will read dates in the year 2000 and
thereafter as if those dates represent the
year 1900 or thereafter or will fail to process
those dates.

(B) The problem described in subparagraph
(A) and resulting failures could incapacitate
systems that are essential to the functioning
of markets, commerce, consumer products,
utilities, government, and safety and defense
systems, in the United States and through-
out the world.

(C) Reprogramming or replacing affected
systems before the problem incapacitates es-
sential systems is a matter of national and
global interest.

(2) The prompt, candid, and thorough dis-
closure and exchange of information related
to year 2000 readiness of entities, products,
and services—

(A) would greatly enhance the ability of
public and private entities to improve their
year 2000 readiness; and

(B) is therefore a matter of national impor-
tance and a vital factor in minimizing any
potential year 2000 related disruption to the
Nation’s economic well-being and security.

(3) Concern about the potential for legal li-
ability associated with the disclosure and ex-
change of year 2000 readiness information is
impeding the disclosure and exchange of
such information.

(4) The capability to freely disseminate
and exchange information relating to year
2000 readiness, solutions, test practices and
test results, with the public and other enti-
ties without undue concern about litigation
is critical to the ability of public and private
entities to address year 2000 needs in a time-
ly manner.

(5) The national interest will be served by
uniform legal standards in connection with
the disclosure and exchange of year 2000
readiness information that will promote dis-
closures and exchanges of such information
in a timely fashion.

(b) PURPOSES.—Based upon the powers con-
tained in article I, section 8, clause 3 of the
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Constitution of the United States, the pur-
poses of this Act are—

(1) to promote the free disclosure and ex-
change of information related to year 2000
readiness;

(2) to assist consumers, small businesses,
and local governments in effectively and rap-
idly responding to year 2000 problems; and

(3) to lessen burdens on interstate com-
merce by establishing certain uniform legal
principles in connection with the disclosure
and exchange of information related to year
2000 readiness.
SEC. 3. DEFINITIONS.

In this Act:
(1) ANTITRUST LAWS.—The term ‘‘antitrust

laws’’—
(A) has the meaning given to it in sub-

section (a) of the first section of the Clayton
Act (15 U.S.C. 12(a)), except that such term
includes section 5 of the Federal Trade Com-
mission Act (15 U.S.C. 45) to the extent such
section 5 applies to unfair methods of com-
petition; and

(B) includes any State law similar to the
laws referred to in subparagraph (A).

(2) CONSUMER.—The term ‘‘consumer’’
means an individual who acquires a con-
sumer product for purposes other than re-
sale.

(3) CONSUMER PRODUCT.—The term ‘‘con-
sumer product’’ means any personal property
or service which is normally used for per-
sonal, family, or household purposes.

(4) COVERED ACTION.—The term ‘‘covered
action’’ means civil action of any kind,
whether arising under Federal or State law,
except for an action brought by a Federal,
State, or other public entity, agency, or au-
thority acting in a regulatory, supervisory,
or enforcement capacity.

(5) MAKER.—The term ‘‘maker’’ means each
person or entity, including the United States
or a State or political subdivision thereof,
that—

(A) issues or publishes any year 2000 state-
ment;

(B) develops or prepares any year 2000
statement; or

(C) assists in, contributes to, or reviews,
reports or comments on during, or approves,
or otherwise takes part in the preparing, de-
veloping, issuing, approving, or publishing of
any year 2000 statement.

(6) REPUBLICATION.—The term ‘‘republica-
tion’’ means any repetition, in whole or in
part, of a year 2000 statement originally
made by another.

(7) YEAR 2000 INTERNET WEBSITE.—The term
‘‘year 2000 Internet website’’ means an Inter-
net website or other similar electronically
accessible service, clearly designated on the
website or service by the person or entity
creating or controlling the content of the
website or service as an area where year 2000
statements concerning that person or entity
are posted or otherwise made accessible to
the general public.

(8) YEAR 2000 PROCESSING.—The term ‘‘year
2000 processing’’ means the processing (in-
cluding calculating, comparing, sequencing,
displaying, or storing), transmitting, or re-
ceiving of date data from, into, and between
the 20th and 21st centuries, and during the
years 1999 and 2000, and leap year calcula-
tions.

(9) YEAR 2000 READINESS DISCLOSURE.—The
term ‘‘year 2000 readiness disclosure’’ means
any written year 2000 statement—

(A) clearly identified on its face as a year
2000 readiness disclosure;

(B) inscribed on a tangible medium or
stored in an electronic or other medium and
retrievable in perceivable form; and

(C) issued or published by or with the ap-
proval of a person or entity with respect to
year 2000 processing of that person or entity

or of products or services offered by that per-
son or entity.

(10) YEAR 2000 REMEDIATION PRODUCT OR
SERVICE.—The term ‘‘year 2000 remediation
product or service’’ means a software pro-
gram or service licensed, sold, or rendered by
a person or entity and specifically designed
to detect or correct year 2000 processing
problems with respect to systems, products,
or services manufactured or rendered by an-
other person or entity.

(11) YEAR 2000 STATEMENT.—
(A) IN GENERAL.—The term ‘‘year 2000

statement’’ means any communication or
other conveyance of information by a party
to another or to the public, in any form or
medium—

(i) concerning an assessment, projection,
or estimate concerning year 2000 processing
capabilities of an entity, product, service, or
set of products and services;

(ii) concerning plans, objectives, or time-
tables for implementing or verifying the
year 2000 processing capabilities of an entity,
product, service, or set of products and serv-
ices;

(iii) concerning test plans, test dates, test
results, or operational problems or solutions
related to year 2000 processing by—

(I) products; or
(II) services that incorporate or utilize

products; or
(iv) reviewing, commenting on, or other-

wise directly or indirectly relating to year
2000 processing capabilities.

(B) NOT INCLUDED.—For the purposes of any
action brought under the securities laws, as
that term is defined in section 3(a)(47) of the
Securities Exchange Act of 1934 (15 U.S.C.
78c(a)(47)), the term year 2000 statement does
not include statements contained in any doc-
uments or materials filed with the Securities
and Exchange Commission, or with Federal
banking regulators, pursuant to section 12(i)
of the Securities Exchange Act of 1934 (15
U.S.C. 781(i)), or disclosures or writing that
when made accompanied the solicitation of
an offer or sale of securities.
SEC. 4. PROTECTION FOR YEAR 2000 STATE-

MENTS.
(a) EVIDENCE EXCLUSION.—No year 2000

readiness disclosure, in whole or in part,
shall be admissible against the maker of that
disclosure to prove the accuracy or truth of
any year 2000 statement set forth in that dis-
closure, in any covered action brought by an-
other party except that—

(1) a year 2000 readiness disclosure may be
admissible to serve as the basis for a claim
for anticipatory breach, or repudiation of a
contract, or a similar claim against the
maker, to the extent provided by applicable
law; and

(2) the court in any covered action shall
have discretion to limit application of this
subsection in any case in which the court de-
termines that the maker’s use of the year
2000 readiness disclosure amounts to bad
faith or fraud, or is otherwise beyond what is
reasonable to achieve the purposes of this
Act.

(b) FALSE, MISLEADING AND INACCURATE
YEAR 2000 STATEMENTS.—Except as provided
in subsection (c), in any covered action, to
the extent that such action is based on an al-
legedly false, inaccurate, or misleading year
2000 statement, the maker of that year 2000
statement shall not be liable under Federal
or State law with respect to that year 2000
statement unless the claimant establishes,
in addition to all other requisite elements of
the applicable action, by clear and convinc-
ing evidence, that—

(1) the year 2000 statement was material;
and

(2)(A) to the extent the year 2000 statement
was not a republication, that the maker
made the year 2000 statement—

(i) with actual knowledge that the year
2000 statement was false, inaccurate, or mis-
leading;

(ii) with intent to deceive or mislead; or
(iii) with a reckless disregard as to the ac-

curacy of the year 2000 statement; or
(B) to the extent the year 2000 statement

was a republication that the maker of the re-
publication made the year 2000 statement—

(i) with actual knowledge that the year
2000 statement was false, inaccurate, or mis-
leading;

(ii) with intent to deceive or mislead; or
(iii) without notice in that year 2000 state-

ment that—
(I) the maker has not verified the contents

of the republication; or
(II) the maker is not the source of the re-

publication and the republication is based on
information supplied by another person or
entity identified in that year 2000 statement
or republication.

(c) DEFAMATION OR SIMILAR CLAIMS.—In a
covered action arising under any Federal or
State law of defamation, trade disparage-
ment, or a similar claim, to the extent such
action is based on an allegedly false, inac-
curate, or misleading year 2000 statement,
the maker of that year 2000 statement shall
not be liable with respect to that year 2000
statement, unless the claimant establishes
by clear and convincing evidence, in addition
to all other requisite elements of the appli-
cable action, that the year 2000 statement
was made with knowledge that the year 2000
statement was false or made with reckless
disregard as to its truth or falsity.

(d) YEAR 2000 INTERNET WEBSITE.—
(1) IN GENERAL.—Except as provided in

paragraph (2), in any covered action, other
than a covered action involving personal in-
jury or serious physical damage to property,
in which the adequacy of notice about year
2000 processing is at issue, the posting, in a
commercially reasonable manner and for a
commercially reasonable duration, of a no-
tice by the entity charged with giving such
notice on the year 2000 Internet website of
that entity shall be deemed an adequate
mechanism for providing that notice.

(2) EXCEPTION.—Paragraph (1) shall not
apply if the court finds that the use of the
mechanism of notice—

(A) is contrary to express prior representa-
tions regarding the mechanism of notice
made by the party giving notice;

(B) is materially inconsistent with the reg-
ular course of dealing between the parties; or

(C) occurs where there have been no prior
representations regarding the mechanism of
notice, no regular course of dealing exists be-
tween the parties, and actual notice is clear-
ly the most commercially reasonable means
of providing notice.

(3) CONSTRUCTION.—Nothing in this sub-
section shall—

(A) alter or amend any Federal or State
statute or regulation requiring that notice
about year 2000 processing be provided using
a different mechanism;

(B) create a duty to provide notice about
year 2000 processing;

(C) preclude or suggest the use of any other
medium for notice about year 2000 processing
or require the use of an Internet website; or

(D) mandate the content or timing of any
notices about year 2000 processing.

(e) LIMITATION ON EFFECT OF YEAR 2000
STATEMENTS.—

(1) IN GENERAL.—In any covered action, a
year 2000 statement shall not be interpreted
or construed as an amendment to or alter-
ation of a contract or warranty, whether en-
tered into by or approved for a public or pri-
vate entity.

(2) NOT APPLICABLE.—
(A) IN GENERAL.—This subsection shall not

apply—
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(i) to the extent the party whose year 2000

statement is alleged to have amended or al-
tered a contract or warranty has otherwise
agreed in writing to so alter or amend the
contract or warranty;

(ii) to a year 2000 statement made in con-
junction with the formation of the contract
or warranty; or

(iii) if the contract or warranty specifi-
cally provides for its amendment or alter-
ation through the making of a year 2000
statement.

(B) RULE OF CONSTRUCTION.—Nothing in
this subsection shall affect applicable Fed-
eral or State law in effect as of the date of
enactment of this Act with respect to deter-
mining the extent to which a year 2000 state-
ment affects a contract or warranty.

(f) SPECIAL DATA GATHERING.—
(1) IN GENERAL.—A Federal entity, agency,

or authority may expressly designate a re-
quest for the voluntary provision of informa-
tion relating to year 2000 processing, includ-
ing year 2000 statements, as a special year
2000 data gathering request made pursuant
to this subsection.

(2) SPECIFICS.—A special year 2000 data
gathering request made under this sub-
section shall specify a Federal entity, agen-
cy, or authority, or, with its consent, an-
other public or private entity, agency, or au-
thority, to gather responses to the request.

(3) PROTECTIONS.—Except with the express
consent or permission of the provider of in-
formation described in paragraph (1), any
year 2000 statements or other such other in-
formation provided by a party in response to
a special year 2000 data gathering request
made under this subsection—

(A) shall be exempt from disclosure under
subsection (b)(4) of section 552 of title 5,
United States Code, commonly known as the
‘‘Freedom of Information Act’’;

(B) shall not be disclosed to any third
party; and

(C) may not be used by any Federal entity,
agency, or authority or by any third party,
directly or indirectly, in any civil action
arising under any Federal or State law.

(4) EXCEPTIONS.—
(A) INFORMATION OBTAINED ELSEWHERE.—

Nothing in this subsection shall preclude a
Federal entity, agency, or authority, or any
third party, from separately obtaining the
information submitted in response to a re-
quest under this subsection through the use
of independent legal authorities, and using
such separately obtained information in any
action.

(B) VOLUNTARY DISCLOSURE.—A restriction
on use or disclosure of information under
this subsection shall not apply to any infor-
mation disclosed to the public with the ex-
press consent of the party responding to a
special year 2000 data gathering request or
disclosed by such party separately from a re-
sponse to a special year 2000 data gathering
request.
SEC. 5. TEMPORARY ANTITRUST EXEMPTION.

(a) EXEMPTION.—Except as provided in sub-
section (b), the antitrust laws shall not
apply to conduct engaged in, including mak-
ing and implementing an agreement, solely
for the purpose of and limited to—

(1) facilitating responses intended to cor-
rect or avoid a failure of year 2000 processing
in a computer system, in a component of a
computer system, in a computer program or
software, or services utilizing any such sys-
tem, component, program, or hardware; or

(2) communicating or disclosing informa-
tion to help correct or avoid the effects of
year 2000 processing failure

(b) APPLICABILITY.—Subsection (a) shall
apply only to conduct that occurs, or an
agreement that is made and implemented,
after the date of enactment of this Act and
before July 14, 2001.

(c) EXCEPTION TO EXEMPTION.—Subsection
(a) shall not apply with respect to conduct
that involves or results in an agreement to
boycott any person, to allocate a market or
fix prices or output.

(d) RULE OF CONSTRUCTION.—The exemp-
tion granted by this section shall be con-
strued narrowly.
SEC. 6. EXCLUSIONS.

(a) EFFECT ON INFORMATION DISCLOSURE.—
This Act does not affect, abrogate, amend, or
alter the authority of a Federal or State en-
tity, agency, or authority to enforce a re-
quirement to provide or disclose, or not to
provide or disclose, information under a Fed-
eral or State statute or regulation or to en-
force such statute or regulation.

(b) CONTRACTS AND OTHER CLAIMS.—
(1) IN GENERAL.—Except as may be other-

wise provided in subsections (a) and (e) of
section 4, this Act does not affect, abrogate,
amend, or alter any right established by con-
tract or tariff between any person or entity,
whether entered into by a public or private
person or entity, under any Federal or State
law.

(2) OTHER CLAIMS.—
(A) IN GENERAL.—In any covered action

brought by a consumer, this Act does not
apply to a year 2000 statement expressly
made in a solicitation, including an adver-
tisement or offer to sell, to that consumer by
a seller, manufacturer, or provider of a con-
sumer product.

(B) SPECIFIC NOTICE REQUIRED.—In any cov-
ered action, this Act shall not apply to a
year 2000 statement, concerning a year 2000
remediation product or service, expressly
made in an offer to sell or in a solicitation
(including an advertisement) by a seller,
manufacturer, or provider, of that product or
service unless, during the course of the offer
or solicitation, the party making the offer or
solicitation provides the following notice in
accordance with section 4(d):

‘‘Statements made to you in the course of
this sale are subject to the Year 2000 Infor-
mation and Readiness Disclosure Act (ll
U.S.C. ll). In the case of a dispute, this Act
may reduce your legal rights regarding the
use of any such statements, unless otherwise
specified by your contract or tariff.’’.

(3) RULE OF CONSTRUCTION.—Nothing in this
Act shall be construed to preclude any
claims that are not based exclusively on year
2000 statements.

(c) DUTY OR STANDARD OF CARE.—
(1) IN GENERAL.—This Act shall not impose

upon the maker of any year 2000 statement
any more stringent obligation, duty, or
standard of care than is otherwise applicable
under any other Federal law or State law.

(2) ADDITIONAL DISCLOSURE.—This Act does
not preclude any party from making or pro-
viding any additional disclosure, disclaimer,
or similar provisions in connection with any
year 2000 readiness disclosure or year 2000
statement.

(3) DUTY OF CARE.—This Act shall not be
deemed to alter any standard or duty of care
owed by a fiduciary, as defined or determined
by applicable Federal or State law.

(d) INTELLECTUAL PROPERTY RIGHTS.—This
Act does not affect, abrogate, amend, or
alter any right in a patent, copyright, semi-
conductor mask work, trade secret, trade
name, trademark, or service mark, under
any Federal or State law.

(e) INJUNCTIVE RELIEF.—Nothing in this
Act shall be deemed to preclude a claimant
from seeking injunctive relief with respect
to a year 2000 statement.
SEC. 7. APPLICABILITY.

(a) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as otherwise pro-

vided in this section, this Act shall become
effective on the date of enactment of this
Act.

(2) APPLICATION TO LAWSUITS PENDING.—
This Act shall not affect or apply to any law-
suit pending on July 14, 1998.

(3) APPLICATION TO STATEMENTS AND DIS-
CLOSURES.—Except as provided in subsection
(b)—

(A) this Act shall apply to any year 2000
statement made beginning on July 14, 1998
and ending on July 14, 2001; and

(B) this Act shall apply to any year 2000
readiness disclosure made beginning on the
date of enactment of this Act and ending on
July 14, 2001.

(b) PREVIOUSLY MADE READINESS DISCLO-
SURE.—

(1) IN GENERAL.—For the purposes of sec-
tion 4(a), a person or entity that issued or
published a year 2000 statement after Janu-
ary 1, 1996, and before the date of enactment
of this Act, may designate that year 2000
statement as a year 2000 readiness disclosure
if—

(A) the year 2000 statement complied with
the requirements of section 3(9) when made,
other than being clearly designated on its
face as a disclosure; and

(B) within 45 days after the date of enact-
ment of this Act, the person or entity seek-
ing the designation—

(i) provides individual notice that meets
the requirements of paragraph (2) to all re-
cipients of the applicable year 2000 state-
ment; or

(ii) prominently posts notice that meets
the requirements of paragraph (2) on its year
2000 Internet website, commencing prior to
the end of the 45-day period under this sub-
paragraph and extending for a minimum of
45 consecutive days and also by using the
same method of notification used to origi-
nally provide the applicable year 2000 state-
ment.

(2) REQUIREMENTS.—A notice under para-
graph (1)(B) shall—

(A) state that the year 2000 statement that
is the subject of the notice is being des-
ignated a year 2000 readiness disclosure; and

(B) include a copy of the year 2000 state-
ment with a legend labeling the statement as
a ‘‘Year 2000 Readiness Disclosure’’.

(c) EXCEPTION.—No designation of a year
2000 statement as a year 2000 readiness dis-
closure under subsection (b) shall apply with
respect to any person or entity that—

(1) proves, by clear and convincing evi-
dence, that it relied on the year 2000 state-
ment prior to the receipt of notice described
above and it would be prejudiced by the ret-
roactive designation of the year 2000 state-
ment as a year 2000 readiness disclosure; and

(2) provides to the person or entity seeking
the designation a written notice objecting to
the designation within 45 days after receipt
of individual notice under subsection
(b)(1)(B)(i), or within 180 days after the date
of enactment of this Act, in the case of no-
tice provided under subsection (b)(1)(B)(ii).
SEC. 8. NATIONAL INFORMATION CLEARING-

HOUSE AND WEBSITE.
(a) NATIONAL WEBSITE.—
(1) IN GENERAL.—The Administrator of

General Services shall create and maintain
until July 14, 2002, a national year 2000
website, and promote its availability, de-
signed to assist consumers, small business,
and local governments in obtaining informa-
tion from other governmental websites, hot-
lines, or information clearinghouses about
year 2000 Processing of computers, systems,
products and services, including websites
maintained by independent agencies and
other departments.

(2) CONSULTATION.—In creating the na-
tional year 2000 website, the Administrator
of General Services shall consult with—

(A) the Director of the Office of Manage-
ment and Budget;
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(B) the Administrator of the Small Busi-

ness Administration;
(C) the Consumer Product Safety Commis-

sion;
(D) officials of State and local govern-

ments;
(E) the Director of the National Institute

of Standards and Technology;
(F) representatives of consumer and indus-

try groups; and
(G) representatives of other entities, as de-

termined appropriate.
(b) REPORT.—The Administrator of General

Services shall submit a report to the Com-
mittees on the Judiciary of the Senate and
the House of Representatives and the Com-
mittee on Governmental Affairs of the Sen-
ate and the Committee on Government Re-
form and Oversight of the House of Rep-
resentatives not later than 60 days after the
date of enactment of this Act regarding plan-
ning to comply with the requirements of this
section.

THOMPSON AMENDMENT NO. 3670

Mr. ROBERTS (for Mr. THOMPSON)
proposed an amendment to amendment
No. 3669 proposed by Mr. HATCH to the
bill, S. 2392, supra; as follows:

Redesignate section 8 as section 9 and in-
sert the following after section 8:
SEC. 8. YEAR 2000 COUNCIL WORKING GROUPS.

(1) WORKING GROUPS.—The President’s Year
2000 Council) referred to in this section as
the ‘‘Council’’) may establish and terminate
working groups composed of Federal employ-
ees who will engage outside organizations in
discussions to address the year 2000 problems
identified in section 2(a)(1) to share informa-
tion related to year 2000 readiness, and oth-
erwise to serve the purposes of this Act.

(2) LIST OF GROUPS.—The Council shall
maintain and make available to the public a
printed and electronic list of the working
groups, the members of each working group,
and a point of contact, together with an ad-
dress, telephone number, and electronic mail
address for the point of contact, for each
working group created under this section.

(3) BALANCE.—The Council shall seek to
achieve a balance of participation and rep-
resentation among the working groups.

(4) ATTENDANCE.—The Council shall main-
tain and make available to the public a
printed and electronic list of working group
members who attend each meeting of a
working group as well as any other individ-
uals or organizations participating in each
meeting.

(5) MEETINGS.—Each meeting of a working
group shall be announced in advance in ac-
cordance with procedures established by the
Council. The Council shall encourage work-
ing groups to hold meetings open to the pub-
lic to the extent feasible and consistent with
the activities of the Council and the pur-
poses of this Act.

(b) FACA.—The Federal Advisory Commit-
tee Act (5 U.S.C. App.) shall not apply to the
working groups established under this sec-
tion.

(c) PRIVATE RIGHT OF ACTION.—This section
creates no private right of action to sue for
enforcement of the provisions of this section.

(d) EXPIRATION.—The authority conferred
by this section shall expire on December 31,
2000.

f

NOTICES OF HEARINGS

COMMITTEE ON INDIAN AFFAIRS

Mr. CAMPBELL. Mr. President, I
would like to announce that the Senate
Committee on Indian Affairs will meet
during the session of the Senate on

Wednesday, September 30, 1998, at 9:15
a.m. to conduct a markup, on S. 1870,
to amend the Indian Gaming Regu-
latory Act; H.R. 1805, Auburn Indian
Restoration Act; and S. 2097, to encour-
age and facilitate the resolution of
conflicts involving Indian tribes. To be
followed immediately by a hearing on
S. 2010, to provide for business develop-
ment and trade promotion for Native
Americans. The hearing will be held in
room 485 of the Russell Senate Office
Building.

COMMITTEE ON ENERGY AND NATURAL
RESOURCES

Mr. CRAIG. Mr. President, I would
like to announce for the public that S.
2513, a bill to transfer administrative
jurisdiction over certain Federal land
located within or adjacent to Rogue
River National Forest and to clarify
the authority of the Bureau of Land
Management to sell and exchange
other Federal land in Oregon; S. 2413, a
bill to provide for the development of a
management plan for the Woodland
Lake Park tract in Apache-Sitgreaves
National Forest in the State of Arizona
reflecting the current use of the tract
as a public park; and S. 2402, a bill to
direct the Secretary of Agriculture to
convey certain lands in San Juan
County, New Mexico, to San Juan Col-
lege has been added to the agenda of
the Subcommittee on Forests and Pub-
lic Land Management hearing on the
Forest Service cabin fees which is
scheduled for Thursday, October 1 at
2:30 p.m. in SD–366 of the Dirksen Sen-
ate Office Building.

For further information, please call
Amie Brown or Bill Lange at (202) 224–
6170.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON RULES AND ADMINISTRATION

Mr. THOMPSON. Mr. President, I ask
unanimous consent that the Commit-
tee on Rules and Administration be au-
thorized to meet during the session of
the Senate on Monday, September 28,
1998, at 5:30 p.m. to mark up S. 2288, the
Wendell H. Ford Government Publica-
tions Reform Act of 1998.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON ADMINISTRATIVE OVERSIGHT
AND THE COURTS

Mr. THOMPSON. Mr. President, I ask
unanimous consent that the Sub-
committee on Administrative Over-
sight and the Courts, of the Senate Ju-
diciary Committee, be authorized to
meet during the session of the Senate
on Monday, September 28, 1998, at 1
p.m. to hold a hearing in room 226, Sen-
ate Dirksen Building, on: ‘‘Administra-
tive Oversight of Financial Control
Failures at the Department of De-
fense.’’

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS.

DEDICATION OF A WORLD WAR II
MEMORIAL HONORING THE POW/
MIAS OF WHITE COUNTY, TEN-
NESSEE

∑ Mr. FRIST. Mr. President, on Sun-
day, September 20th, I traveled to
Sparta, TN, to deliver remarks at the
dedication of a memorial honoring the
brave Americans from White County,
Tennessee who were prisoners of war or
missing in action during World War II.
I ask that my remarks be printed in
the RECORD.

DEDICATION OF A WORLD WAR II MEMORIAL
HONORING THE POW/MIAS OF WHITE COUN-
TY, TENNESSEE

It is an honor and a special privilege for
me to participate in the dedication of this
memorial to the World War II POWs and
MIAs of White County. To each and every
one of them—those who died, and those we
are blessed to still have with us—we owe an
unending debt of love, respect, and gratitude
for the sacrifice they made, the pain they
suffered, and the trauma they endured to en-
sure that the flame of freedom would never
be extinguished.

Their wounds, and the wounds of their
families, are ones that do not close easily
with the passage of time. Rather, they abide
as long as even one missing American re-
mains unaccounted for. And so, we must not
only remember, but re-dedicate ourselves to
the accounting of every last American serv-
iceman from Korea, and Viet Nam and, yes,
even World War II, for America can never
move forward by leaving even one missing
son behind.

Many of you here today were their com-
rades-in-arms—in Italy and France; in Ger-
many and Japan. You fought the same bat-
tles. You flew the same missions. You sac-
rificed for the same noble cause. All of you
were different. You came from different
states and different backgrounds, but you
shared one thing in common: you loved
America; you were willing to die for free-
dom.

And so, to you also, we offer our love, our
thanks, and our promise that we will never
forget not only those who died and those who
returned, but those who fate is still un-
known.

And we promise to remember something
more: We promise to remember that peace is
a fragile thing; that strength is the only way
to avoid war; and that freedom is always just
one generation away from extinction.

If we remember those things, no future
American generation will be required, as you
were, to place themselves in harm’s way to
secure for their posterity the benefits and
blessings of freedom.

Before I close, I’d like to mention one last
thing, and that’s my thanks to the American
Legion who has stood steadfast and deter-
mined in the fight to account for every
American from every war who is still a pris-
oner or missing in action.

I thank them for that, and all the other
sponsors of today’s ceremony. May this
marker we dedicate today, forever guard the
memory of those who are gone; salute the
courage of those who returned, and stand
like a beacon of hope for every American
whose homecoming we still await.

God bless you, and God bless the United
States of America.∑
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THE MAMMOGRAPHY QUALITY

STANDARDS REAUTHORIZATION
ACT

∑ Ms. MIKULSKI. Mr. President, I rise
today to celebrate the Senate passage
of the Mammography Quality Stand-
ards Reauthorization Act (MQSA). It is
timely and appropriate that the Senate
took action on this important legisla-
tion in time for Breast Cancer Aware-
ness Month in October and on the eve
of the march against cancer right here
in Washington. The bill that the Sen-
ate passed reauthorizes the original
legislation which passed in 1992 with
bipartisan support.

What MQSA does is require that all
facilities that provide mammograms
meet key safety and quality-assurance
standards in the area of personnel,
equipment, and operating procedures.
Before the law passed, tests were mis-
read, women were misdiagnosed, and
people died as a result of sloppy work.
Since 1992, MQSA has been successful
in raising the quality of mammography
services that women receive.

What are these national, uniform
quality standards for mammography?
Well, facilities are required to use
equipment designed specifically for
mammography. Only radiological tech-
nologists can perform mammography.
Only qualified doctors can interpret
the results of mammography. Facili-
ties must establish a quality assurance
and control program to ensure reliabil-
ity, clarity and accurate interpretation
of mammograms. Facilities must be in-
spected annually by qualified inspec-
tors. Finally, facilities must be accred-
ited by an accrediting body approved
by the Secretary of Health and Human
Services.

This current reauthorization makes
some improvements to the current law.
It ensures that women will receive di-
rect written notification of their mam-
mogram results. MQSA already re-
quires written notification of mam-
mography results to self-referred
women. Now this provision will apply
to all women. Women won’t assume
that ‘‘no news is good news’’ when this
isn’t always the case. They will know
what their results are, so that they can
get any follow up care they need. The
Agency for Health Care Policy Re-
search has cited studies that show that
direct communication with patients,
which is in addition to written commu-
nication to health care providers, dra-
matically increases compliance with
follow up recommendations. Women
are entitled to know the results of
their exams. This new provision will
ensure that women are informed and
active participants in their health care
decisions.

This legislation also allows the Sec-
retary of Health and Human Services
to establish a demonstration program
for less than annual inspections for fa-
cilities that have excellent track
records. This program will not be im-
plemented before April 1, 2001, which is
almost two years after the final regula-
tions implementing MQSA go into ef-

fect. The facilities that participate in
this program will continue to be in-
spected to ensure that they continue to
comply with MQSA standards. A strong
inspection program under MQSA is ex-
tremely important to assure the public
that quality standards are being met.
In a 1997 GAO report which evaluated
the MQSA inspection program, GAO
praised the program. I am very inter-
ested in the results of this demonstra-
tion. This demonstration program will
provide us with an important oppor-
tunity to see if less than annual inspec-
tions are just as effective in making
high-quality facilities comply with
MQSA. It should allow the FDA to
focus more of its attention on ensuring
compliance with MQSA standards by
facilities where problems have been
identified in the past. The best way to
protect the public health is for the
FDA to focus its resources on the prob-
lem facilities.

This bill also contains a few minor
changes to the law to ensure that: pa-
tients and referring physicians be ad-
vised of any mammography facility de-
ficiency; women are guaranteed the
right to obtain an original of their
mammogram; physicians who review
facility images on behalf of accredita-
tion bodies are highly qualified and
subject to high ethical standards; and
both state and local government agen-
cies are permitted to have inspection
authority.

I like MQSA because it has saved
lives. The front line against breast can-
cer is mammography. We know that
early detection saves lives. But a mam-
mogram is worse than useless if it pro-
duces a poor-quality image or is mis-
interpreted. The first rule of all medi-
cal treatment is: Above all things, do
no harm. And a bad mammogram can
do real harm by leading a woman and
her doctor to believe that nothing is
wrong when something is. The result
can be unnecessary suffering or even a
death that could have been prevented.
That is why this legislation is so im-
portant. And that is why I am so
pleased that this law is being reauthor-
ized, so that we don’t go back to the
old days when women’s lives were in
jeopardy.

I want to make sure that women’s
health needs are met comprehensively.
It is expected that 178,700 new cases of
breast cancer will be diagnosed and
about 43,900 women will die from the
disease in 1998. This makes breast can-
cer the most common cancer among
women. And only lung cancer causes
more deaths in women.

We must aggressively pursue preven-
tion in our war on breast cancer. I
pledge to fight for new attitudes and to
find new ways to end the needless pain
and death that too many American
women face. This bill is an important
step in that direction.

As the 105th Congress comes to a
close, we can look back on some great
bipartisan victories and other great bi-
partisan frustrations. But one area Re-
publicans and Democrats have always

worked together on is women’s health.
I am proud of this bill’s broad biparti-
san support. I want to take this oppor-
tunity to thank all 56 cosponsors of my
MQSA bill here in the Senate for their
support. I also want to recognize Con-
gresswoman NANCY JOHNSON and Dele-
gate ELEANOR HOLMES NORTON as the
original sponsors of the House MQSA
bill. I applaud the Democrats and Re-
publicans of the House Commerce Com-
mittee, especially Congressmen BLI-
LEY, DINGELL, BILIRAKIS, and BROWN for
their leadership on MQSA. A special
thanks also goes to Senator JEFFORDS
for working with me to make reauthor-
ization of MQSA a reality. As Dean of
the Democratic Women, I want to also
thank the Dean of the Republican
Women, KAY BAILEY HUTCHINSON, for
always reaching out to work together
on the issues that matter most to
American women and their families.
MQSA is a shining example of what the
U.S. Congress can accomplish when
both Republicans and Democrats work
together for the good of the American
people.∑
f

MR. OKTOBERFEST
∑ Mr. INHOFE. Mr. President, while I
was the mayor of Tulsa, we started an
Oktoberfest to benefit the ‘‘River
Parks’’ which is an area around the Ar-
kansas River for jogging, cycling or
walking. Tulsa Oktoberfest is known as
one of the best in world and a large
reason for that is due to Josef Peter
Hardt, whom I dubbed ‘‘Mr. Oktober-
fest.’’

Born in Oberhausen (Rhineland) Ger-
many, Josef emigrated to Ithaca, New
York in 1951 and moved to Tulsa in
1955. His professional career was in
broadcasting, retiring as the manager
of commercial productions of Channel 2
in 1993. His civic career consisted of
work in the Theater Tulsa, television
and film production, one founders of
Tulsa’s Oktoberfest, an active member
of the German American Society Arts
Association and German American So-
ciety Building Corporation in Tulsa.

Because of his active involvement in
the German American Society, he was
awarded the Bundesverdienstkreuz
(Distinguished Service Cross) by the
Counsel General for the Federal Repub-
lic of Germany, on the tenth anniver-
sary of the German American Society
of Tulsa. During that occasion, the
Honorable Peter Maier-Oswald noted
that ‘‘Joe Hardt has always worked for
his old country and his new country to
promote relations between the two.’’

Our first Oktoberfest consisted of a
small tent on the banks of the Arkan-
sas River in 1979 and now draws over
200,000 people over a four day period.
Since the beginning, Josef, has held
various jobs but perhaps the one for
which he will be remembered most is
that of MC. As this is the last year of
his active involvement in Tulsa’s Okto-
berfest, I wanted to take this oppor-
tunity to commemorate his leadership
and faithful service to his community.
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We will miss seeing and hearing him as
the MC, but he will always be Mr. Ok-
toberfest in my book.∑
f

TRIBUTE TO JOSEPH R. HAROLD

∑ Mr. KERRY. Mr. President, I rise
today to pay tribute to a special indi-
vidual, one whom the people of Massa-
chusetts are proud to call one of our
own.

On Sunday, September 27th, 1998,
elected officials, friends, family and
the communities of Quincy and Dor-
chester will join to recognize the con-
tributions of Mr. Joseph Harold by
celebrating the designation of the Jo-
seph R. Harold, Sr. MBTA Old Colony
Rail Bridge. This important structure
will bridge these two communities in
much the same way Joseph Harold did
in his life.

Service to community and nation can
define one’s life, and such is the case
with Mr. Harold. After graduating from
Boston English High School, he served
in the U.S. Infantry under General
George Patton. His service with that
historic leader earned him a Bronze
Star for bravery in an assault on the
Siegfried Line, a Battlefield Commis-
sion to Second Lieutenant, and three
Battle Stars.

His commitment to those that served
in the military would remain through-
out his life, demonstrated by his 43
year service as the State Adjutant for
the Disabled American Veterans. For
those decades, Mr. Harold was a prin-
cipled advocate for any man or woman
who had served, logging thousands of
hours on behalf of countless individ-
uals. The depth of his conviction will
allow his impact on national veterans
issues to reach far into the future.

Mr. Harold’s death in 1994 was an un-
fortunate loss for the state of Massa-
chusetts, but his career of advocacy
and compassion serves as an inspira-
tion to all citizens. This is dem-
onstrated by the fund established in his
honor at the Quincy Historical Society
in June of 1997. This fund will collect,
preserve and display military items of
historical significance for the city, and
that is a fitting tribute to a man who
did so much for the communities he
loved.

I am proud to join with his sons,
former State Senator Paul Harold and
William Harold, his seven grand-
children, and the communities of Dor-
chester and Quincy in honoring Joseph
Harold.∑
f

TRIBUTE TO SUMMIT DESIGN AND
MANUFACTURING

∑ Mr. BURNS. Mr. President, I rise
today to pay tribute to one of Mon-
tana’s newest and brightest stars.
Summit Design and Manufacturing, a
Montana-based company located in
Helena, Montana, recently took a giant
leap on the stepping stones of success.

It is both an honor and a great pleas-
ure to announce that Summit Design
and Manufacturing was recently

awarded the ‘‘Outstanding Team Play-
er Award’’ by Lockheed Martin for
work they have performed on the F–22
fighter aircraft. This award is given to
only 5 Lockheed Martin suppliers se-
lected from a pool of around 4,500 sup-
pliers program wide. Even more im-
pressive is that Summit’s selection is
the first time this type of supplier has
received such an award.

Since their start-up in June 1997,
Summit has grown from four employ-
ees to 15 and now boasts deliveries for
the F–22 program at approximately $2
million is sales for the past 12 months.
In less than a year, this company has
become one of Montana’s technological
advantages over the rest of the nation.

Besides performing design and manu-
facturing work on the F–22 in Montana,
other involvement with Lockheed Mar-
tin has included producing parts and
tools for the X–33 Spacecraft, Joint
Strike Fighter and the C–130J aircraft
programs.

I often say that folks in Montana are
very special people and I commend
Tom Hottman and Summit Design and
Manufacturing for their perseverance
and commitment in today’s small busi-
ness society.∑
f

MINIMUM WAGE

∑ Mr. ABRAHAM. Mr. President, I rise
today to clarify my position on the
minimum wage vote that took place
last week. In 1996, I voted to increase
the minimum wage by a total of 90
cents. I did this with the understanding
that the minimum wage has not been
increased since 1989. As many are
aware, the last increment of the 1996
increase went into effect on September
1, 1997. Senator KENNEDY is now propos-
ing to increase the minimum wage by
another dollar one year after the last
increase took effect. Mr. President, I
believe this is simply too soon because
the current U.S. economic situation is
unstable. Given the wild fluctuations
in financial markets, continued eco-
nomic stagnation in Asia, and job
losses in our manufacturing sector, im-
posing additional costs on the private
sector—particularly the small business
sector—is very risky at this time.

I also have concerns about the effect
that increasing the minimum wage has
on low-skilled workers. Studies that
examine the effect of the 1996 wage in-
crease only heighten my concern. For
instance, a recent review of data from
the Bureau of Labor Statistics con-
cludes that the October 1, 1996, 50-cent
minimum wage hike led to 128,000 lost
jobs among teen workers and up to
380,000 lost jobs overall. According to a
study done by the Employment Poli-
cies Institute, the employment rate of
teenagers declined by 0.14 percent after
the increase. The decline in employ-
ment for black teenage males was even
worse—1.0 percent.

Minimum wage jobs provide workers
with valuable on-the-job training. A
full 60 percent of today’s workforce
cites a minimum wage job as their first

work experience. As we begin to move
people from welfare to work, it will be-
come increasingly important that they
have positions available to them to
gain this experience. Mr. President, I
do not believe that this is the time to
put the availability of low-skilled jobs
at risk.

Finally, Mr. President, this amend-
ment was offered to the Consumer
Bankruptcy Reform Act. I believe this
legislation contained important re-
forms that needed to be passed this
year. The Consumer Bankruptcy Re-
form Act of 1998 received bipartisan
support and passed out of the Judiciary
Committee by a 16–2 vote. I was con-
cerned that adding this amendment
would stop the underlying bill from
passing this Congress.

For all of the above mentioned rea-
son, I chose to vote to table the mini-
mum wage increase amendment at this
time.∑
f

RECOGNIZING CINDY GEORGER

∑ Mr. CRAIG. Mr. President, I rise to
speak about an outstanding individual
from the State of Idaho who is deserv-
ing of not only our praise, but our
wholehearted respect. In the turmoil of
daily life, it is easy to get so caught up
in our own affairs that we forget those
less fortunate around us. Cindy
Georger is not one of those people. She
has unselfishly dedicated her time and
energy to one of the most important
battles raging in our nation today—the
fight against illiteracy. Although this
struggle continues even during our
high-tech entry into the 21st Century,
small battles are being won every day
by people like Cindy.

Mrs. Georger, a Boise resident, has
volunteered at ‘‘Learning Lab, Inc.’’
since 1994. This is a non-profit organi-
zation providing literacy programs in
three sectors: Adult Basic Skills,
English as a Second Language, and
Family Literacy. She has assisted with
children ages 3 to 5 who have at least
one functionally illiterate parent.

In volunteering with these children,
Mrs. Georger is serving two equally im-
portant purposes. She is both tutoring
children—undoubtedly one of the no-
blest of causes—and inspiring the par-
ents of those children. By helping the
parents, she is not only promoting lit-
eracy, but also family values, by en-
couraging them to take the time to sit
down and read with their children.
What a gift to give to a child—what a
gift to give to a family.

In a nation facing an unparalleled
struggle to maintain family values,
and plagued with reports of the Amer-
ican family as increasingly apathetic,
it is easy to get disheartened, but
through people like Cindy Georger it is
possible to look to the future with
hope—hope for a time when people care
about others, when family returns to
the top of everyone’s agenda, and when
every American knows how to read.

I would like to thank Cindy Georger
for her time, dedication, and efforts to
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promote and teach literacy. Her serv-
ices, and the services of volunteers like
Cindy throughout Idaho and the na-
tion, are the instruments through
which the battle of illiteracy can and
will be won.∑
f

EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. ROBERTS. I ask unanimous con-
sent that the Senate immediately pro-
ceed to executive session to consider
the following nominations on the Exec-
utive Calendar: Calendar Nos. 726, 728,
730, 731, 732, 788, 789, 790, 796, and No.
853. I further ask unanimous consent
that the nominations be confirmed, the
motions to reconsider be laid upon the
table, any statements relating to the
nominations appear at this point in the
RECORD, and the President be imme-
diately notified of the Senate’s action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

DEPARTMENT OF STATE

Steven Robert Mann, of Pennsylvania, a
Career Member of the Senior Foreign Serv-
ice, Class of Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic of
Turkmenistan.

Elizabeth Davenport McKune, of Virginia,
a Career Member of the Senior Foreign Serv-
ice, Class of Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the State of
Qatar.

Melissa Foelsch Wells, of Connecticut, a
Career Member of the Senior Foreign Serv-
ice, Class of Career Minister, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of Estonia.

Richard E. Hecklinger, of Virginia, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the King-
dom of Thailand.

Theodore H. Kattouf, of Maryland, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the United
Arab Emirates.

THE JUDICIARY

Carl J. Barbier, of Louisiana, to be United
States District Judge for the Eastern Dis-
trict of Louisiana.

Gerald Bruce Lee, of Virginia, to be United
States District Judge for the Eastern Dis-
trict of Virginia.

Patricia A. Seitz, of Florida, to be United
States District Judge for the Southern Dis-
trict of Florida.

William B. Traxler, Jr., of South Carolina,
to be United States Circuit Judge for the
Fourth Circuit.

FEDERAL EMERGENCY MANAGEMENT AGENCY

Robert M. Walker, of Tennessee, to be Dep-
uty Director of the Federal Emergency Man-
agement Agency.

f

MONTREAL PROTOCOL NO. 4—
TREATY DOCUMENT NO. 95–2(B)

Mr. ROBERTS. Mr. President, I ask
unanimous consent that the Senate

proceed to consider the following trea-
ty on today’s Executive Calendar, No.
22. I further ask unanimous consent
that the treaty be considered as having
passed through its various parliamen-
tary stages up to and including the
presentation of the resolution of ratifi-
cation; all committee provisos, res-
ervations, understandings, declara-
tions, be considered agreed to; that any
statements be inserted in the CONGRES-
SIONAL RECORD as if read; and I further
ask consent that when the resolution
of ratification is voted upon, the mo-
tion to reconsider be laid upon the
table, the President be notified of the
Senate’s action, and, following the dis-
position of the treaty, the Senate re-
turn to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERTS. I ask for a division
vote on the resolution of the ratifica-
tion.

The PRESIDING OFFICER. A divi-
sion is requested. Senators in favor of
the ratification will rise and stand
until counted.

All those opposed to ratification,
please rise and stand until counted.

On a divisions, two-thirds of the Sen-
ators present and having voted in the
affirmative, the resolution of ratifica-
tion is agreed to.

The resolution of ratification is as
follows:

Resolved, (two-thirds of the Senators present
concurring therein), That the Senate advise
and consent to the ratification of the Mon-
treal Protocol No. 4 to Amend the Conven-
tion for the Unification of Certain Rules Re-
lating to International Carriage by Air,
signed at Warsaw on October 12, 1929, as
amended by the Protocol done at The Hague
on September 8, 1955 (hereinafter Montreal
Protocol No. 4) (Executive B, 95th Congress,
1st Session), subject to the declaration of
subsection (a), and the provisos of subsection
(b).

(a) DECLARATION.—The Senate’s advice and
consent is subject to the following declara-
tion:

(1) TREATY INTERPRETATION.—The Senate
affirms the applicability to all treaties of
the constitutionally based principles of trea-
ty interpretation set forth in Condition (1) of
the resolution of ratification of the INF
Treaty, approved by the Senate on May 27,
1988, and Condition (8) of the resolution of
ratification of the Document Agreed Among
the States Parties of the Treaty on Conven-
tional Armed Forces in Europe, approved by
the Senate on May 14, 1997.

(b) PROVISOS.—The resolution of ratifica-
tion is subject to the following provisos:

(1) SUPREMACY OF THE CONSTITUTION.—
Nothing in the Treaty requires or authorizes
legislation or other action by the United
States of America that is prohibited by the
Constitution of the United States as inter-
preted by the United States.

(2) RETURN OF PROTOCOL NO. 3 TO THE PRESI-
DENT.—Upon submission of this resolution of
ratification to the President of the United
States, the Secretary of the Senate is di-
rected to return to the President of the
United States the Additional Protocol No. 3
to Amend the Convention for the Unification
of Certain Rules relating to International
Carriage by Air, signed at Warsaw on Octo-
ber 12, 1929, as amended by the Protocols
done at The Hague, on September 28, 1955,
and at Guatemala City, March 8, 1971 (Execu-
tive B, 95th Congress).

Mr. BIDEN. Mr. President, I am
pleased to support Montreal Protocol
No. 4, which will simplify the rules for
cargo and baggage liability in inter-
national air traffic. It is important for
the Senate to act now, because Proto-
col No. 4 has already entered into
force. Consequently, U.S. carriers and
cargo companies are unable to take ad-
vantage of these simplified rules, at a
significant economic cost. U.S. indus-
try estimates that Protocol No. 4 will
save them $1 billion annually.

The treaty has been pending in the
Senate for over 20 years. It failed to
gain support not because it is con-
troversial, but because it has been the
victim of misfortune—having been
paired, in its submission to the Senate,
with Montreal Protocol No. 3, a treaty
placing unreasonably low limits on per-
sonal liability in international air traf-
fic. I oppose Protocol No. 3, because I
believe strongly that limits on per-
sonal liability contained in the treaty
are an anachronism. Such limits may
have been warranted when the underly-
ing Warsaw Convention was drafted in
1929, a time when the airline industry
was in its infancy. Now, however, when
international air carriers are large cor-
porations with significant financial re-
sources—and thus fully capable of pur-
chasing adequate insurance—there is
no justification for such limits.

For the past two decades, the avia-
tion industry and the Executive
Branch unsuccessfully sought ratifica-
tion of Protocol No. 3 and No. 4. Only
once did the Protocols reach the full
Senate floor. In 1983, the Senate voted
50–42 to approve them, far short of the
two-thirds necessary for advice and
consent to ratification.

Recognizing that Protocol No. 3 can-
not be approved by the Senate, the in-
dustry and the Executive have effec-
tively abandoned the effort, and have
requested the Senate to proceed with
consideration of Protocol No. 4. The
resolution of ratification of Protocol
No. 4 will bring a formal end to the
misguided effort to approve No. 3: the
resolution directs the Secretary of the
Senate to return Protocol No. 3 to the
President.

More importantly, the industry, act-
ing through its association, the Inter-
national Air Transport Association,
has taken steps to waive these personal
liability limits. Consequently, most of
the leading air carriers have agreed in
their contracts with passengers to
waive all personal liability limits, and
agreed to strict liability up to 100,000
Special Drawing Rights, or about
$130,000.

These are positive developments, and
I commend the airlines for taking
these steps. Although not all carriers
have waived the liability limits, all of
the major U.S. carriers have, as have
many of the leading foreign carriers
which fly to the United States. I urge
the Department of Transportation to
make every effort to ensure that all
carriers involved in international air
traffic which fly within or to or from
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the United States do so as soon as pos-
sible.

I hope that these measures, which
are based on contract, not on any do-
mestic law or international treaty, will
eventually be codified in a new inter-
national instrument—an instrument
that would firmly establish inter-
national norms and provide certainty
for carriers and passengers alike. Nego-
tiations toward that end are ongoing
under the auspices of the International
Civil Aviation Organization (ICAO).

One sticking point in these negotia-
tions has been the question of a ‘‘fifth
jurisdiction.’’ Under the current War-
saw Convention, a suit may be brought
in any one of four places: the place of
incorporation of the carrier, the car-
rier’s principal place of business, the
place where the ticket was sold, and
the place of the ultimate destination of
the passenger. Notably missing from
this list is the place where the pas-
senger lives, or, in legal terms, his
‘‘domicile.’’ As a practical matter,
most Americans will be able to sue in
U.S. court under the existing four ju-
risdictions; but there will be cases in
which a passenger buys a ticket over-
seas on a foreign carrier—which would
probably preclude that passenger from
bringing a suit in a U.S. court.

The Clinton Administration is press-
ing for inclusion of the fifth jurisdic-
tion in any new international instru-
ment. I commend the Administration
for taking this position. Including a
fifth jurisdiction should be considered
an essential element of any new inter-
national agreement on passenger li-
ability.

At this point, I would like to call the
attention of my colleagues and the Ex-
ecutive Branch to a speech delivered
earlier this year by Lee Kreindler re-
garding these negotiations. Mr.
Kreindler, an aviation attorney with
over four decades of experience, has
provided a helpful guide to the current
legal situation in this area and to the
ICAO negotiations.

I ask unanimous consent that they be
printed in the RECORD at the conclu-
sion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See Exhibit 1.)
Mr. BIDEN. Mr. President, Montreal

Protocol No. 4 is a useful step in mod-
ernizing the rules of cargo and baggage
in international air traffic. I urge my
colleagues to support it.

EXHIBIT 1
CLOUDS ON THE LIABILITY HORIZON AND WHAT

WE CAN DO ABOUT THEM

(By Lee S. Kreindler)
I am honored to appear on this symposium,

the second straight year in which I have
been on your program. After all, as a plain-
tiff’s laywer, I have spent much of the last
forty five years bringing legal actions
against IATA’s members, the international
airlines. More important than that, perhaps,
I have spent most of that time being highly
critical of IATA’s role in promoting the War-
saw Convention and its progeny, and in de-
fending and preserving a limit of liability
that to me, and all of my clients, has been
abhorrent.

Now I find myself applauding your monu-
mental efforts, and, particularly the monu-
mental efforts of your distinguished general
counsel, Lorne Clark, to put an end to limits
of liability in personal injury and death
cases. I find that, after all these years, we
are in synchronization, pulling together to
create a system that will protect the inter-
ests of your member carriers’ customers, the
flying public, and their families, and at the
same time preserve the interests of your air-
line members. To me this is an uplifting and
energizing experience.

I want IATA’s efforts to establish a fair
and enforceable system of liability in inter-
national air law, as well as my own efforts,
to succeed. I have nothing but praise for
IATA’s courage in leading its member air-
lines to waive the liability limits of the War-
saw Convention. The IATA Agreement was
long and hard in coming, but it was a re-
markable achievement given the political
and economic realities of the world. You de-
serve enormous credit for bringing it about.
I say that, as your long time adversary,
without condition or qualification. You have
done a wonderful job, for which the flying
public owes you thanks.

I think it would be a great mistake, how-
ever, to revel in the glory of accomplish-
ment, and ignore problems and threats which
could very well bring this brave new dream
crashing down. And so my concern now, as a
friend, is that the new system, because of its
inherent weaknesses, may fail. Indeed, I see
clouds on the horizon, and I want to address
them with you while there is still time to
deal with them, so that, together, we can
build a strong and lasting structure that can
and will withstand the storms that are sure
to come.
Problems With the IATA–ATA Agreements and

the Resulting System—A Foundation Based
on Contract
The basic law in international airline li-

ability is still provided by the Warsaw Con-
vention, which was effectively modified in
1966, with respect to transportation involv-
ing the United States, to increase the pas-
senger injury and death limitation to $75,000.
Onto this convention there have now been
engrafted three agreements, the IATA Inter-
carrier Agreement (IIA), the Agreement on
Measures to Implement the IATA Intercar-
rier Agreement (MIA), and the ATA Intercar-
rier Agreement, also known as Provisions
Implementing the IATA Intercarrier Agree-
ment (IPA), applicable, at least, to those car-
riers which have signed the agreements.

Each of the three agreements, IIA, MIA,
and IPA is a private contractual agreement
sponsored by either IATA or ATA and signed
by individual airlines. Some of these agree-
ments, by some of the signatory airlines,
have been incorporated in tariffs, which have
been filed with the U.S. Department of
Transportation. This does not, however, turn
them into ‘‘law.’’ They are still private con-
tracts which, by virtue of the tariffs, are in-
corporated in the airline’s conditions of con-
tract.

In the first of these agreements, IIA, the
signatory airlines agreed to ‘‘take action’’ to
waive the limitation of liability on recover-
able compensatory damages, which, since the
Montreal Agreement of 1966 has effectively
been $75,000 per passenger on a substantial
part of international airline travel, includ-
ing all transportation involving the United
States.

In the MIA the signatory carriers agree to
implement the IIA by incorporating various
provisions in their contracts of carriage and
tariffs where necessary. Under the most im-
portant provision the carrier agrees that it
will not invoke the limitation of liability in
Article 22 (1) of the Convention as to any

claim of recoverable compensatory damages
under Article 17. In order words, each carrier
waives the Warsaw limit.

The second provision each carrier agrees to
in MIA is to not avail itself of any defense
under Article 20 (1) of the Convention with
respect to claims up to 100,000 SDRs. Article
20 (1), sometimes called the exculpatory
clause, provides that the carrier can excul-
pate itself from liability completely if it can
show it took all necessary measures to avoid
the damage. Thus, in agreeing to waive this
defense up to 100,000 SDRs each carrier has
subjected itself to absolute or strict liability
up to that amount. In not making this waiv-
er above 100,000 SDRs the carrier has accept-
ed the burden of proving the taking of all
necessary measures. Proving that is a vir-
tual impossibility in all cases except terror-
ist cases, other situations entirely caused by
a third party, and possibly clear air turbu-
lence cases.

Thus while this provision may not have
substantial practical significance the prin-
ciple of the carrier having the burden of
proof regarding its absence of fault has be-
come a precedent which may affect the for-
mulation of a new convention or protocol.

Rights of Recourse, Including Indemnity and
Contribution

The MIA goes on to provide that the signa-
tory airline ‘‘reserves all defenses available
under the Convention to any such claim.’’
And it adds that ‘‘With respect to third par-
ties, the carrier also reserves all rights of re-
course . . . including rights of contribution
and indemnity.’’

It may be well and good for the signatory
airlines to reserve all rights of recourse
against a manufacturer, for example, in a
contract between itself and other airline, but
there is real doubt that this can have any
legal and binding effect without the consent
of such third party and possibly without the
consent of the passenger himself. The fact
that this reservation of rights is a creature
of private contract, rather than law or legal
judgments, is, in my opinion, a fatal flaw in
the system in terms of legal enforceability.

An impleaded third party, such as a manu-
facturer, or its insurer, will be free to claim
that the airline, or its insurer, which made a
payment pursuant to IIA, was a ‘‘volunteer’’,
and was a collateral source whose payment
may not be created to damages owed the pas-
senger or his estate by the manufacturer.

It is my understanding that George Tomp-
kins and Lorne Clark have requested the
manufacturers to provide a statement of pol-
icy that they will not assert a ‘‘volunteer’’
defense in the event that an airline settles a
claim in excess of the applicable limit of li-
ability in any suit for contribution or indem-
nity, and it is my further understanding that
the request is being favorably considered.

However, in my opinion, the problem can’t
definitively be cured by consent of the third
party defendant. Under this system the air-
line can offer to pay unlimited damages, and
it may try to insist that a passenger or pas-
senger’s family execute a general release, re-
leasing third parties, but the passenger does
not have to accept that. The passenger can
sue the airline under the IIA and MIA, as a
third party beneficiary, and can maintain a
wholly independent action against a neg-
ligent manufacturer or air traffic control fa-
cility. In other words there is the theoretical
possibility here of double recoveries. The
passenger can recover on his case against the
airline, which is based on the IIA and MIA
contracts and then take the position, on his
case against the manufacturer, or other
third party, that the airline was collateral
source for which the manufacturer may not
get a credit. For the recourse provisions of
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IIA, MIA, and IPA to be meaningful the pay-
ment of damages by the airline would have
to be the result of law and not private con-
tract.

This problem of recourse runs through all
three of these agreements, and, in my opin-
ion, can be solved only by a new convention
or protocol, establishing a legal basis for the
payment of unlimited damages by an airline.

That is not the only problem presented by
IIA agreements.

Domicile, ‘‘Subject To Applicable Law’’
IIA states as an objective ‘‘that recover-

able compensatory damages may be deter-
mined and awarded by reference to the law of
the domicile of the passenger.’’

When one examines the MIA, however, it
provides that at the option of the carrier it
may include a provision in its conditions of
carriage and tariffs that, ‘‘subject to applica-
ble law’’, recoverable compensatory damages
. . . may be determined by reference to the
law of the domicile or permanent residence
of the passenger.’’

In the IPA there is no option provision. It
simply states that ‘‘subject to applicable
law, recoverable compensatory damages * * *
may be determined by reference to the law of
the domicile or permanent residence of the
passenger.’’

Thus the intent of the drafters, as shown
by the language of the three agreements,
would appear to have been to apply the law
of the passenger’s domicile or permanent
residence. In actual fact, however, there was
no such uniform agreement to apply the law
of domicile, and the language can best be ex-
plained by the political, or negotiating con-
straints if any agreement at all was to be
achieved.

Briefly stated, the United States carriers,
with the prodding of the U.S. Department of
Transportation, insisted on language apply-
ing the law of domicile. To European car-
riers, however, their law did not apply law of
domicile. Generally there courts would apply
the law of the place of the accident or the
law of the forum. Thus in the face of the lan-
guage in IIA, pointing to law of domicile,
they insisted on language making it clear
that would only be at the option of the air-
line.

The U.S. carriers, on the other hand, all
signed the IPA, and thereby accepted law of
the passenger’s domicile on cases against
them.

The agreements may not do that, however,
because the language, ‘‘subject to applicable
law’’ may dictate some other law!

Let’s assume, for example, a case brought
under the IPA in which the deceased pas-
senger was domiciled in Pennsylvania, which
has relatively liberal death damages law.
Let’s say the airplane crashed into the high
seas. When the case is brought in the United
States will the Death on the High Seas Act
be applied, or the law of Pennsylvania?

In the first instance the decision will be up
to the airline, or, more likely, the airline’s
insurer. Let’s suppose the airline, faithful to
the text of the IIA agreements, makes an
offer under Pennsylvania law standards. But
let’s assume the passenger, or the lawyer for
the estate of the passenger, rejects the offer
as being insufficient. The matter would then
go to court. In court the passenger (or the es-
tate’s) lawyer, asserts that the law of Penn-
sylvania will govern damages, pointing to
the IIA Agreements.

What position does the airline take in
court? And what position will the court
take? After all the Death on the High Seas
Act is a United States statute.

As for the carrier, one might hope it would
feel morally bound to accept the law of the
domicile of the passenger, but history sug-
gests that economics will determine its posi-

tion, or, more precisely, its insurer’s posi-
tion.

Let’s take a similar case under the IPA,
where the airplane has crashed over land, as
in the Pan Am 103 Lockerbie bombing. Let’s
assume the action is started in Florida, as,
indeed, a significant number of Lockerbie
cases were. In those Lockerbie cases the
court, stating that it was applying Florida
choice of law rules, applied the law of the
place of the accident, Scotland.

What will the situation be under the Inter-
carrier Agreements including the IPA? Will
the carrier, and the court, enforce the law of
the passenger’s domicile, or will they apply
the law of the place of accident?

Again, history suggests that the parties
are likely to be motivated by economics.

In short, the words, ‘‘subject to applicable
law’’ are likely to introduce conflict and un-
certainty in many cases brought under the
IPA. I would respectfully suggest that those
words be removed from the IPA Agreement,
and that it simply provide that the law of
the passenger’s domicile will be applied.

Successive Carriage
Another problem arises by virtue of Article

30 (1) and (2) of the Warsaw Convention
which deal with the liability of successive
carriers. Article 30 (2) states: ‘‘(2) . . . the
passenger or his representative can take ac-
tion only against the carrier who performed
the transportation during which the accident
or delay occurred. . . .’’

It may turn out, of course, that all carriers
sign and adhere to the Intercarrier Agree-
ment, and they will, therefore, all be subject
to it. But, given the nature of the world, it
is probable that some, or even many, will not
sign on. If the second, or third, successive
carrier is the one on which the accident hap-
pens, it may choose not to waive the limit,
despite the claim by the plaintiff that the
successive carrier is bound by the original
contract of carriage. Then where are we?

I understand that carriers now signing the
IIA Agreements are limiting their waivers of
the limit to accidents occurring on their own
part of the carriage, so passengers may still
be subject to the limit in other cases.

But the injured passenger, or his family if
he has been killed, will, nevertheless, argue
that the carrier which issued the ticket must
be liable for damages without limitation,
and that he or his estate is an authorized
third party beneficiary. An action will be
brought against that carrier for unlimited
damages. The Warsaw Convention, which
was supposed to have simplified liability
rules will be the very cause of the dispute in
these cases.

If, indeed, waivers of the limit do not apply
to successive carriers, then the IATA agree-
ments will be something of a cruel hoax in
successive carriage situations and may well
inspire intense adverse passenger group reac-
tions.

The 5th Jurisdiction
Article 28 of the Warsaw Convention per-

mits suit to be brought in any one of four
places; the place of incorporation of the car-
rier, its principal place of business, the place
where the contract of carriage was made (i.e.
where the ticket was sold), and, finally, the
place of ultimate destination of the pas-
senger. Notably absent is the place of the
passenger’s domicile. In most cases the place
of the passenger’s domicile will coincide
with one of the places suit can be brought
anyway, so there is no problem. But there
are occasional cases where an American, for
example, will buy a ticket while on a trip,
away from home. American damages stand-
ards are considerably higher than those of
other countries, generally, and in that rare
case the American passenger, or his family,
will be denied the higher American stand-
ards.

It is generally recognized that the place of
domicile is the place which has the greatest
interest in the question of damages, and the
denial of domicile law is very troubling to
parties and governments alike.

The United States Government, and par-
ticularly the Department of Transportation
and Department of State, have taken the po-
sition that any new regime of law, in inter-
national airline transportation, must pro-
vide for suits in ‘‘the 5th Jurisdiction’’, i.e.,
the place of the passenger’s domicile. Non
American carriers have resisted the pro-
posal, for reasons that baffle me. It seems to
me that from the airline’s standpoint the
point is not worth fighting about, if the car-
riers can get an otherwise favorable system.
There are simply not enough such cases to
provide a real stumbling block.

The IATA intercarrier agreements do not
and cannot solve the problem, and they can-
not because of the Warsaw Convention’s pro-
scription against changing jurisdictional
rules (See Article 32). The United States has
gone along with the intercarrier agreements
because of the predominant interest in get-
ting the airlines to abandon the limits, not-
withstanding their failure to adopt the 5th
jurisdiction, but the point remains one of
contention for any new convention or proto-
col.

Fault or No Fault?
Finally, important lawyers in the United

States DOT seem to be locked into an anti-
fault mode of thinking on any new system,
whether it be based on the intercarrier
agreements or a new convention or protocol.
This probably goes back to attitudes devel-
oped in 1966 at the time of the Montreal
Agreement, when State Department lawyers
obtained from the airlines and IATA an
agreement to accept absolute liability up to
a limit of $75,000 as a tradeoff for perpetua-
tion of the Warsaw Convention and its lim-
ited liability regime. The DOT has viewed
absolute, no-fault, liability as being in the
passenger interest. Most passenger groups,
however, as well as lawyer groups which cus-
tomarily represent passengers, view the fault
system as a fundamental necessity which is
critically important from the safety perspec-
tive for the protection of passengers as well
as society in general. They point to numer-
ous contributions to airline safety made by
tort cases and their examination into both
negligence and accident causation.

The contribution of the tort system to
aviation safety is well recognized, also, by
aviation insurers and their lawyers. Sean
Gates, a London solicitor and senior partner
of Beaumont and Son, one of the leading
firms representing aviation underwriters,
has expressed himself as strongly opposed to
absolute liability for international airlines,
both because he is opposed to abandonment
of the fault system, and because he doesn’t
see why airlines alone in our society should
be held to be guarantors of safety. Anthony
Mednuik, one of the world’s leading under-
writers, and presently Managing Director of
the British Aviation Insurance Group, has
similarly expressed himself as strongly op-
posed to abandoning the fault system. He did
so most recently at a large meeting in Amel-
ia Island, Florida, in October, of the Aircraft
Builders Council, which consists of both
aviation manufacturers and underwriters,
and again at an aviation insurance and law
symposium in London in November, spon-
sored by Lloyds of London Press. And George
N. Tompkins, Jr. one of the top airline de-
fense lawyers in the United States has rec-
ommended the following language to the
ICAO Secretariat Study Group, of which he
is a member: ‘‘No limit of liability on the re-
coverable damages mentioned in A above if
the passenger/claimant proves negligence or
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fault on the part of the carrier. This would
not impose an undue burden on the pas-
senger/claimant and would serve to preserve
the ‘‘Warsaw Convention’’ as a fault based
system.’’

This difference of opinion on the fault sys-
tem is not a factor affecting the intercarrier
agreements since they are already in place
and they have been based on strict liability
up to 100,000 SDRs and presumptive liability
above that amount if the carrier fails to
show its complete absence of fault, but it
will be a significant factor in the effort to
achieve a new convention or protocol.

Thus we have a situation where the IATA
agreements, however noble their purpose and
laudable their execution, provide an insuffi-
cient basis for a satisfactory future regime
in international air law, and where there is
considerable doubt that, on a political level,
the problems and differences of fault/no
fault, limitations of venue, rights of re-
course, and successive carriage, can be over-
come, so as to create a reasonable new con-
vention or protocol. The prospect exists that
there will be no satisfactory new convention
or protocol, and that the intercarrier agree-
ments will fail to provide a workable system.
It is uncertain where such an outcome would
lead, but one virtual certainty would be com-
plete abandonment of the Warsaw Conven-
tion, and the airlines would not be happy
about that.

So, where do we go from here?
The Need to Work Together

Everyone involved, from IATA and air-
lines, to the United States Government and
other governments, to passengers’ groups
and plaintiffs’ lawyers, has something to lose
from a failure to come up with a satisfactory
new liability regime. The obvious answer to
the problem is the formulation of a new and
widely acceptable convention or protocol
which will have the force of law to handle
not only airline liability, but rights of re-
course, successive carriage, choice of law and
adequate venue.

The Need for Ratifiability
At the excellent Lloyds of London Press

Aviation Insurance and Law Symposium in
November, in London, Don Horn, Associate
General Counsel for International Affairs of
the United States Department of Transpor-
tation, pointed out the truism that the first
requirement for any new convention (or pro-
tocol) is that it must be ratifiable.

I respectfully suggest that that is a good
place to start in our consideration of the new
convention or protocol. Whatever we come
up with must be ratifiable. It must be
ratifiable by the United States, and it must
be approval by the international airlines.

Excellent preparatory work has been done
by the ICAO Study Group and the ICAO
Legal Committee. The pattern of a splendid
convention or protocol is now clear, and
available. In general it has been set forth by
the Study Group. It will provide for a two
tier liability system, with absolute liability
up to the threshold number of 100,000 Special
Drawing Rights, and negligence liability
above that. It must provide for the addition
of the ‘‘fifth jurisdiction.’’ In other words,
passenger’s domicile must be added to the
other available venues, place of incorpora-
tion of the carrier, place of its principal
place of business, and place where the ticket
was bought.

For those international airlines and insur-
ers who are reluctant to accept the fifth ju-
risdiction I would point out three things.
First, there is an element of compromise in-
herent in the United States Government ac-
ceptance of the two tier concept on fault.
The position of the U.S. has been to favor ab-
solute liability across the board. This is not
in the airline interest, and in my humble

opinion, not in the public interest, but that,
as I understand it, has been its position. Ac-
ceptance of the two tier system by the
United States will have another laudable ef-
fect. It will insure support of the new con-
vention or protocol in the United States on
the part of passengers’, consumers, and law-
yers’ groups who believe that the fault sys-
tem is one of society’s basic protections.
Were the United States to hold out for abso-
lute liability across the board, and were that
part of the new Convention or protocol I
would expect intense opposition to the new
convention or protocol in the United States.

The second point is that in terms of cost to
airlines or insurers the fifth jurisdiction is
deminimus. There are, simply, very few cases
where an American domiciliary buys a tick-
et in another country and cannot sue in the
United States under one of the four pres-
ently permissible jurisdictions. I have been
practicing aviation law for forty five years,
and I have probably handled as many airline
cases as any other lawyer in the world, and
I can only remember one case involving an
American passenger where I was unable to
sue in the United States because of Article
28.

Finally, the overall benefit to airlines, and
all others, of having a viable new convention
or protocol would be enormous. It would be
foolish to jeopardize its chances because of
opposition to the fifth jurisdiction.

Burden of Proof on the Second Tier
As indicated above, the new convention

proposed by the Legal Committee of ICAO
prescribes a two tier system of liability.
There is absolute liability for damage up to
100,000 SDRs and negligence liability above
that. In an exercise of indecision, however,
the drafters set forth three alternative provi-
sions on who shoulders the burden of proving
negligence. The concept of placing the bur-
den on the defendant airline of showing its
freedom from fault grows from Article 20 of
the Convention which provides that to excul-
pate itself the airline must show that it took
all necessary measures to avoid the damage.
Generally speaking, however, it is the plain-
tiff who has the burden of proving neg-
ligence.

The concept of providing three alternative
suggestions is not sound and will lead to con-
fusion and uncertainty. Obviously, it is to
the plaintiff’s advantage to place the burden
on the defendant, but I don’t consider it a
make or break matter. Again, it is more im-
portant to get the broad outlines of the con-
vention established than to fight about each
of its terms.

Convention or Protocol?
Similary, the question of whether this

should be a brand new convention or a proto-
col to the Warsaw Convention is less impor-
tant than the substance of the new instru-
ment. People I respect, including Lorne
Clark and George Tompkins, who know far
more than I do about the politics of enacting
a new convention, tell me that it will be
much easier to enact a protocol, so, for that
reason alone I favor it.

I would urge a note of caution, however.
The Warsaw Convention has a very bad his-
tory and reputation with many people, in-
cluding me and my clients. For many of
them it has ruined their lives. I would elimi-
nate all extolatory language praising the
Warsaw Convention, such as the introduc-
tory language in the ICAO Legal Committee
draft, regardless whether it is new conven-
tion or protocol.

Simpler and Shorter is better
I would suggest that all references to cargo

be removed. It is not necessary to include it
in the new instrument. In fact, it may be
completely resolved by the ratification of

Montreal Protocol 4. The simpler and shorter
the new instrument is, the better.

f

LEGISLATIVE SESSION
The PRESIDING OFFICER. Under

the previous order, the Senate will re-
sume legislative session.
f

YEAR 2000 INFORMATION AND
READINESS DISCLOSURE ACT

Mr. ROBERTS. Mr. President, I ask
unanimous consent that the Senate
now proceed to consideration of Cal-
endar No. 584, S. 2392.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A bill (S. 2392) to encourage the disclosure

and exchange of information about computer
processing problems, solutions, test prac-
tices and test results, and related matters in
connection with the transition to the Year
2000.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on the Judiciary, with an amendment
to strike all after the enacting clause
and inserting in lieu thereof the follow-
ing:
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Year 2000 Infor-
mation and Readiness Disclosure Act’’.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the following:
(1)(A) At least thousands but possibly millions

of information technology computer systems,
software programs, and semiconductors are not
capable of recognizing certain dates in 1999 and
after December 31, 1999, and will read dates in
the year 2000 and thereafter as if those dates
represent the year 1900 or thereafter or will fail
to process those dates.

(B) The problem described in subparagraph
(A) and resulting failures could incapacitate
systems that are essential to the functioning of
markets, commerce, consumer products, utilities,
government, and safety and defense systems, in
the United States and throughout the world.

(C) Reprogramming or replacing affected sys-
tems before the problem incapacitates essential
systems is a matter of national and global inter-
est.

(2) The prompt, candid, and thorough disclo-
sure and exchange of information related to
year 2000 readiness of entities, products, and
services—

(A) would greatly enhance the ability of pub-
lic and private entities to improve their year
2000 readiness; and

(B) is therefore a matter of national impor-
tance and a vital factor in minimizing any po-
tential year 2000 related disruption to the Na-
tion’s economic well-being and security.

(3) Concern about the potential for legal li-
ability associated with the disclosure and ex-
change of year 2000 readiness information is im-
peding the disclosure and exchange of such in-
formation.

(4) The capability to freely disseminate and
exchange information relating to year 2000 read-
iness, solutions, test practices and test results,
with the public and other entities without
undue concern about litigation is critical to the
ability of public and private entities to address
year 2000 needs in a timely manner.

(5) The national interest will be served by uni-
form legal standards in connection with the dis-
closure and exchange of year 2000 readiness in-
formation that will promote disclosures and ex-
changes of such information in a timely fashion.
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(b) PURPOSES.—Based upon the powers con-

tained in article I, section 8, clause 3 of the Con-
stitution of the United States, the purposes of
this Act are—

(1) to promote the free disclosure and ex-
change of information related to year 2000 read-
iness;

(2) to assist consumers, small businesses, and
local governments in effectively and rapidly re-
sponding to year 2000 problems; and

(3) to lessen burdens on interstate commerce
by establishing certain uniform legal principles
in connection with the disclosure and exchange
of information related to year 2000 readiness.
SEC. 3. DEFINITIONS.

In this Act:
(1) ANTITRUST LAWS.—The term ‘‘antitrust

laws’’—
(A) has the meaning given to it in subsection

(a) of the first section of the Clayton Act (15
U.S.C. 12(a)), except that such term includes
section 5 of the Federal Trade Commission Act
(15 U.S.C. 45) to the extent such section 5 ap-
plies to unfair methods of competition; and

(B) includes any State law similar to the laws
referred to in subparagraph (A).

(2) CONSUMER.—The term ‘‘consumer’’ means
an individual who acquires a consumer product
other than for purposes of resale.

(3) CONSUMER PRODUCT.—The term ‘‘consumer
product’’ means any personal property or serv-
ice which is normally used for personal, family,
or household purposes.

(4) COVERED ACTION.—The term ‘‘covered ac-
tion’’ means any civil action of any kind,
whether arising under Federal or State law, ex-
cept for any civil action arising under Federal
or State law brought by a Federal, State, or
other public entity, agency, or authority acting
in a regulatory, supervisory, or enforcement ca-
pacity.

(5) MAKER.—The term ‘‘maker’’ means each
person or entity, including a State or political
subdivision thereof, that issues or publishes any
year 2000 statement, or develops or prepares, or
assists in, contributes to, or reviews, reports or
comments on during, or approves, or otherwise
takes part in the preparing, developing, issuing,
approving, or publishing any year 2000 state-
ment.

(6) REPUBLICATION.—The term ‘‘republica-
tion’’ means any repetition, in whole or in part,
of a year 2000 statement originally made by an-
other.

(7) YEAR 2000 INTERNET WEBSITE.—The term
‘‘year 2000 Internet website’’ means an Internet
website or other similar electronically accessible
service, clearly designated on the website or
service by the person or entity creating or con-
trolling the content of the website or service as
an area where year 2000 statements concerning
that person or entity are posted or otherwise
made accessible to the general public.

(8) YEAR 2000 PROCESSING.—The term ‘‘year
2000 processing’’ means the processing (includ-
ing calculating, comparing, sequencing, display-
ing, or storing), transmitting, or receiving of
date data from, into, and between the 20th and
21st centuries, and during the years 1999 and
2000, and leap year calculations.

(9) YEAR 2000 READINESS DISCLOSURE.—The
term ‘‘year 2000 readiness disclosure’’ means
any written year 2000 statement, clearly identi-
fied on its face as a year 2000 readiness disclo-
sure inscribed on a tangible medium or stored in
an electronic or other medium and retrievable in
perceivable form and issued or published by or
with the approval of an entity with respect to
year 2000 processing of that entity or of prod-
ucts or services offered by that entity.

(10) YEAR 2000 STATEMENT.—
(A) IN GENERAL.—The term ‘‘year 2000 state-

ment’’ means any communication or other con-
veyance of information by a party to another or
to the public, in any form or medium—

(i) concerning an assessment, projection, or
estimate concerning year 2000 processing capa-

bilities of any entity, product, or service, or a
set of products and services;

(ii) concerning plans, objectives, or timetables
for implementing or verifying the year 2000 proc-
essing capabilities of an entity, a product, or
service, or a set of products or services;

(iii) concerning test plans, test dates, test re-
sults, or operational problems or solutions relat-
ed to year 2000 processing by—

(I) products; or
(II) services that incorporate or utilize prod-

ucts; or
(iv) reviewing, commenting on, or otherwise

directly or indirectly relating to year 2000 proc-
essing capabilities.

(B) NOT INCLUDED.—The term does not in-
clude for the purposes of any action brought
under the securities laws, as that term is defined
in section 3(a)(47) of the Securities Exchange
Act of 1934 (15 U.S.C. 78c(a)(47)), any document
or material filed with the Securities and Ex-
change Commission, or with Federal banking
regulators, pursuant to section 12(i) of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 781(i)), or
any disclosure or writing that when made ac-
companied the solicitation of an offer or sale of
securities.
SEC. 4. PROTECTION FOR YEAR 2000 STATE-

MENTS.
(a) EVIDENCE EXCLUSION.—No year 2000 readi-

ness disclosure, in whole or in part, shall be ad-
missible against the maker of the disclosure to
prove the accuracy or truth of any year 2000
statement set forth in that disclosure, in any
covered action brought by another party except
that—

(1) a disclosure may serve as the basis for a
claim for anticipatory breach or repudiation or
a similar claim against the maker, to the extent
provided by applicable law; and

(2) the court in any covered action shall have
discretion to limit application of this subsection
in any case in which the court determines that
the maker’s use of that disclosure amounts to
bad faith, or fraud, or is otherwise is beyond
what is reasonable to achieve the purposes of
this Act.

(b) FALSE, MISLEADING AND INACCURATE YEAR
2000 STATEMENTS.—Except as otherwise pro-
vided in subsection (c), in any covered action, to
the extent that such action is based on an alleg-
edly false, inaccurate, or misleading year 2000
statement, the maker of that year 2000 statement
shall not be liable under Federal or State law
with respect to that year 2000 statement unless
the claimant establishes, in addition to all other
requisite elements of the applicable action, by
clear and convincing evidence, that—

(1) the year 2000 statement was material; and
(2)(A) to the extent the year 2000 statement

was not a republication of a year 2000 statement
originally made by a third party, that the maker
made the year 2000 statement—

(i) with actual knowledge that the year 2000
statement was false, inaccurate, or misleading;

(ii) with intent to deceive or mislead; or
(iii) with a reckless disregard as to the accu-

racy of the year 2000 statement; or
(B) to the extent the year 2000 statement was

a republication of a year 2000 statement origi-
nally made by a third party, that the maker of
the republication made the year 2000 state-
ment—

(i) with actual knowledge that the year 2000
statement was false, inaccurate, or misleading;

(ii) with intent to deceive or mislead; or
(iii) without notice in that year 2000 statement

that—
(I) the maker has not verified the contents of

the republication; or
(II) the maker is not the source of the repub-

lished year 2000 statement, the republished
statement is based on information supplied by
another person or entity, and the notice or re-
published statement identifies the source of the
republished statement.

(c) DEFAMATION OR SIMILAR CLAIMS.—In a
covered action arising under any Federal or

State law of defamation, trade disparagement,
or a similar claim, to the extent such action is
based on an allegedly false, inaccurate, or mis-
leading year 2000 statement, the maker of that
year 2000 statement shall not be liable with re-
spect to that year 2000 statement, unless the
claimant establishes by clear and convincing
evidence, in addition to all other requisite ele-
ments of the applicable action, that the year
2000 statement was made with knowledge that
the year 2000 statement was false or made with
reckless disregard as to its truth or falsity.

(d) YEAR 2000 INTERNET WEBSITE.—
(1) IN GENERAL.—Except as provided in para-

graph (2), in any covered action, other than a
covered action involving personal injury or seri-
ous physical damage to property, in which the
adequacy of notice about year 2000 processing is
at issue, the posting, in a commercially reason-
able manner and for a commercially reasonable
duration, of a notice by the entity charged with
giving such notice on the year 2000 Internet
website of that entity shall be deemed to be an
adequate mechanism for providing that notice.

(2) EXCEPTION.—Under paragraph (1) the no-
tice shall not be adequate if the trier of fact
finds that the use of the mechanism of notice—

(A) is contrary to express prior representations
made by the party giving notice;

(B) is materially inconsistent with the regular
course of dealing between the parties; or

(C) occurs where there have been no prior rep-
resentations regarding the mechanism of notice
and no regular course of dealing exists between
the parties and where actual notice is clearly
the most commercially reasonable means of pro-
viding notice.

(3) CONSTRUCTION.—Nothing in this sub-
section shall—

(A) alter or amend any Federal or State stat-
ute or regulation requiring that notice about
year 2000 processing be provided using a dif-
ferent mechanism;

(B) create a duty to provide notice about year
2000 processing;

(C) preclude or suggest the use of any other
medium for notice about year 2000 processing or
require the use of an Internet website; or

(D) mandate the content or timing of any no-
tices about year 2000 processing.

(e) LIMITATION ON EFFECT OF YEAR 2000
STATEMENTS.—

(1) IN GENERAL.—In any covered action, a
year 2000 statement shall not be interpreted or
construed as an amendment to or alteration of
a contract or warranty, whether entered into by
or approved for a public or private entity.

(2) NOT APPLICABLE.—
(A) IN GENERAL.—This subsection shall not

apply—
(i) to the extent the party whose year 2000

statement is alleged to have amended or altered
a contract or warranty has otherwise agreed in
writing to so alter or amend the contract or war-
ranty;

(ii) to a year 2000 statement made in conjunc-
tion with the formation of the contract or war-
ranty; or

(iii) if the contract or warranty specifically
provides for its amendment or alteration
through the making of a year 2000 statement.

(B) RULE OF CONSTRUCTION.—Nothing in this
subsection is intended to affect applicable Fed-
eral or State law in effect as of the date of en-
actment of this Act with respect to determining
the extent to which a year 2000 statement within
the scope of clause (i), (ii), or (iii) of subpara-
graph (A) affects a contract or warranty.

(f) SPECIAL DATA GATHERING.—
(1) IN GENERAL.—A Federal entity, agency, or

authority may expressly designate a request for
the voluntary provision of information relating
to year 2000 processing, including year 2000
statements, as a special year 2000 data gather-
ing request made pursuant to this subsection.

(2) SPECIFICS.—A special year 2000 data gath-
ering request made under this subsection shall
specify a Federal entity, agency, or authority,
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or with the consent of the designee, another
public or private entity, agency or authority, to
gather responses to the request.

(3) PROTECTIONS.—Except with the express
consent or permission of the provider of infor-
mation described in paragraph (1), any year
2000 statements or other such other information
provided by a party in response to a special year
2000 data gathering request made under this
subsection—

(A) shall be exempt from disclosure under sub-
section (b)(4) of section 552 of title 5, United
States Code, commonly known as the ‘‘Freedom
of Information Act’’ ;

(B) shall be prohibited from disclosure to any
third party; and

(C) may not be used by any Federal entity,
agency, or authority or by any third party, di-
rectly or indirectly, in any civil action arising
under any Federal or State law.

(4) EXCEPTIONS.—
(A) INFORMATION OBTAINED ELSEWHERE.—

Nothing in this subsection shall preclude a Fed-
eral entity, agency, or authority or any third
party from separately obtaining the information
submitted in response to a request under this
subsection through the use of independent legal
authorities, and using such separately obtained
information in any action.

(B) VOLUNTARY DISCLOSURE.—A restriction on
use or disclosure of information under this sub-
section shall not apply to any information dis-
closed to the public with the express consent of
the party responding to the request or disclosed
by such party separately from a response to a
special year 2000 data gathering request.
SEC. 5. TEMPORARY ANTITRUST EXEMPTION.

(a) EXEMPTION.—Except as provided in sub-
section (b), the antitrust laws shall not apply to
conduct engaged in, including making and im-
plementing an agreement, solely for the purpose
of—

(1) facilitating responses intended to correct or
avoid a failure of year 2000 processing in a com-
puter system, in a component of a computer sys-
tem, in a computer program or software, or serv-
ices utilizing any such system, component, pro-
gram, or hardware; or

(2) communicating or disclosing information to
help correct or avoid the effects of year 2000
processing failure.

(b) APPLICABILITY.—Subsection (a) shall
apply only to conduct that occurs, or an agree-
ment that is made and implemented, after the
date of enactment of this Act and before July 14,
2001.

(c) EXCEPTION TO EXEMPTION.—Subsection (a)
shall not apply with respect to conduct that in-
volves or results in an agreement to boycott any
person, to allocate a market or fix prices or out-
put.

(d) RULE OF CONSTRUCTION.—The exemption
granted by this section shall be construed nar-
rowly.
SEC. 6. EXCLUSIONS.

(a) EFFECT ON INFORMATION DISCLOSURE.—
This Act does not affect, abrogate, amend, or
alter the authority of a Federal or State entity,
agency, or authority to enforce a requirement to
provide or disclose, or not to provide or disclose,
information under a Federal or State statute or
regulation or to enforce such statute or regula-
tion.

(b) CONTRACTS AND OTHER CLAIMS.—
(1) IN GENERAL.—Except as may be otherwise

provided in subsections (a) and (e) of section 4,
this Act does not affect, abrogate, amend, or
alter any right established by contract or tariff
between any person or entity, whether entered
into by a public or private person entity, under
any Federal or State law.

(2) OTHER CLAIMS.—In any covered action
brought by a consumer, this Act does not apply
to a year 2000 statement expressly made in a so-
licitation, including an advertisement or offer to
sell, to that consumer by a seller, manufacturer,
or provider of a consumer product.

(3) RULE OF CONSTRUCTION.—Nothing in this
Act shall be construed to preclude any claims
that are not based exclusively on year 2000
statements.

(c) DUTY OR STANDARD OF CARE.—
(1) IN GENERAL.—This Act shall not impose

upon the maker of any year 2000 statement any
more stringent obligation, duty, or standard of
care than is otherwise applicable under any
other Federal law or State law.

(2) ADDITIONAL DISCLOSURE.—This Act does
not preclude any party from making or provid-
ing any additional disclosure, disclaimer, or
similar provisions in connection with any year
2000 readiness disclosure or year 2000 statement.

(3) DUTY OF CARE.—This Act shall not be
deemed to alter any standard or duty of care
owed by a fiduciary, as defined or determined
by applicable Federal or State law.

(d) INTELLECTUAL PROPERTY RIGHTS.—This
Act does not affect, abrogate, amend, or alter
any right in a patent, copyright, semiconductor
mask work, trade secret, trade name, trademark,
or service mark, under any Federal or State law.

(e) INJUNCTIVE RELIEF.—Nothing in this Act
shall be deemed to preclude a claimant from
seeking temporary or permanent injunctive re-
lief with respect to a year 2000 statement.
SEC. 7. APPLICABILITY.

(a) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as otherwise provided

in this section, this Act shall become effective on
the date of enactment of this Act.

(2) APPLICATION TO LAWSUITS PENDING.—This
Act shall not affect or apply to any lawsuit
pending on July 14, 1998.

(3) APPLICATION TO STATEMENTS AND DISCLO-
SURES.—Except as provided in subsection (b)—

(A) this Act shall apply to any year 2000
statement made on or after July 14, 1998 through
July 14, 2001; and

(B) this Act shall apply to any year 2000 read-
iness disclosure made after the date of enact-
ment of this Act through July 14, 2001.

(b) PREVIOUSLY MADE READINESS DISCLO-
SURE.—

(1) IN GENERAL.—For the purposes of section
4(a), a person or entity that issued or published
a year 2000 statement after January 1, 1996, and
before the date of enactment of this Act, may
designate that year 2000 statement as a year
2000 readiness disclosure if—

(A) the year 2000 statement complied with the
requirements of section 4(b) when made, other
than being clearly designated on its face as a
disclosure;

(B) within 45 days after the date of enactment
of this Act, the person or entity seeking the des-
ignation provides notice—

(i) by individual notice that meets the require-
ments of paragraph (2) to all recipients of the
applicable year 2000 statement; and

(ii) a prominent posting notice that meets the
requirements of paragraph (2) on its year 2000
Internet website, commencing prior to the end of
the 45-day period under this subparagraph and
extending for a minimum of 45 consecutive days
and also by using the same method of notifica-
tion used to originally provide the applicable
year 2000 statement.

(2) REQUIREMENTS.—A notice under para-
graph (1)(B) shall—

(A) state that the year 2000 statement that is
the subject of the notice is being designated a
year 2000 readiness disclosure; and

(B) include a copy of the year 2000 statement
with a legend labeling the statement as a ‘‘Year
2000 Readiness Disclosure’’.

(c) EXCEPTION.—No designation of a year 2000
statement as a disclosure under subsection (b)
shall apply with respect to any person or entity
that—

(1) proves, by clear and convincing evidence,
that it relied on the year 2000 statement prior to
the receipt of notice described above and it
would be prejudiced by the retroactive designa-
tion of the year 2000 statement as a disclosure;
and

(2) provides to the person or entity seeking the
designation a written notice objecting to the
designation within 45 days after receipt of indi-
vidual notice under subsection (b)(2)(B)(i), or
within 180 days after the date of enactment of
this Act, in the case of notice provided under
subsection (b)(2)(B)(ii).
SEC. 8. NATIONAL INFORMATION CLEARING-

HOUSE AND WEBSITE.
(a) NATIONAL WEBSITE.—
(1) IN GENERAL.—The Administrator of Gen-

eral Services shall create and maintain a na-
tional year 2000 website, and promote its avail-
ability, designed to assist consumers, small busi-
ness, and local governments in obtaining infor-
mation from other governmental websites, hot-
lines, or information clearinghouses about year
2000 Processing of computers, systems, products
and services, including websites maintained by
independent agencies and other departments.

(2) CONSULTATION.—In creating the national
year 2000 website, the Administrator of General
Services shall consult with—

(A) the Director of the Office of Management
and Budget;

(B) the Administrator of the Small Business
Administration;

(C) the Consumer Product Safety Commission;
(D) officials of State and local governments;
(E) the Director of the National Institute of

Standards and Technology;
(F) representatives of consumer and industry

groups; and
(G) representatives of other entities, as deter-

mined appropriate.
(b) REPORT.—The Administrator of General

Services shall submit a preliminary report to the
Committees on the Judiciary of the Senate and
the House of Representatives and the Committee
on Governmental Affairs of the Senate and the
Committee on Government Reform and Over-
sight of the House of Representatives not later
than 60 days after the date of enactment of this
Act regarding planning to comply with the re-
quirements of this section.

Amend the title so as to read: ‘‘To encour-
age the disclosure and exchange of informa-
tion about computer processing problems,
solutions, test practices and test results, and
related matters in connection with the tran-
sition to the year 2000.’’.

AMENDMENT NO. 3669

(Purpose: To provide a substitute)
Mr. ROBERTS. Senators HATCH,

LEAHY, and KYL have a substitute
amendment at the desk, and I ask for
its consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Kansas [Mr. ROBERTS]

for Mr. HATCH, for himself, Mr. LEAHY, and
Mr. KYL, proposes an amendment numbered
3669.

Mr. ROBERTS. Mr. President, I ask
unanimous consent reading of the
amendment be dispensed with.

(The text of the amendment is print-
ed in today’s RECORD under ‘‘Amend-
ments Submitted.’’)

AMENDMENT NO. 3670 TO AMENDMENT NO. 3669

(Purpose: To provide for the establishment of
working groups as a part of the President’s
Year 2000 Council)

Mr. ROBERTS. Senator THOMPSON
has an amendment at the desk and I
now ask for its consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Kansas [Mr. ROBERTS],

for Mr. THOMPSON, proposes an amendment
numbered 3670 to amendment No. 3669.
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Mr. ROBERTS. Mr. President, I ask

unanimous consent the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
Redesignate section 8 as section 9 and in-

sert the following after section 8:
SEC. 8. YEAR 2000 COUNCIL WORKING GROUPS.

(a) IN GENERAL.—
(1) WORKING GROUPS.—The President’s Year

2000 Council (referred to in this section as
the ‘‘Council’’) may establish and terminate
working groups composed of Federal employ-
ees who will engage outside organizations in
discussions to address the year 2000 problems
identified in section 2(a)(1) to share informa-
tion related to year 2000 readiness, and oth-
erwise to serve the purposes of this Act.

(2) LIST OF GROUPS.—The Council shall
maintain and make available to the public a
printed and electronic list of the working
groups, the members of each working group,
and a point of contact, together with an ad-
dress, telephone number, and electronic mail
address for the point of contact, for each
working group created under this section.

(3) BALANCE.—The Council shall seek to
achieve a balance of participation and rep-
resentation among the working groups.

(4) ATTENDANCE.—The Council shall main-
tain and make available to the public a
printed and electronic list of working group
members who attend each meeting of a
working group as well as any other individ-
uals or organizations participating in each
meeting.

(5) MEETINGS.—Each meeting of a working
group shall be announced in advance in ac-
cordance with procedures established by the
Council. The Council shall encourage work-
ing groups to hold meetings open to the pub-
lic to the extent feasible and consistent with
the activities of the Council and the pur-
poses of this Act.

(b) FACA.—The Federal Advisory Commit-
tee Act (5 U.S.C. App.) shall not apply to the
working groups established under this sec-
tion.

(c) PRIVATE RIGHT OF ACTION.—This section
creates no private right of action to due for
enforcement of the provisions of this section.

(d) EXPIRATION.—The authority conferred
by this section shall expire on December 31,
2000.

Mr. THOMPSON. Mr. President, this
country will face an unprecedented
problem on January 1, 2000, when many
computer systems, in the form of soft-
ware, hardware and embedded chips,
will interpret the year as 1900 rather
than 2000, potentially resulting in ex-
tensive failures of critical operations.
The fix to this problem is not a techno-
logical challenge, but a management
challenge due to its massive nature and
the limited time we have to fix it. With
less then 465 days until the new millen-
nium, this problem will affect every
level of government, every size of busi-
ness, and literally every person in this
great nation.

Although the Year 2000 Information
and Readiness Disclosure Act does not
represent the silver bullet to remedy
this problem, I rise today to voice my
support for this legislation. This bill
will encourage both public and private
sector entities to disclose year 2000 re-
lated information, in the form of prod-
uct readiness, proposed solutions and
testing processes, thereby increasing
the ability of governments and busi-

nesses to update their own systems and
avoid potentially catastrophic failures.

Mr. President, I had a number of con-
cerns with this legislation in its origi-
nal form. First of all, this legislation
preempts state and local liability law.
Typically, neither I nor many of my
colleagues would support such preemp-
tion of state authority; however, this
problem warrants drastic action. In
fact, state and local government asso-
ciations have expressed their support
for this bill.

Second, this legislation reduces the
standard of care required in providing
accurate information as currently de-
fined in state and local statutes. Due
to the critical nature of this problem, I
can support this provision for cases
where businesses are sharing informa-
tion with the intent to identify a com-
mon solution and prevent a potentially
catastrophic failure. However, in its
original form, this bill would have ex-
tended this protection to sellers of year
2000 remediation products and services
whose statements may be motivated
solely by financial interests.

Mr. President, to address these con-
cerns I introduced an amendment in
the Judiciary Committee which failed
to pass. However, I worked with the
Committee and other interested parties
to develop language that achieved all
the goals and intentions of my original
amendment. This language has been
adopted in section 6(b), and all inter-
ested parties agree we have strength-
ened the bill. My language will miti-
gate against false and inaccurate year
2000 solicitations while promoting the
open sharing of information needed to
solve the year 2000 problem. Further, it
will expressly prevent vendors which
sell year 2000 remediation products
from taking advantage of unknowing
customers by making the protections
of the bill unavailable to any seller of
these products who does not inform in
writing any entity, including busi-
nesses, governments, and non-profit or-
ganizations, that its legal rights under
state law are reduced by this bill. By
imposing a higher duty of care in these
instances, failures will be prevented.

Since my concerns have been ad-
dressed, I support immediate passage of
this bill.

Mr. ROBERTS. Mr. President, I ask
unanimous consent that the amend-
ment be agreed to, the substitute
amendment be agreed to, the bill be
read the third time and passed, as
amended, the motion to reconsider be
laid upon the table, the amendment to
the title be agreed to, and the title, as
amended, be agreed to, and that any
statements relating to the bill appear
at this point in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 3669 and 3670)
were agreed to.

The bill (S. 2392), as amended, was
considered read the third time and
passed, as follows:

S. 2392
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Year 2000 In-
formation and Readiness Disclosure Act’’.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds the follow-
ing:

(1)(A) At least thousands but possibly mil-
lions of information technology computer
systems, software programs, and semi-
conductors are not capable of recognizing
certain dates in 1999 and after December 31,
1999, and will read dates in the year 2000 and
thereafter as if those dates represent the
year 1900 or thereafter or will fail to process
those dates.

(B) The problem described in subparagraph
(A) and resulting failures could incapacitate
systems that are essential to the functioning
of markets, commerce, consumer products,
utilities, government, and safety and defense
systems, in the United States and through-
out the world.

(C) Reprogramming or replacing affected
systems before the problem incapacitates es-
sential systems is a matter of national and
global interest.

(2) The prompt, candid, and thorough dis-
closure and exchange of information related
to year 2000 readiness of entities, products,
and services—

(A) would greatly enhance the ability of
public and private entities to improve their
year 2000 readiness; and

(B) is therefore a matter of national impor-
tance and a vital factor in minimizing any
potential year 2000 related disruption to the
Nation’s economic well-being and security.

(3) Concern about the potential for legal li-
ability associated with the disclosure and ex-
change of year 2000 readiness information is
impeding the disclosure and exchange of
such information.

(4) The capability to freely disseminate
and exchange information relating to year
2000 readiness, solutions, test practices and
test results, with the public and other enti-
ties without undue concern about litigation
is critical to the ability of public and private
entities to address year 2000 needs in a time-
ly manner.

(5) The national interest will be served by
uniform legal standards in connection with
the disclosure and exchange of year 2000
readiness information that will promote dis-
closures and exchanges of such information
in a timely fashion.

(b) PURPOSES.—Based upon the powers con-
tained in article I, section 8, clause 3 of the
Constitution of the United States, the pur-
poses of this Act are—

(1) to promote the free disclosure and ex-
change of information related to year 2000
readiness;

(2) to assist consumers, small businesses,
and local governments in effectively and rap-
idly responding to year 2000 problems; and

(3) to lessen burdens on interstate com-
merce by establishing certain uniform legal
principles in connection with the disclosure
and exchange of information related to year
2000 readiness.
SEC. 3. DEFINITIONS.

In this Act:
(1) ANTITRUST LAWS.—The term ‘‘antitrust

laws’’—
(A) has the meaning given to it in sub-

section (a) of the first section of the Clayton
Act (15 U.S.C. 12(a)), except that such term
includes section 5 of the Federal Trade Com-
mission Act (15 U.S.C. 45) to the extent such
section 5 applies to unfair methods of com-
petition; and

(B) includes any State law similar to the
laws referred to in subparagraph (A).
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(2) CONSUMER.—The term ‘‘consumer’’

means an individual who acquires a con-
sumer product for purposes other than re-
sale.

(3) CONSUMER PRODUCT.—The term ‘‘con-
sumer product’’ means any personal property
or service which is normally used for per-
sonal, family, or household purposes.

(4) COVERED ACTION.—The term ‘‘covered
action’’ means civil action of any kind,
whether arising under Federal or State law,
except for an action brought by a Federal,
State, or other public entity, agency, or au-
thority acting in a regulatory, supervisory,
or enforcement capacity.

(5) MAKER.—The term ‘‘maker’’ means each
person or entity, including the United States
or a State or political subdivision thereof,
that—

(A) issues or publishes any year 2000 state-
ment;

(B) develops or prepares any year 2000
statement; or

(C) assists in, contributes to, or reviews,
reports or comments on during, or approves,
or otherwise takes part in the preparing, de-
veloping, issuing, approving, or publishing of
any year 2000 statement.

(6) REPUBLICATION.—The term ‘‘republica-
tion’’ means any repetition, in whole or in
part, of a year 2000 statement originally
made by another.

(7) YEAR 2000 INTERNET WEBSITE.—The term
‘‘year 2000 Internet website’’ means an Inter-
net website or other similar electronically
accessible service, clearly designated on the
website or service by the person or entity
creating or controlling the content of the
website or service as an area where year 2000
statements concerning that person or entity
are posted or otherwise made accessible to
the general public.

(8) YEAR 2000 PROCESSING.—The term ‘‘year
2000 processing’’ means the processing (in-
cluding calculating, comparing, sequencing,
displaying, or storing), transmitting, or re-
ceiving of date data from, into, and between
the 20th and 21st centuries, and during the
years 1999 and 2000, and leap year calcula-
tions.

(9) YEAR 2000 READINESS DISCLOSURE.—The
term ‘‘year 2000 readiness disclosure’’ means
any written year 2000 statement—

(A) clearly identified on its face as a year
2000 readiness disclosure;

(B) inscribed on a tangible medium or
stored in an electronic or other medium and
retrievable in perceivable form; and

(C) issued or published by or with the ap-
proval of a person or entity with respect to
year 2000 processing of that person or entity
or of products or services offered by that per-
son or entity.

(10) YEAR 2000 REMEDIATION PRODUCT OR
SERVICE.—The term ‘‘year 2000 remediation
product or service’’ means a software pro-
gram or service licensed, sold, or rendered by
a person or entity and specifically designed
to detect or correct year 2000 processing
problems with respect to systems, products,
or services manufactured or rendered by an-
other person or entity.

(11) YEAR 2000 STATEMENT.—
(A) IN GENERAL.—The term ‘‘year 2000

statement’’ means any communication or
other conveyance of information by a party
to another or to the public, in any form or
medium—

(i) concerning an assessment, projection,
or estimate concerning year 2000 processing
capabilities of an entity, product, service, or
set of products and services;

(ii) concerning plans, objectives, or time-
tables for implementing or verifying the
year 2000 processing capabilities of an entity,
product, service, or set of products and serv-
ices;

(iii) concerning test plans, test dates, test
results, or operational problems or solutions
related to year 2000 processing by—

(I) products; or
(II) services that incorporate or utilize

products; or
(iv) reviewing, commenting on, or other-

wise directly or indirectly relating to year
2000 processing capabilities.

(B) NOT INCLUDED.—For the purposes of any
action brought under the securities laws, as
that term is defined in section 3(a)(47) of the
Securities Exchange Act of 1934 (15 U.S.C.
78c(a)(47)), the term year 2000 statement does
not include statements contained in any doc-
uments or materials filed with the Securities
and Exchange Commission, or with Federal
banking regulators, pursuant to section 12(i)
of the Securities Exchange Act of 1934 (15
U.S.C. 781(i)), or disclosures or writing that
when made accompanied the solicitation of
an offer or sale of securities.
SEC. 4. PROTECTION FOR YEAR 2000 STATE-

MENTS.
(a) EVIDENCE EXCLUSION.—No year 2000

readiness disclosure, in whole or in part,
shall be admissible against the maker of that
disclosure to prove the accuracy or truth of
any year 2000 statement set forth in that dis-
closure, in any covered action brought by an-
other party except that—

(1) a year 2000 readiness disclosure may be
admissible to serve as the basis for a claim
for anticipatory breach, or repudiation of a
contract, or a similar claim against the
maker, to the extent provided by applicable
law; and

(2) the court in any covered action shall
have discretion to limit application of this
subsection in any case in which the court de-
termines that the maker’s use of the year
2000 readiness disclosure amounts to bad
faith or fraud, or is otherwise beyond what is
reasonable to achieve the purposes of this
Act.

(b) FALSE, MISLEADING AND INACCURATE
YEAR 2000 STATEMENTS.—Except as provided
in subsection (c), in any covered action, to
the extent that such action is based on an al-
legedly false, inaccurate, or misleading year
2000 statement, the maker of that year 2000
statement shall not be liable under Federal
or State law with respect to that year 2000
statement unless the claimant establishes,
in addition to all other requisite elements of
the applicable action, by clear and convinc-
ing evidence, that—

(1) the year 2000 statement was material;
and

(2)(A) to the extent the year 2000 statement
was not a republication, that the maker
made the year 2000 statement—

(i) with actual knowledge that the year
2000 statement was false, inaccurate, or mis-
leading;

(ii) with intent to deceive or mislead; or
(iii) with a reckless disregard as to the ac-

curacy of the year 2000 statement; or
(B) to the extent the year 2000 statement

was a republication that the maker of the re-
publication made the year 2000 statement—

(i) with actual knowledge that the year
2000 statement was false, inaccurate, or mis-
leading;

(ii) with intent to deceive or mislead; or
(iii) without notice in that year 2000 state-

ment that—
(I) the maker has not verified the contents

of the republication; or
(II) the maker is not the source of the re-

publication and the republication is based on
information supplied by another person or
entity identified in that year 2000 statement
or republication.

(c) DEFAMATION OR SIMILAR CLAIMS.—In a
covered action arising under any Federal or
State law of defamation, trade disparage-
ment, or a similar claim, to the extent such

action is based on an allegedly false, inac-
curate, or misleading year 2000 statement,
the maker of that year 2000 statement shall
not be liable with respect to that year 2000
statement, unless the claimant establishes
by clear and convincing evidence, in addition
to all other requisite elements of the appli-
cable action, that the year 2000 statement
was made with knowledge that the year 2000
statement was false or made with reckless
disregard as to its truth or falsity.

(d) YEAR 2000 INTERNET WEBSITE.—
(1) IN GENERAL.—Except as provided in

paragraph (2), in any covered action, other
than a covered action involving personal in-
jury or serious physical damage to property,
in which the adequacy of notice about year
2000 processing is at issue, the posting, in a
commercially reasonable manner and for a
commercially reasonable duration, of a no-
tice by the entity charged with giving such
notice on the year 2000 Internet website of
that entity shall be deemed an adequate
mechanism for providing that notice.

(2) EXCEPTION.—Paragraph (1) shall not
apply if the court finds that the use of the
mechanism of notice—

(A) is contrary to express prior representa-
tions regarding the mechanism of notice
made by the party giving notice;

(B) is materially inconsistent with the reg-
ular course of dealing between the parties; or

(C) occurs where there have been no prior
representations regarding the mechanism of
notice, no regular course of dealing exists be-
tween the parties, and actual notice is clear-
ly the most commercially reasonable means
of providing notice.

(3) CONSTRUCTION.—Nothing in this sub-
section shall—

(A) alter or amend any Federal or State
statute or regulation requiring that notice
about year 2000 processing be provided using
a different mechanism;

(B) create a duty to provide notice about
year 2000 processing;

(C) preclude or suggest the use of any other
medium for notice about year 2000 processing
or require the use of an Internet website; or

(D) mandate the content or timing of any
notices about year 2000 processing.

(e) LIMITATION ON EFFECT OF YEAR 2000
STATEMENTS.—

(1) IN GENERAL.—In any covered action, a
year 2000 statement shall not be interpreted
or construed as an amendment to or alter-
ation of a contract or warranty, whether en-
tered into by or approved for a public or pri-
vate entity.

(2) NOT APPLICABLE.—
(A) IN GENERAL.—This subsection shall not

apply—
(i) to the extent the party whose year 2000

statement is alleged to have amended or al-
tered a contract or warranty has otherwise
agreed in writing to so alter or amend the
contract or warranty;

(ii) to a year 2000 statement made in con-
junction with the formation of the contract
or warranty; or

(iii) if the contract or warranty specifi-
cally provides for its amendment or alter-
ation through the making of a year 2000
statement.

(B) RULE OF CONSTRUCTION.—Nothing in
this subsection shall affect applicable Fed-
eral or State law in effect as of the date of
enactment of this Act with respect to deter-
mining the extent to which a year 2000 state-
ment affects a contract or warranty.

(f) SPECIAL DATA GATHERING.—
(1) IN GENERAL.—A Federal entity, agency,

or authority may expressly designate a re-
quest for the voluntary provision of informa-
tion relating to year 2000 processing, includ-
ing year 2000 statements, as a special year
2000 data gathering request made pursuant
to this subsection.
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(2) SPECIFICS.—A special year 2000 data

gathering request made under this sub-
section shall specify a Federal entity, agen-
cy, or authority, or, with its consent, an-
other public or private entity, agency, or au-
thority, to gather responses to the request.

(3) PROTECTIONS.—Except with the express
consent or permission of the provider of in-
formation described in paragraph (1), any
year 2000 statements or other such other in-
formation provided by a party in response to
a special year 2000 data gathering request
made under this subsection—

(A) shall be exempt from disclosure under
subsection (b)(4) of section 552 of title 5,
United States Code, commonly known as the
‘‘Freedom of Information Act’’;

(B) shall not be disclosed to any third
party; and

(C) may not be used by any Federal entity,
agency, or authority or by any third party,
directly or indirectly, in any civil action
arising under any Federal or State law.

(4) EXCEPTIONS.—
(A) INFORMATION OBTAINED ELSEWHERE.—

Nothing in this subsection shall preclude a
Federal entity, agency, or authority, or any
third party, from separately obtaining the
information submitted in response to a re-
quest under this subsection through the use
of independent legal authorities, and using
such separately obtained information in any
action.

(B) VOLUNTARY DISCLOSURE.—A restriction
on use or disclosure of information under
this subsection shall not apply to any infor-
mation disclosed to the public with the ex-
press consent of the party responding to a
special year 2000 data gathering request or
disclosed by such party separately from a re-
sponse to a special year 2000 data gathering
request.
SEC. 5. TEMPORARY ANTITRUST EXEMPTION.

(a) EXEMPTION.—Except as provided in sub-
section (b), the antitrust laws shall not
apply to conduct engaged in, including mak-
ing and implementing an agreement, solely
for the purpose of and limited to—

(1) facilitating responses intended to cor-
rect or avoid a failure of year 2000 processing
in a computer system, in a component of a
computer system, in a computer program or
software, or services utilizing any such sys-
tem, component, program, or hardware; or

(2) communicating or disclosing informa-
tion to help correct or avoid the effects of
year 2000 processing failure

(b) APPLICABILITY.—Subsection (a) shall
apply only to conduct that occurs, or an
agreement that is made and implemented,
after the date of enactment of this Act and
before July 14, 2001.

(c) EXCEPTION TO EXEMPTION.—Subsection
(a) shall not apply with respect to conduct
that involves or results in an agreement to
boycott any person, to allocate a market or
fix prices or output.

(d) RULE OF CONSTRUCTION.—The exemp-
tion granted by this section shall be con-
strued narrowly.
SEC. 6. EXCLUSIONS.

(a) EFFECT ON INFORMATION DISCLOSURE.—
This Act does not affect, abrogate, amend, or
alter the authority of a Federal or State en-
tity, agency, or authority to enforce a re-
quirement to provide or disclose, or not to
provide or disclose, information under a Fed-
eral or State statute or regulation or to en-
force such statute or regulation.

(b) CONTRACTS AND OTHER CLAIMS.—
(1) IN GENERAL.—Except as may be other-

wise provided in subsections (a) and (e) of
section 4, this Act does not affect, abrogate,
amend, or alter any right established by con-
tract or tariff between any person or entity,
whether entered into by a public or private
person or entity, under any Federal or State
law.

(2) OTHER CLAIMS.—
(A) IN GENERAL.—In any covered action

brought by a consumer, this Act does not
apply to a year 2000 statement expressly
made in a solicitation, including an adver-
tisement or offer to sell, to that consumer by
a seller, manufacturer, or provider of a con-
sumer product.

(B) SPECIFIC NOTICE REQUIRED.—In any cov-
ered action, this Act shall not apply to a
year 2000 statement, concerning a year 2000
remediation product or service, expressly
made in an offer to sell or in a solicitation
(including an advertisement) by a seller,
manufacturer, or provider, of that product or
service unless, during the course of the offer
or solicitation, the party making the offer or
solicitation provides the following notice in
accordance with section 4(d):

‘‘Statements made to you in the course of
this sale are subject to the Year 2000 Infor-
mation and Readiness Disclosure Act (ll
U.S.C. ll). In the case of a dispute, this Act
may reduce your legal rights regarding the
use of any such statements, unless otherwise
specified by your contract or tariff.’’.

(3) RULE OF CONSTRUCTION.—Nothing in this
Act shall be construed to preclude any
claims that are not based exclusively on year
2000 statements.

(c) DUTY OR STANDARD OF CARE.—
(1) IN GENERAL.—This Act shall not impose

upon the maker of any year 2000 statement
any more stringent obligation, duty, or
standard of care than is otherwise applicable
under any other Federal law or State law.

(2) ADDITIONAL DISCLOSURE.—This Act does
not preclude any party from making or pro-
viding any additional disclosure, disclaimer,
or similar provisions in connection with any
year 2000 readiness disclosure or year 2000
statement.

(3) DUTY OF CARE.—This Act shall not be
deemed to alter any standard or duty of care
owed by a fiduciary, as defined or determined
by applicable Federal or State law.

(d) INTELLECTUAL PROPERTY RIGHTS.—This
Act does not affect, abrogate, amend, or
alter any right in a patent, copyright, semi-
conductor mask work, trade secret, trade
name, trademark, or service mark, under
any Federal or State law.

(e) INJUNCTIVE RELIEF.—Nothing in this
Act shall be deemed to preclude a claimant
from seeking injunctive relief with respect
to a year 2000 statement.
SEC. 7. APPLICABILITY.

(a) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as otherwise pro-

vided in this section, this Act shall become
effective on the date of enactment of this
Act.

(2) APPLICATION TO LAWSUITS PENDING.—
This Act shall not affect or apply to any law-
suit pending on July 14, 1998.

(3) APPLICATION TO STATEMENTS AND DIS-
CLOSURES.—Except as provided in subsection
(b)—

(A) this Act shall apply to any year 2000
statement made beginning on July 14, 1998
and ending on July 14, 2001; and

(B) this Act shall apply to any year 2000
readiness disclosure made beginning on the
date of enactment of this Act and ending on
July 14, 2001.

(b) PREVIOUSLY MADE READINESS DISCLO-
SURE.—

(1) IN GENERAL.—For the purposes of sec-
tion 4(a), a person or entity that issued or
published a year 2000 statement after Janu-
ary 1, 1996, and before the date of enactment
of this Act, may designate that year 2000
statement as a year 2000 readiness disclosure
if—

(A) the year 2000 statement complied with
the requirements of section 3(9) when made,
other than being clearly designated on its
face as a disclosure; and

(B) within 45 days after the date of enact-
ment of this Act, the person or entity seek-
ing the designation—

(i) provides individual notice that meets
the requirements of paragraph (2) to all re-
cipients of the applicable year 2000 state-
ment; or

(ii) prominently posts notice that meets
the requirements of paragraph (2) on its year
2000 Internet website, commencing prior to
the end of the 45-day period under this sub-
paragraph and extending for a minimum of
45 consecutive days and also by using the
same method of notification used to origi-
nally provide the applicable year 2000 state-
ment.

(2) REQUIREMENTS.—A notice under para-
graph (1)(B) shall—

(A) state that the year 2000 statement that
is the subject of the notice is being des-
ignated a year 2000 readiness disclosure; and

(B) include a copy of the year 2000 state-
ment with a legend labeling the statement as
a ‘‘Year 2000 Readiness Disclosure’’.

(c) EXCEPTION.—No designation of a year
2000 statement as a year 2000 readiness dis-
closure under subsection (b) shall apply with
respect to any person or entity that—

(1) proves, by clear and convincing evi-
dence, that it relied on the year 2000 state-
ment prior to the receipt of notice described
above and it would be prejudiced by the ret-
roactive designation of the year 2000 state-
ment as a year 2000 readiness disclosure; and

(2) provides to the person or entity seeking
the designation a written notice objecting to
the designation within 45 days after receipt
of individual notice under subsection
(b)(1)(B)(i), or within 180 days after the date
of enactment of this Act, in the case of no-
tice provided under subsection (b)(1)(B)(ii).
SEC. 8. YEAR 2000 COUNCIL WORKING GROUPS.

(a) IN GENERAL.—
(1) WORKING GROUPS.—The President’s Year

2000 Council (referred to in this section as
the ‘‘Council’’) may establish and terminate
working groups composed of Federal employ-
ees who will engage outside organizations in
discussions to address the year 2000 problems
identified in section 2(a)(1) to share informa-
tion related to year 2000 readiness, and oth-
erwise to serve the purposes of this Act.

(2) LIST OF GROUPS.—The Council shall
maintain and make available to the public a
printed and electronic list of the working
groups, the members of each working group,
and a point of contact, together with an ad-
dress, telephone number, and electronic mail
address for the point of contact, for each
working group created under this section.

(3) BALANCE.—The Council shall seek to
achieve a balance of participation and rep-
resentation among the working groups.

(4) ATTENDANCE.—The Council shall main-
tain and make available to the public a
printed and electronic list of working group
members who attend each meeting of a
working group as well as any other individ-
uals or organizations participating in each
meeting.

(5) MEETINGS.—Each meeting of a working
group shall be announced in advance in ac-
cordance with procedures established by the
Council. The Council shall encourage work-
ing groups to hold meetings open to the pub-
lic to the extent feasible and consistent with
the activities of the Council and the pur-
poses of this Act.

(b) FACA.—The Federal Advisory Commit-
tee Act (5 U.S.C. App.) shall not apply to the
working groups established under this sec-
tion.

(c) PRIVATE RIGHT OF ACTION.—This section
creates no private right of action to sue for
enforcement of the provisions of this section.

(d) EXPIRATION.—The authority conferred
by this section shall expire on December 31,
2000.
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SEC. 9. NATIONAL INFORMATION CLEARING-

HOUSE AND WEBSITE.

(a) NATIONAL WEBSITE.—
(1) IN GENERAL.—The Administrator of

General Services shall create and maintain
until July 14, 2002, a national year 2000
website, and promote its availability, de-
signed to assist consumers, small business,
and local governments in obtaining informa-
tion from other governmental websites, hot-
lines, or information clearinghouses about
year 2000 Processing of computers, systems,
products and services, including websites
maintained by independent agencies and
other departments.

(2) CONSULTATION.—In creating the na-
tional year 2000 website, the Administrator
of General Services shall consult with—

(A) the Director of the Office of Manage-
ment and Budget;

(B) the Administrator of the Small Busi-
ness Administration;

(C) the Consumer Product Safety Commis-
sion;

(D) officials of State and local govern-
ments;

(E) the Director of the National Institute
of Standards and Technology;

(F) representatives of consumer and indus-
try groups; and

(G) representatives of other entities, as de-
termined appropriate.

(b) REPORT.—The Administrator of General
Services shall submit a report to the Com-
mittees on the Judiciary of the Senate and
the House of Representatives and the Com-
mittee on Governmental Affairs of the Sen-
ate and the Committee on Government Re-
form and Oversight of the House of Rep-
resentatives not later than 60 days after the
date of enactment of this Act regarding plan-
ning to comply with the requirements of this
section.

The title was amended so as to read:
‘‘To encourage the disclosure and ex-
change of information about computer
processing problems, solutions, test
practices and test results, and related
matters in connection with the transi-
tion to the year 2000.’’

f

MEASURE READ THE FIRST
TIME—H.R. 4579

Mr. ROBERTS. Mr. President, I un-
derstand that H.R. 4579 has arrived
from the House and is at the desk. I
now ask for its first reading.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A bill (H.R. 4579) to provide tax relief for

individuals, families, and farming and other
small businesses, to provide tax incentives
for education, to extend certain expiring pro-
visions, to amend the Social Security Act to
establish the Protect Social Security Ac-
count into which the Secretary of the Treas-
ury shall deposit budget surpluses until a re-
form measure is enacted to ensure the long-
term solvency of the OASDI trust funds, and
for other purposes.

Mr. ROBERTS. I now ask for its sec-
ond reading and would object to my
own request.

The PRESIDING OFFICER. The ob-
jection is heard.

The bill will be read the second time
on the next legislative day.

CONVICTED PERSONS BENEFITS
CORRECTION

Mr. ROBERTS. Mr. President, I ask
unanimous consent that the Senate
now proceed to the consideration of
calendar No. 534, H.R. 3096.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
A bill (H.R. 3096) to correct a provision re-

lating to termination of benefits for con-
victed persons.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. ROBERTS. Mr. President, I ask
unanimous consent that the bill be
considered read the third time, and
passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill appear at
this point in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 3096) was considered
read the third time, and passed.
f

ORDERS FOR TUESDAY,
SEPTEMBER 29, 1998

Mr. ROBERTS. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in adjournment until 10 a.m. on
Tuesday, September 30. I further ask
that when the Senate reconvenes on
Tuesday, immediately following the
prayer, the Journal of the proceedings
be approved, no resolutions come over
under the rule, the call of the calendar
be waived, the morning hour be deemed
to have expired, and the time for the
two leaders be reserved.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERTS. Mr. President, I fur-
ther ask consent that the Senate stand
in recess from 12:30 to 2:15 p.m. to allow
the weekly party caucuses to meet.
f

PROGRAM

Mr. ROBERTS. Mr. President, for the
information of all Senators, when the
Senate reconvenes on Tuesday at 10
a.m., there will be a period of debate
until approximately 10:40 a.m. in rela-
tion to the Higher Education and De-
partment of Defense conference re-
ports. At the conclusion of that debate
time, the Senate will proceed to three
stacked votes, the first on adoption of
the Higher Education conference re-
port, followed by a vote on adoption of
the Defense Appropriations conference
report, followed by a cloture vote on
the motion to proceed to the Internet
tax bill. Following those votes, the
Senate will begin a period of morning
business until 12:30 p.m. and then re-
cess until 2:15 p.m. to allow the weekly
party caucuses to meet. After the cau-
cus meetings, the Senate will resume
morning business until 3:15 p.m., at

which time the Senate could consider
any legislative or executive items
cleared for action. The leader would
like to remind all Members that there
will be no votes on Tuesday afternoon
and all day Wednesday in observance of
the Jewish holiday.

f

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. ROBERTS. Mr. President, if
there is no further business to come be-
fore the Senate, I now ask that the
Senate stand in adjournment under the
previous order.

There being no objection, the Senate,
at 6:49 p.m., adjourned until Tuesday,
September 29, 1998, at 10 a.m.

f

NOMINATIONS

Executive nominations received by
the Senate September 28, 1998:

THE JUDICIARY

ALEX R. MUNSON, OF THE NORTHERN MARIANA IS-
LANDS, TO BE JUDGE FOR THE DISTRICT COURT FOR THE
NORTHERN MARIANA ISLANDS FOR A TERM OF TEN
YEARS. (REAPPOINTMENT)

EDWARD J. DAMICH, OF VIRGINIA, TO BE A JUDGE OF
THE UNITED STATES COURT OF FEDERAL CLAIMS FOR
TERM OF FIFTEEN YEARS, VICE JAMES F. MEROW, TERM
EXPIRED.

NANCY B. FIRESTONE, OF VIRGINIA, TO BE A JUDGE OF
THE UNITED STATES COURT OF FEDERAL CLAIMS FOR A
TERM OF FIFTEEN YEARS, VICE MOODY R. TIDWELL III,
TERM EXPIRED.

EMILY CLARK HEWITT, OF MASSACHUSETTS, TO BE A
JUDGE OF THE UNITED STATES COURT OF FEDERAL
CLAIMS FOR A TERM OF FIFTEEN YEARS, VICE ROBERT
J. YOCK, TERM EXPIRED.

f

CONFIRMATIONS

Executive nominations confirmed by
the Senate September 28, 1998:

DEPARTMENT OF STATE

STEVEN ROBERT MANN, OF PENNSYLVANIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF TURKMENISTAN.

ELIZABETH DAVENPORT MCKUNE, OF VIRGINIA, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE STATE OF QATAR.

MELISSA FOELSCH WELLS, OF CONNECTICUT, A CA-
REER MEMBER OF THE SENIOR FOREIGN SERVICE,
CLASS OF CAREER MINISTER, TO BE AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED
STATES OF AMERICA TO THE REPUBLIC OF ESTONIA.

RICHARD E. HECKLINGER, OF VIRGINIA, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE KINGDOM OF THAILAND.

THEODORE H. KATTOUF, OF MARYLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF
MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE UNITED ARAB EMIRATES.

FEDERAL EMERGENCY MANAGEMENT AGENCY

ROBERT M. WALKER, OF TENNESSEE, TO BE DEPUTY
DIRECTOR OF THE FEDERAL EMERGENCY MANAGEMENT
AGENCY.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

THE JUDICIARY

CARL J. BARBIER, OF LOUISIANA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT
OF LOUISIANA.

GERALD BRUCE LEE, OF VIRGINIA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE EASTERN DISTRICT
OF VIRGINIA.

PATRICIA A. SEITZ, OF FLORIDA, TO BE UNITED
STATES DISTRICT JUDGE FOR THE SOUTHERN DISTRICT
OF FLORIDA.

WILLIAM B. TRAXLER, JR., OF SOUTH CAROLINA, TO BE
UNITED STATES CIRCUIT JUDGE FOR THE FOURTH CIR-
CUIT.
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END-USE MONITORING AND
HUMAN RIGHTS IN COLOMBIA

HON. LEE H. HAMILTON
OF INDIANA

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. HAMILTON. Mr. Speaker, I call my col-
leagues’ attention to the attached letters re-
garding human rights in Colombia. As is de-
tailed in the letters, the Administration and
U.S. Southern Command maintain strict end-
use monitoring of U.S. provided security as-
sistance and have taken some preliminary
steps to develop an intrusive vetting procedure
for participants in U.S.-provided military train-
ing. There is a long way to go before we can
be sure that all U.S. assistance and U.S. train-
ing are used properly and for their stated pur-
pose. In the meantime, however, the Adminis-
tration and U.S. Southern Command are tak-
ing a series of positive steps.

DEPARTMENT OF DEFENSE, UNITED
STATES SOUTHERN COMMAND, OF-
FICE OF THE COMMANDER IN CHIEF,

Miami, FL, August 24, 1998.
Hon. LEE H. HAMILTON,
Rayburn House Office Building,
Washington, DC.

DEAR CONGRESSMAN HAMILTON: Again, I
want to express my appreciation for your
continued interest in our region. In response
to your 5 August 1998 letter, I will explain
our individual selection and vetting proce-
dure for U.S. sponsored training, comment
on collective vetting procedures and provide
my observation of the Colombian military’s
progress regarding human rights.

The five-step individual vetting procedure
is intended to be helpful in scrutinizing
nominees for human rights abuses, drug traf-
ficking, corruption, criminal activities, and
other behavior inconsistent with U.S. foreign
policy goals. if an individual’s reputable
character cannot be validated they will not
be selected for training regardless of the
training location.

Step one begins when the U.S. Military
Group/security assistance office announces
course availability and requests the host
government to submit nominees. Per estab-
lished agreement, by submitting specific
nominees, the host government verifies they
have conducted an internal background in-
vestigation concluding the nominees are of
reputable character. This completes step
two. During step three, relevant U.S. Em-
bassy agencies conduct respective back-
ground checks of the nominees. Fourth, the
Military Group interviews each nominee for
suitability and as a fifth step generates an
invitational travel order for the approved
nominee. Records are maintained for a mini-
mum of 10 years.

As you know, we offer collective training
and assistance for counternarcotics purposes
to individuals and units in the Colombian se-
curity forces. However, the current unit vet-
ting procedures and legal requirements for
each type of collective training (to include
Joint Combined Exchange Training) require
further clarification and development. We
are working diligently with the Military
Group, the State Department and the Colom-
bian Military to make the unit vetting pro-

cedures as standardized and specific as those
already in existence for individuals. We be-
lieve it is vitally important to continue to
train the Colombian military within the let-
ter and spirit of applicable law to ensure
that respect for individual human rights is a
fundamental consideration of every soldier
in uniform.

I am encouraged by the trends of Colom-
bian military leaders regarding human
rights. As General Tapias and his command
assume their leadership roles, I confidently
predict continued progress. As you know,
five years ago the Colombian security forces
were charged with over 60 percent of the
human rights violations—today that figure
is closer to seven percent. Some 150 human
rights offices now provide effective training
at all levels and commanders are involved.
The Pastrana administration’s early change
in military leadership will potentially rein-
force this favorable trend and provide us an
opportunity to engage new leaders receptive
to institutional reform.

Colombian military leaders recently re-
quested assistance in refining a military jus-
tice system that comports fully with domes-
tic and international law. We will soon dis-
patch a team of legal and human rights ex-
perts to discuss strategies for improving a
Colombian military legal corps whose mem-
bers will advise field commanders regarding
compliance with law, emphasize individual
human rights, expedite the fair administra-
tion of justice and help determine appro-
priate penalties for violators. Shifts in atti-
tude precede policy changes. Our engage-
ment of the Colombian military is changing
their attitude and consequently their poli-
cies toward human rights.

Once again, I embrace your support as we
continue to foster greater security in Colom-
bia and further hemispheric stability.

Very Respectfully,
C.E. WILHELM,

General, U.S. Marine Corps, Commander
in Chief, U.S. Southern Command.

COMMITTEE ON INTERNATIONAL RE-
LATIONS, HOUSE OF REPRESENTA-
TIVES,

Washington, DC, August 5, 1998.
General C.E. Wilhelm,
Commander in Chief, United States Southern

Command, Miami, FL.
DEAR GENERAL WILHELM: I write in reply to

your letter of July 15, 1998. Like your testi-
mony before our Committee earlier this
spring, your letter was responsive, straight-
forward and very helpful. I appreciated re-
ceiving it.

I would like to ask you to elaborate on the
last paragraph of your July 15th letter. You
wrote that U.S. SOUTHCOM has developed
procedures to select and vet individuals in
Columbia’s security forces who receive U.S.
training, that you provide collective training
for units involved in counter-narcotics ac-
tivities, and that you coordinate training
with the Department of Defense and with the
Department of State.

As you know, training programs in Colum-
bia have come under considerable scrutiny.
Recent reports on training programs do not
mention the elaborate selection, vetting and
coordination procedures to which you re-
ferred in your letter. I hope, therefore, that
you will explain these procedures in greater
detail:

1. What exactly are the procedures you
have established to select individual stu-
dents from the Colombian security forces for
participation in U.S. training exercises? Do
you vet such individuals for human rights
abuse? What are the vetting procedures?

2. When you provide collective training to
Colombian units, do you vet each individual
member of that unit for records of gross vio-
lations of human rights?

3. Do these established procedures for se-
lecting and vetting participants in training
operations apply to missions in Columbia un-
dertaken by the US Special Forces Com-
mand? Do the procedures apply also to Joint
Combined Exchange Training (JCET)?

Lastly, I would also appreciate hearing
your assessment of the respect for human
rights among the Colombian security forces.
Are you concerned, for example, about re-
ports of ties between the Colombian Army
and the irregular paramilitary forces that
have committed human rights atrocities
over the last several months? Do you have
reason to believe that the Colombian mili-
tary tolerates association between its sol-
diers and paramilitary units?

Thank you in advance for the consider-
ation of this letter. I look forward to your
response, which I intend to share with my
colleagues in the Congressional Record.

With best wishes,
Sincerely,

LEE H. HAMILTON,
Ranking Democratic Member.

DEPARTMENT OF DEFENSE, UNITED
STATES SOUTHERN COMMAND, OF-
FICE OF THE COMMANDER IN CHIEF,

Miami, FL, July 15, 1998.
Hon. LEE H. HAMILTON,
Rayburn House Office Building,
Washington, DC.

DEAR CONGRESSMAN HAMILTON: During a re-
cent meeting at the National Security Coun-
cil, I was pleased to learn of your interest in
Colombia and the implementation of the Au-
gust 1997 end-use monitoring agreement. I
agree that violence in Colombia is escalating
and that we bear a responsibility to assist
the Colombian government consistent with
both the letter and spirit of our own laws.
The United States Southern Command is liv-
ing up to that responsibility.

We are convinced, just as you are, that our
counternarcotics goals and objectives cannot
be realized in Colombia unless the military
actively supports the National Police and
Justice officials. With support from their ad-
ministration, the Colombian military must
develop a strategic plan that will rebuild
their security forces, eliminate para-mili-
tary violence, support the peace initiatives
of the new administration, promote eco-
nomic development and engrain a genuine
respect for human rights. Respect for human
rights will occur with institutional change,
commander involvement, military legal re-
form and non-government agency coopera-
tion.

The August 1997 end-use monitoring agree-
ment stipulates geographical restrictions on
U.S. assistance to areas ‘‘characterized by
the highest concentration of counter-
narcotics activity.’’ An addendum to that
agreement allows for redesignation of the
areas over time; experience has taught us
these criminals will take the path of least
resistance. The intent of my comment to the
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New York Times was to suggest that there
are no safe havens—because narcotraffickers
operate outside a designated area does not
guarantee them impunity.

Finally, our training activities in Colom-
bia are vetted. We have established proce-
dures to select individual students, provide
collective training for units and focus
counternaroctic assistance where it is most
needed. We coordinate training and assist-
ance within the Department of Defense, with
the Department of State for sensitive train-
ing and always with the approval of the Am-
bassador. I assure you that we comply with
both the letter and spirit of the end-use mon-
itoring agreement as we strive to train a
professional Colombian military supportive
of our counternarcotics goals and sensitive
to human rights.

Very Respectfully,
C.E. WILHELM,

General, U.S. Marine Corps, Commander
in Chief, U.S. Southern Command.

COMMITTEE ON INTERNATIONAL RE-
LATIONS, HOUSE OF REPRESENTA-
TIVES,

Washington, DC, June 11, 1998.
Hon. SAMUEL BERGER,
National Security Adviser, The White House,

Washington, DC.
DEAR SANDY: I write to you in regards to

U.S. policy toward Colombia, and to seek
your assurance about implementation of the
end-use monitoring agreement that the U.S.
reached with the Colombian Army in August
1997.

Violence in Colombia is escalating. There
are some 25,000 murders each year in that
country, a great many of them politically
motivated. While many of those murders are
perpetrated by irregular paramilitary orga-
nizations, it is increasingly clear that these
paramilitary organizations maintain ties
with at least some parts of the Colombian
Army.

I commend the strong steps the Adminis-
tration has taken in defense of human rights
in Colombia, particularly given this growing
alliance between the military and irregular
paramilitary organizations. You were right,
for example, to suspend the visa of the In-
spector General of the Colombian military,
an individual with ties to the paramilitary
organizations. I am especially supportive of
the agreement the Administration reached
in August 1997 with the Colombian Army on
end-use monitoring of U.S.-provided assist-
ance. The agreement calls for units that use
U.S.-provided assistance to be vetted for
human rights abuse. It also goes a step fur-
ther and restricts the area within which U.S.
assistance can be utilized to the region of
the country where drug cultivation and pro-
duction takes place. These are two impor-
tant conditions that help ensure that U.S.
assistance is used properly and for its stated
purpose.

I am, however, concerned about recent
statements in the press from high ranking
U.S. personnel regarding these important
end-use monitoring requirements. In a re-
cent New York Times article, for example,
the Commander in Chief of U.S. Southern
Command was quoted as saying, ‘‘In terms of
geograph, the use of resources, I’m person-
ally not aware of any restrictions.’’ I hope
that this quotation is only a misunderstand-
ing, and I look forward to your assurance
that U.S. policy on end-use is being fully im-
plemented.

Thank you in advance for your consider-
ation of my letter. I look forward to hearing
from you.

With best regards,
Sincerely,

LEE H. HAMILTON,
Ranking Democratic Member.

CONGRATULATIONS TO
OUTSTANDING ST. PAUL FAMILY

HON. BRUCE F. VENTO
OF MINNESOTA

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. VENTO. Mr. Speaker, I would like to
submit for the record the following article from
the Sunday, August 23, 1998 edition of the St.
Paul Pioneer Press in recognition of the
Crutchfield family of St. Paul, for their out-
standing and tireless efforts in community
service. My congratulations to the Crutchfields
and their many admirable achievements.

This recognition is well deserved and is a
small reward for the service that Dr. Charles
Crutchfield and his wonderful wife, Pat
Crutchfield, have performed. They have re-
mained in a community of modest means,
while actively involved in their church, edu-
cational and social life, attempting to help give
back to their community their love and labor to
make St. Paul a better place to extend hope
and the opportunity to grow to succeed to
make a difference. Through their example and
sacrifice, they have walked the walk. The
Crutchfields’ reward has been the great suc-
cess of their children and the extended family
and community they have embraced and their
payment our love, affection and heartfelt
thanks.

Thanks to the Crutchfields of St. Paul. They
make us proud—very proud.

[From the St. Paul Pioneer Press, Aug. 23,
1998]

AN OUTSTANDING FAMILY

(By Pat Burson)
In St. Paul, the Crutchfield name is syn-

onymous with family, education, community
and success.

Those attributes made the family of Dr.
Charles E. Crutchfield, a nationally recog-
nized obstetrician and gynecologist, and his
wife of 22 years, Pat, a tireless community
fund-raiser and volunteer, a natural choice
to receive the 1998 Family of the Year award
from the St. Paul Urban League, said presi-
dent Willie Mae Wilson.

‘‘It’s an outstanding family,’’ she said.
Pat Crutchfield said she was shocked and

humbled to learn that her family had been
selected.

‘‘I was embarrassed,’’ she added. ‘‘I never
look at what we do, getting recognized for it.
You just do it. I just feel like I’m doing what
I’m supposed to do. Not anything special.’’

They’re just being modest, said neighbor
Dick Mangram, who has known the
Crutchfields for about 30 years.

Mangram, executive director of Hallie Q.
Brown/Martin Luther King Community Cen-
ter, also served on the St. Paul Urban
League’s board with Pat Crutchfield from
1982 to 1987.

‘‘They’re not the kind of people that will
go around and toot their own horn,’’ he said.
‘‘They’re just good people. What you see is
what you get. They’re really proud to be
right here in the city.’’

Charles Crutchfield was the first private
black obstetrician/gynecologist in Min-
nesota. He entered private practice with his
mentor, Dr. Joseph Goldsmith, in 1969. In ad-
dition to having a main office in the Fort
Road Medical Center on West Seventh Street
near downtown St. Paul, he and his partner,
Dr. Rainer Rocheleau, also have offices in
Apple Valley, Inver Grove Heights and White
Bear Lake. Crutchfield has performed more
than 3,000 operations and delivered almost
6,000 babies.

One of those deliveries earned him national
media attention in December 1982, after he
walked three miles in a blizzard to deliver a
baby by emergency Caesarean section.

Crutchfield was honored in January by the
Washington-based National Medical Associa-
tion for his numerous contributions to the
organization. He also has served as president
of the Minnesota Association of Black Physi-
cians.

In addition to the other medical and com-
munity organizations he is involved with,
Crutchfield also is a physician and safety of-
ficial for amateur boxing in Minnesota. He’s
an avid softball player and has even had his
own team that his wife calls the
‘‘Crutchbangers.’’

A Chicago native, Pat Wilson Crutchfield
moved with her family to the Twin Cities at
age 4. Community service is part of the
wellknown family’s legacy. Her youngest
brother, Steve Wilson, is president of Rondo
Ave. Inc., which puts on the annual Rondo
Days Parade. She had a Catholic education,
attending St. Peter Claver Elementary
School, Archbishop Murray High School and
the College of St. Catherine.

Through United Hospital’s ‘‘First Steps’’
program, Pat Crutchfield has helped many
teen mothers cope with the challenges and
the uncertainties they face. She wrote a pop-
ular weekly social column, ‘‘Pat’s Tidbits,’’
for the St. Paul Recorder and the Minneapo-
lis Spokesman from 1990 to 1996. The column
chronicled the births, deaths, reunions, club
events, parties and other activities of Twin
Cities African-Americans.

The couple met in June 1974 at Model Cit-
ies Health Center, a community clinic at 430
N. Dale St., where both were volunteers. She
was 29 and single, a business services in-
structor and communications specialist at
Northwestern Bell Telephone Co., now US
West. He was six years her senior, separated
and the father of three young sons. They
were married Jan. 30, 1976.

On their honeymoon, the couple sketched a
design of their dream home. The result is the
three-story house on Aurora Avenue in St.
Paul’s Summit-University neighborhood,
where they still live.

Their longevity in the area endears them
to many who know them, including Steve
Wilson.

‘‘A lot of doctors, when they make it, the
first thing they do is move to the suburbs,’’
he said. ‘‘People ask (Crutchfield), ‘Why do
you stay?’ And his answer has always been,
‘Why would I leave?’ ’’

The front yard is decorated with Pat
Crutchfield’s flower beds of canna lilies, peo-
nies, pansies, roses and day lilies. Out back
is Charles Crutchfield’s pride and joy: his
vegetable garden, with its assortment of
greens, from collard to ruffled kale. He also
has an orchard of apple, cherry, plum, pear
and peach trees, wild strawberries and vines
bearing seedless grapes

Things haven’t always been rosy. In 1983, a
jury found Charles Crutchfield was not at
fault for the cerebral palsy of a child he de-
livered. The girls’ parents had brought a
civil lawsuit against Crutchfield for mal-
practice.

In 1984, Crutchfield was accused of rape in
a civil lawsuit brought by Renee Reed, a
woman he treated at a free clinic years be-
fore. She was seeking monetary damages for
a 1982 sexual encounter the doctor said was
consensual, part of a three-year affair. He, in
turn, sued Reed’s father and her spiritual ad-
viser, claiming the men were attempting to
extort money from him with the rape allega-
tion. Reed was awarded $21,500 by the judge
in the case. Her father won $5,000 when the
extortion claim was denied.

Charles Crutchfield said his attorney told
him the only reason he had to pay anything
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was because the judge felt he should at least
cover part of the court costs and because he
had admitted having the affair.

‘‘This was strictly civil and had no crimi-
nal implications,’’ Crutchfield added. ‘‘I was
hurt, but my wife and I moved on with our
lives, our family and our service to the com-
munity.’’

Added Pat Crutchfield: ‘‘It was one of our
storms that we weathered, and it did bring
us closer. It strengthened our marriage, our
relationship.’’

Now they are facing a serious challenge in-
volving the health of the family matriarch.
Pat Crutchfield was diagnosed in 1992 with
scleroderma, a fairly rare disease affecting
the blood vessels and connective tissue. She
has changed her hairstyle and wears long-
sleeved blouses to cover areas where her skin
has become hardened, a symptom of the dis-
ease.

The condition dramatically altered her
role as family caretaker.

‘‘I’ve never had a health problem. I’ve al-
ways been the doer for my family,’’ she ex-
plained. ‘‘The biggest thing is that my fam-
ily has had to care for me.

‘‘They’ve had to take more responsibility,
which has probably been good. It has
changed us around as far as commitments
that we make. We’ve had a couple of trips
that we’ve had to cancel, or I’ve just stayed
home. I just wasn’t able.

‘‘It beats me down,’’ she conceded, though
she refuses to allow it overtake her. ‘‘I stay
down for a while, and then I jump up and
keep stepping.’’

The Crutchfields say her illness has forced
family members to rethink and reorder some
of their priorities.

‘‘The disease has made us appreciate what
is important and what is not important,’’
Charles Crutchfield said. ‘‘And all I do is sup-
port her and tell her she’s the best.’’

And its effect on the family?
‘‘It disrupted the family,’’ he conceded. ‘‘It

cracked it. It didn’t break it.’’
Those who know Pat Crutchfield say the

disease has left its mark on her body but
cannot quench her spirit. One of them is
childhood friend Dee Dee Ray. The women
have known one another since grade school.

‘‘Pat has such faith, and she always looks
on the bright side,’’ Ray said, ‘‘She’s a very
religious person. I’ve seen her make many,
many novenas . . . . She doesn’t give up hope.
She just keeps going.’’

Even with their busy schedules and numer-
ous commitments, the Crutchfields still have
time for each other, whether it’s visiting,
talking on the phone or during harvesting,
canning, preserving and freezing the home-
grown bounty from their vegetable gardens
and orchards.

Sunday dinners, birthdays and holidays are
special times in their home, as is fight night,
when about 40 to 50 of their closest friends
come over to watch boxing and eat Charles
Crutchfield’s famous chili.

He learned about growing food while grow-
ing up in Jasper, Ala., a small, segregated
coal-mining town. His father was a barber
whose business was the oldest owned by an
African-American in that town. Wanting
their son to have a chance to fulfill his
dream of becoming a doctor, his parents sent
him to live with an aunt in Minneapolis in
1955. He is a graduate of North High School
and the University of Minnesota School of
Medicine.

The Crutchfields have instilled their value
of education in their children. Since their
children were small, they have always told
them to ‘‘work hard, get good grades and al-
ways do your best.’’

It appears to have sunk in. Crutchfield’s
three sons with former wife, Dr. Susan
Crutchfield-Mitsch, a family physician, are

all in either the legal or medical profession.
Charles III, 37, is a dermatologist, Carleton,
33 is an attorney and Chris, 28, also is an at-
torney and a staff assistant to state Rep.
Andy Dawkins of St. Paul. Charles and Pat
Crutchfields’ daughter Raushana, 21, is a
junior and psychology major at Virginia
Union University in Richmond, Va., and son
Rashad, 18, will be a senior at Concordia
Academy in Roseville.

Rashad said he knows he’s part of a very
special family.

When asked if he’ll be the next Crutchfield
doctor or lawyer, he smiled. No, he said.
Right now, he’s leaning toward attending a
college that specializes in film, theater arts
or graphic design.

‘‘I’m not that much for blood and guts, ex-
cept in slasher films,’’ he said.

‘‘ ‘Crutchfield.’ I do see power in that
name,’’ he said proudly. ‘‘We’re an African-
American family that’s just trying to find a
way through life, trying to succeed.’’

f

TAX DEDUCTIONS FOR HEALTH IN-
SURANCE DON’T HELP THE UN-
INSURED—WE NEED TAX CRED-
ITS

HON. FORTNEY PETE STARK
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. STARK. Mr. Speaker, in the $80 billion
tax bill the House voted last week, the Repub-
licans proposed to provide immediate, 100%
deductibility for the self-employed (but not
their workers!) to purchase health insurance.
The issue is now before the Senate.

Democrats have proposed this type of tax
relief before, but have tried to ensure it in-
cludes both the boss and the worker. It would
be a little step toward helping people meet the
costs of health insurance—but it would do al-
most zilch to reduce the number of America’s
43 million uninsured.

Most uninsured either don’t file tax returns,
are in the zero tax bracket or, at most, the
15% bracket. We should admit that deductions
will do little or nothing to make affordable indi-
vidual health insurance policies bought at re-
tail.

Today, the law allows a 45% deduction—
scheduled to increase to 100% by 2007—for
the self-employed (but not their workers) who
buy health insurance. An immediate deduction
for the purchase of insurance will help folks in
the 36% and 39.6% bracket and make insur-
ance more affordable for them—but these are
taxpayers with incomes above $121,300
($147,700 if a family) who almost certainly al-
ready have health insurance.

In June, the U.S. General Accounting Office
issued a report showing how useless tax de-
ductions are for helping the overwhelming
number of uninsured.

First, the GAO pointed out that a tax deduc-
tion is good only if you itemize your deduc-
tions. But in 1995, only 29% of all tax filers
itemized. Lower income people, of course, are
less likely to itemize. Only 5% of those with
adjusted gross incomes of less than $20,000
itemized that year.

Second, deductions are useful only if you
pay taxes. Yet of the uninsured, about 13 mil-
lion—more than the population of Virginia,
Maryland and Delaware combined—were in
the zero tax bracket and six million others

didn’t even have to file a return. A deduction
is totally meaningless for them.

Third, deductions don’t do much for the
lower income—and it doesn’t take a Sherlock
Holmes to figure out that the lower income are
the people who are uninsured. Twenty-plus
million uninsured were in the 15% bracket and
would be helped if they itemized—but not
much. This tax bracket is for those individuals
with taxable incomes of $24,000 or less, or if
married and filing a joint return, $40,100 or
less. As the GAO points out, ‘‘The value to a
single tax filer in the 15-percent bracket who
had paid $2,100 in premiums for single cov-
erage would have been about $315 while the
value to an individual in the highest bracket
could have been $832 for this same premium
amount. For a $5,664 premium for a family of
four, the value to a family in the 15-percent
bracket could have been about $850 com-
pared to $2,243 for a family in the highest tax
bracket.’’

Think of it: a family with taxable income
below $40,100 is going to spend $4,832 out-
of-pocket for health insurance, because they
got a tax deduction of $850? I sincerely doubt
it. The Congressional Joint Committee on Tax-
ation has estimated that the benefits of a simi-
lar Senate bill would go 95% to the already in-
sured; only 5% would go to benefit people
previously uninsured.

Tax deductions will make little difference for
those in need, but will provide additional sav-
ings for the already-insured upper income.

What we really need are tax credits—includ-
ing refundable credits—that would be equal for
all individuals and families to buy into reason-
ably priced, ‘‘wholesale’’ health insurance
plans—plans that would be group health
plans, such as Medicare or the Federal Em-
ployee Health plans.

Because credits would actually do some-
thing to help the 43 million uninsured, they will
be expensive. We will need to talk about to-
bacco taxes and other revenue sources to pay
for them. It will be tough. But if America want
to really do something about the uninsured,
let’s be honest: Deductions won’t do it. Credits
will.
f

RECIPROCAL TRADE AGREEMENT
AUTHORITIES ACT OF 1997

SPEECH OF

HON. LOUIS STOKES
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Friday, September 25, 1998

Mr. STOKES. Mr. Speaker, I rise in strong
opposition to H.R. 2621, the Reciprocal Trade
Agreement Authorities Act, more commonly
known as ‘‘Fast Track.’’ The measure was
pulled last year when it appeared that it would
be defeated. Fast Track was a bad bill for
hard-working families then, and it is a bad bill
for them now.

The ‘‘Fast Track’’ debate is not simply a
matter of whether we want to expand trade,
more importantly, the question regarding free
trade agreements is ‘‘how we go about pursu-
ing negotiations and effectively addressing the
subsequent effects of these pacts.’’

If the Congress delegates its negotiating au-
thority to the President through Fast Track,
this action would remove directly-elected Rep-
resentatives from having any meaningful input
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into the negotiations of an agreement. This ac-
tion could potentially have a profound impact,
and negative implications on the economic fu-
ture of all Americans, and all countries in-
volved. What we need is ‘‘fair trade.’’

Mr. Speaker, we were sent here to rep-
resent the people of our respective districts—
and—to delegate our authority, accountability,
and responsibility for trade agreements would
be blatantly negligent. The cost of this degree
of irresponsibility is too great for companies
and hard-working families to bear. The long-
term cost is too high, the burden is too great,
and the provisions are too unfair. Our country
has paid too high a price already for free
trade—what we need is ‘‘fair trade.’’

I have remained concerned for some time
about the nature of the international trade
agreements that our Government negotiates.
They have not been fair to, nor appropriate for
the American people.

It is for these reasons that I, in fact, op-
posed both the North American Free Trade
Agreement (NAFTA) and the General Agree-
ment on Tariffs and Trade (GATT). The lack of
attention to fundamental labor rights, and envi-
ronmental protections is blatantly irrespon-
sible.

We should be passing trade measures that
effectively strengthen the U.S. economy, and
well-being of the American people, not those
that jeopardize it. There are serious economic,
social, environmental and political con-
sequences that must be addressed in any
trade agreement. Individual workers’ rights,
decent standards of living, and environ-
mentally safe working and living conditions are
fundamental to any workable trade agreement.

Mr. Speaker, the continuing pattern of de-
emphasizing the importance of internationally
recognized labor rights in free trade treaties is
dooming American workers to constant,
unending pressure—to lower wages and bene-
fits—under the disguise of improving our Na-
tion’s economic competitiveness internation-
ally.

Ignoring environmental protections in trade
agreements further leads to a diminished
standard of living for generations to come.

Mr. Speaker, ‘‘Fast Track’’ is not a right, and
the American people must not be held hos-
tage to this ‘‘unfair trade agreement process.’’
I strongly urge my colleagues to join me in
voting no to ‘‘Fast Track.’’ Vote ‘‘no’’ to H.R.
2621.
f

PROTECT SOCIAL SECURITY
ACCOUNT

SPEECH OF

HON. JIM KOLBE
OF ARIZONA

IN THE HOUSE OF REPRESENTATIVES

Friday, September 25, 1998

Mr. KOLBE. Mr. Speaker, I rise in strong
support of H.R. 4578, the Republican plan to
preserve 90 percent of the budget surplus for
Social Security reform.

In supporting this bill, Republicans dem-
onstrate our commitment to the 44 million peo-
ple currently receiving Social Security benefits
and the 82 million beneficiaries who will retire
and begin collecting Social Security three dec-
ades from now. This bill sets aside $1.4 trillion
dollars for Social Security—funds that will be
used to strengthen a system that keeps mil-

lions of seniors out of poverty. Students of his-
tory will note this is $1.4 trillion dollars more
than the Democrats set aside during their 40-
year control of this chamber.

In supporting this bill, Republicans dem-
onstrate that we are pro-active problem-solv-
ers. Although the Social Security Trust Fund
currently is running a surplus, we know that
changing demographics—including the retire-
ment of baby boomers like me—will threaten
the long-term viability of the program. By set-
ting aside $1.4 trillion, we guarantee that Con-
gress will have the resources needed to imple-
ment a reform plan and preserve Social Secu-
rity in perpetuity.

As Chairman ARCHER said earlier today, Re-
publicans are committed to preserving Social
Security and giving middle Americans much
needed tax relief. Despite what the Democrats
believe, these two are not mutually exclusive
activities. The health of today’s economy and
a balanced budget generated from the prudent
fiscal policies of GOP leadership give us the
opportunity to do both.

Mr. Speaker, I take exception with the rhet-
oric coming from the other side of the aisle on
this topic. The Democrats accuse Republicans
of raiding the Trust Fund, yet these same
members sat in a Ways and Means Commit-
tee hearing last week and heard Judy
Chesser, Deputy Commissioner of the Social
Security Administration say that wouldn’t hap-
pen with a tax cut. When Ms. Chesser was
asked whether this bill would affect the OASDI
Trust Fund, she replied simply and clearly,
‘‘No.’’

The smear campaign Democrats are waging
against this bill is irresponsible and absolutely
false. America is fed up with lying; to set the
record straight: This bill ‘‘steals’’ nothing—it
‘‘saves’’ money for Social Security. This bill
‘‘robs’’ from no one, it ‘‘gives’’ $1.4 trillion to
our senior citizens.
f

PERSONAL EXPLANATION

HON. JIM SAXTON
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. SAXTON. Mr. Speaker, due to the wed-
ding of my son in Pennsylvania, I was unable
to make rollcall votes 466, 467, 468, and 469.
Had I been present I would have voted ‘‘aye’’
on rollcall vote 466, ‘‘yea’’ on rollcall vote 467,
‘‘no’’ on rollcall vote 468, and ‘‘aye’’ on rollcall
vote 469.
f

TAXPAYER RELIEF ACT OF 1998

SPEECH OF

HON. LOUIS STOKES
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Saturday, September 26, 1998

Mr. STOKES. Mr. Speaker, I rise in strong
opposition to the Taxpayer Relief Act of 1998,
H.R. 4579, and in support of the Democratic
substitute—which contains all of the tax cuts
included in H.R. 4579. The Democratic sub-
stitute is a sound and responsible alternative
as the tax cuts take effect only after Congress
has enacted legislation to ensure the long-
term solvency of Social Security.

At first glance, H.R. 4579 appears to be
okay. In fact, it includes provisions that: In-
crease the standard deduction for married
couples; provide the self-employed with a de-
duction for health insurance costs; and allow
families, which take the $500 per child tax
credit and the Hope Scholarship Credit, to
apply such Credits against the alternative min-
imum tax. Each of these tax provisions are
borrowed ideas that were originally proposed
and sponsored by Democratic Members of
Congress.

Mr. Speaker, the fact of the matter is that
the Republican leadership wants to spend
money that it does not have, and that’s just ir-
responsible. This tax bill waives the Budget
Act, which requires that all tax cuts be offset
and paid for in full.

H.R. 4579 takes $177 billion away from So-
cial Security over the next then years, and di-
verts it to tax cuts. The projected surplus is
based solely on the Social Security Trust
Fund. In fact, if it was not for the Social Secu-
rity Trust Fund, we would not even show a
budget surplus. The budget surplus is com-
prised of investments that American workers
have made in Social Security. These funds
have already been committed to the trust fund.

This is the wrong pot of money to tap. It will
be several more years before the non-Social
Security portion of the budget is in surplus. By
raiding the trust fund, H.R. 4579 places the
long-term solvency of Social Security in dan-
ger. This measure depletes critical resources
necessary to ensure that we can provide re-
tirement benefits to future generations of So-
cial Security recipients.

Mr. Speaker, we must save Social Security
first. With the Nation enjoying a record budget
surplus, we promised the American people—
that if they would help us to control spending,
and help us to balance the budget—and that
if we could yield a budget surplus—we would
use those funds to protect Social Security. To
act otherwise, would be to renege on that criti-
cal promise.

While I have always supported responsible
tax cuts that are paid for out of the budget, I
reject fiscally irresponsible and short-sighted
efforts such as this. The American people do
not want us to jeopardize their Social Security
benefits. We must preserve the surplus for So-
cial Security, strengthen the system and en-
sure that all Americans will be able to enjoy
the retirement income security that is provided
by Social Security well into the next century.

It is for these reasons that I urge my col-
leagues to join me in opposing H.R. 4579 and
in supporting the Democratic substitute.

f

A TRIBUTE TO THOMAS M. BARRY

HON. WILLIAM (BILL) CLAY
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. CLAY. Mr. Speaker, I rise today in trib-
ute to an outstanding American and citizen
from my home State of Missouri, Mr. Thomas
M. Barry, on the occasion of his appointment
as President of SBC International’s Telkom
South Africa operations.

Tom Barry represents the finest attributes of
corporate service—his is a true American suc-
cess story. For over 30 years he progressed
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through a number of assignments in South-
western Bell’s Missouri division before his ap-
pointment as assistant vice-president for exter-
nal affairs in 1985. The following year Tom
was named vice-president for public affairs for
the company’s five-State operating area. In
1990, he became the president and CEO of
Metromedia Paging Services, then an SBC
Communications, Inc. subsidiary. He became
senior vice president for strategic planning for
SBC in 1991 and the following year Tom Barry
was designated senior vice president for Fed-
eral relations.

In all of his business before Congress and
with my office, I have known Tom to be highly
qualified to address the complex issues
emerging in the telecommunications field.
When Congress debated the Telecommuni-
cations Act of 1996, Tom demonstrated a
unique understanding of the importance of bal-
ancing competing concerns, from his compa-
ny’s interest in competitive equities in the tele-
communications industry to the importance of
preserving universal telephone service and the
need for ‘‘e-rate’’ discounts and telecommuni-
cations services for schools and libraries and
rural health care centers.

I was pleased to learn that Tom will now
turn his talents to addressing the tele-
communications needs of the people of South
Africa. I have been informed that the tele-
phone penetration level in South Africa is only
10 percent among historically disadvantaged
households, a group that represents 87 per-
cent of the population.

SBC’s Telkom South Africa operations, in
conjunction with their partners, have promised
to implement an aggressive plan to modernize
the existing communications network and ex-
pand telecommunications services throughout
the country for the benefit of all citizens. Tom
Barry’s next mission is to bring telecommuni-
cations services to more than 20,000 priority
customers—including hospitals, schools, and
community centers—throughout South Africa.

I am happy to join Tom’s many friends and
colleagues in congratulating him on a job well
done in Washington and wishing him every
continued success in his new undertaking as
President of SBC International’s Telkom South
Africa office.
f

IN HONOR OF THE 125TH ANNIVER-
SARY OF ST. STANISLAUS
CHURCH

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. KUCINICH. Mr. Speaker, I rise today in
the midst of a year long celebration, to honor
Saint Stanislaus Church on its 125th anniver-
sary.

Located in Cleveland, Ohio’s Historic Slavic
Village, St. Stanislaus Church, a Victorian
Gothic structure, originated to serve the Polish
immigrants who worked in the steel mills in
the 1870’s. In 1877, under the leadership of
Father F.A. Marshall, the rapidly growing com-
munity assumed the name of St. Stanislaus, a
saint of the 11th century who was cherished
by the Poles because of his valor to stand up
to a corrupt king. in 1883, Father Anton
Kolaszewski was initiated as the new pastor of
St. Stanislaus church. As the congregation

grew, so did the need for a larger church. In
1886 developments began and, six years
later, a church that was built by the hands of
its community was dedicated. Upon its com-
pletion, St. Stanislaus was considered the sec-
ond-largest Gothic church in the United
States.

Throughout the 1920’s, 30’s, and 40’s the
St. Stanislaus Parish, through the leadership
of Fr. Protase Kuberek and Sir Sigismund
Masalski, was known for its talented marching
band and professional dramatic presentations
in the Polish language. These social events
provided by the church kept the city in har-
mony and the parish gratified of its heritage
and religion. On September 19, 1969, a his-
toric moment in St. Stanislaus chronicle oc-
curred. The Archbishop of Krakow, Poland,
Karol Cardinal Wojyla, presently Pope John
Paul II, celebrated mass at the church in ap-
preciation of the assistance the Polish Ameri-
cans of Cleveland gave to Poland.

Today, under the leadership of Father Wil-
liam Gulas and through the dedication of its
parishioners and help throughout the commu-
nity, Saint Stanislaus Church is continuing to
undergo a massive restoration and improve-
ment project. The walls, columns and ceilings
will be repainted to reveal original artwork and
colors, scrolling and trimming. In addition, the
floors, electrical systems, sound and heating
systems and water-damaged plaster will all be
repaired. Already hailed as the most extensive
and complete restoration of any church in the
United States, this 107 year old building will fi-
nally reveal its original beauty and elegance
that once shined nearly 100 years ago.

My fellow colleagues, please join me in
celebrating the 125th anniversary of Saint
Stanislaus Church, a parish that has warmed
the hearts it has touched and enhanced those
who have witnessed its significance.
f

TRIBUTE TO NICK CANGIOLOSI

HON. STEVE R. ROTHMAN
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. ROTHMAN. Mr. Speaker, I rise today to
pay tribute to Nick Cangiolosi of Garfield, New
Jersey, a man who embodies the American
dream.

Having arrived in America a the age of fif-
teen from Palermo, Italy, Nick came to this
country with nothing but hope in his heart and
a determination to succeed. Like many Italian
immigrants coming to America in the 20th cen-
tury, Nick was a success story waiting to hap-
pen. With a remarkable work ethic, soon after
his arrival in America, Nick gained the experi-
ence and resources to start a business with
his brothers. To this day, the firm Nick began,
Vinyl Building Products, enjoys a high degree
of success.

Parallel with Nick’s commercial success, he
has established a track-record as model citi-
zen. In the vibrant Italian-American community
in New Jersey, Nick’s history of volunteerism
is legendary. He is also well-known throughout
the entire state of New Jersey for his out-
standing volunteerism and philanthropic efforts
in support of a number of worthwhile causes
and institutions. I know that among his many
efforts, Nick is deeply involved as a member
of the Board of Governors of the Hackensack

University Medical Center, an outstanding hos-
pital that serves the needs of thousands of
New Jersey residents. Nick is also a distin-
guished member of the Steering Committee
for Felician College in Lodi. New Jersey and
a dedicated member of the St. Ciro Society.

Mr. Speaker, given all that Nick Cangiolosi
has accomplished in his life, it comes as no
surprise that he is to be honored on October
2, 1998, by the Bergen County Chapter of
Boys’ Towns of Italy. At this event, the Right
Reverend Monsignor J. Patrick Carroll-Abbing,
who is the founder of Boys’ Town, will present
Nick with his organization’s prestigious Hu-
manitarian Award. This honor rightly serve to
recognizes NIck’s selfless efforts on behalf of
needy people throughout the world.

I would like to join Boys’ Towns saluting
Nick and the goodness and kindness he rep-
resents. The world is a better place because
of the efforts of to Boy’s Towns chapters
around the world and the work of individuals
like Nick Congiolosi. He is, simply put, an in-
spiration to the people of the Ninth Congres-
sional District in New Jersey and to our Na-
tion.
f

NUCLEAR THREATS

HON. BOB SCHAFFER
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998
Mr. BOB SCHAFFER of Colorado. Mr.

Speaker, I recently received correspondence
from Ms. Jennie B. Smith, of Ft. Collins, CO,
in response to an article by Mr. Joseph C.
Anselmo (‘‘Defector Details Plan to Plant
Nukes in U.S.’’) in Aviation Week & Space
Technology on August 17, 1998. The ref-
erenced article details testimony by a former
Russian intelligence agent concerning plans
by the Soviet military to smuggle portable nu-
clear devices into the U.S. for use in the event
of an all-out nuclear war. I hereby submit Ms.
Smith’s comments for the RECORD.

While we at Citizens for a Strong America
(CFSA) cannot further substantiate or dis-
pute the claims made by the high ranking
Russian defector who spoke before the House
panel, we would urge Congress to not mini-
mize the possible truth in his claims. We
agree with his warning that Russia ‘‘remains
a serious threat to U.S. national security be-
cause of its proliferation of weapons for prof-
it to nations such as Iran and Libya.’’ How-
ever, we add that the breakup of the Soviet
Union creates insecurity with their existing
ICBMS in the hands of Russian states, unrest
and near collapse of the Russian govern-
ment, not to mention that Start II treaties
are yet to be signed. Arms control has never
deterred proliferation of weapons of mass de-
struction. Neither is it prudent on our part
to ignore Alexander Lebed’s own concerns of
‘‘scores’’ of unaccounted for Russian nuclear
suitcases as merely an accounting system
flaw, as Thomas Cochran suggests. While he
reports that even the U.S. has had account-
ing problems with its own nuclear weapons,
we would place more confidence in our ac-
counting measures than Russia’s. There are
far too numerous accounts of the loose and
dangerous lack of control within Russian
military of their nuclear weapons and equip-
ment. Clearly not an apple-to-apple compari-
son, and worrisome for the type of naiveté
that keeps us undefended.

As a peaceful nation, we as Americans
struggle with the possibility of the unthink-
able, however, the threat of terrorism on our
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soil is a ‘‘clear and present danger’’. The pri-
mary mission of CSFA has been the deploy-
ment of a ballistic missile defense program
for the U.S. and its allies as soon as possible.
We believe a nuclear explosion on a large
scale would be far more devastating and is a
real and credible threat. Common sense,
however, dictates that the United States
government must counter both threats, a
ballistic missile attack and ‘‘suitcase terror-
ism’’. At the current level of nuclear, bio-
logical, and chemical weapon proliferation
among countries not bound by a policy of de-
terrence, we cannot afford to wait on either.

We, therefore, urge Congress to implement
a dual-prong strategy to address terrorist
threats, whether from ICBMs or suitcase
weapons from any source: Deploy ballistic
missile defense as soon as technologically
possible; Increase funding for the develop-
ment of nuclear, biological, and chemical
weapon detection systems (Wide Area Track-
ing System); Increase the security of our
borders from smugglers of weapons of mass
destruction who could use similar modes as
drug smugglers, e.g. cars, speedboats, small
planes and hidden runways; and, Increase the
security in our cities to reduce the threat of
terrorist incidences from occurring, whether
in planes, trains, buses, cars, subways, ships,
buildings, airports.

Unrelated to the article, however, of note,
the Clinton Administration’s plan for missile
defense is based on a purposefully incom-
plete assessment of the threat of missile at-
tack on American soil, and is a senseless pol-
icy of intentional vulnerability, while cut-
ting funding for R & D and deployment to a
subsistence level. While the Administration
and the Chairman of the Joint Chiefs of
Staff, Gen. Hugh Shelton rely on the Intel-
ligence Community to provide the necessary
warning of the development and deployment
by a rogue state of an ICBM threat to the
U.S., the Rumsfeld Commission pointed out
in their recent report that ‘‘through uncon-
ventional, high-risk development programs
and foreign assistance, rogue nations could
acquire an ICBM capability in a short time
and that the Intelligence Community may
not detect it.’’ We were obviously under-
warned about India and Pakistan’s nuclear
testing capabilities. (Inhofe News Release
and Heritage Foundation Executive Memo
543 attached.)

Also of note, China produced 6 new CSS–4
ICBMs in the first 4 months of this year and
will produce 2 more before relocating its pro-
duction plant, increasing its nuclear arsenal
by one-third, according to Pentagon intel-
ligence officials. All were targeting the
United States. The Rumsfeld Commission re-
port stated: ‘‘China also poses a threat to the
United States ‘‘as a significant proliferator
of ballistic missiles, weapons of mass de-
struction and enabling technologies,’’ citing
extensive transfers to Iran, Pakistan and
Saudi Arabia. The report also assesses that
China is unlikely to reduce its transfers of
technologies and experts to nations seeking
missiles.

We support the Heritage Foundation’s Mis-
sile Defense Study Team (Team B) solutions
for Congress in acquiring missile defense: Ig-
nore the ABM Treaty, ‘‘legally it is dead’’.
(Heritage Foundation Executive Memo No.
543.) Establish a policy for deploying a na-
tional missile defense system as soon as
technologically possible. (Unfortunately,
Senate bill defeated 9/9/98 by one vote.) ‘‘Up-
grade the Navy’s fleet of Aegis cruisers; cost
$3 billion, deployable the fiscal year 2002.

Follow up with deployment of space-based
interceptors and space-based lasers.’’ Stop
the delay; we do not have 10 years.

Mr. Speaker, these observations are rep-
resentative of the growing concerns held by

the many Americans paying attention to the
topic of national security and terrorism.

Hearings held during the 105th Congress on
the topics of ballistic missile defense and
small-munitions terrorism have raised legiti-
mate questions which must be resolved by
this House. In pursuing such solutions, I com-
mend Ms. Smith’s comments to our col-
leagues. Thank you Mr. Speaker.
f

IN HONOR OF THE SEVENTY-FIFTH
ANNIVERSARY OF THE TWENTY-
NINTH STREET UNITED METH-
ODIST CHURCH

HON. GEORGE W. GEKAS
OF PENNSYLVANIA

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. GEKAS. Mr. Speaker, I would like to
bring to the attention of my colleagues a
church in my congressional district, the Twen-
ty-Ninth Street United Methodist Church in
Harrisburg, Pennsylvania. I am pleased to an-
nounce that this year the Twenty-Ninth Street
Church celebrates the great achievement of its
seventy-fifth anniversary.

The church was started as a Mission
Church in 1924 by the Derry Street United
Methodist Church. At its beginning, the Twen-
ty-Ninth Street Church had sixty-nine mem-
bers, one of whom remains an active partici-
pant today. Miss Elizabeth Ulrich attends serv-
ices every Sunday as well as all of the
church’s social functions.

The year-long anniversary celebration
began on February 15, 1998 with a talk by the
Reverend G. Edgar Hertzler, the ninety-one
year-old Pastor Emeritus of the church. Var-
ious activities including choral and social func-
tions, combined worship services with Derry
Street Church, and Hobby and Talent Night all
build up to a message from Bishop Neil Irons
who is slated to conclude the celebration on
February 21, 1999. The Twenty-Ninth Street
Church chose as its anniversary slogan,
‘‘1924—A Mission Church. 1999—A Church
with a Mission.’’ This slogan demonstrates the
church’s progress and development in the
seventy-five years since its founding. It is evi-
dent to me that the members of the church
recognize their strong ties to the past but also
look ahead with a great eye to the future to
ensure ongoing prosperity.

Let the record reflect that I am proud of the
great accomplishments of the Twenty-Ninth
Street United Methodist Church on its seventy-
fifth anniversary, and that I believe the mem-
bers of the church should also be proud of
themselves. I wish the Twenty-Ninth Street
Church continued success and good fortune.
f

HONORING TONY GALDI

HON. NYDIA M. VELÁZQUEZ
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Ms. VELÁZQUEZ. Mr. Speaker, I submitted
the following for the RECORD. Thank you,
Major General Sinn for your invitation. Today,
more than 53 years after his heroic deed, we
present the Bronze Star for valor, one of this
Nation’s highest military honors, to Mr. Tony
Galdi.

Our community is proud of Tony, a dedi-
cated family man whose religious faith has
given him strength and courage throughout his
life. He retired a number of years ago from his
family’s import business. His days are spent
playing chess with friends and pursuing his
love of art. Like many who grew up in Brook-
lyn, Tony still misses the Dodgers but he en-
joys watching his new adopted team, the
Mets. He is joined today by his wife Delores,
their family and close friends. We welcome
them all.

Tony’s story spans decades and continents,
but across these divides friendship and loyalty
have endured and have brought us to this mo-
ment. In 1943, he was inducted into the Army,
trained to be an armored gunner and stationed
in Scotland. During the summer of 1944, Cor-
poral Galdi was sent to mainland Europe as
part of the thousands of troops who were in-
volved in the Normandy invasion. He spent
the summer fighting in the French campaign
with General Patton’s Third Army. By the
year’s end, he joined the Ninth Army and had
crossed into Germany. It was in Germany that
Tony bravely earned today’s honor.

It has been said that the ultimate measure
of a man is not where he stands in moments
of comfort and convenience, but where he
stand during times of challenge. On a cold
January day in 1945, Corporal Galdi stood
poised on the edge of such a challenge and
summoned all his mettle and his courage.

Two of Tony’s comrades, First Sergeant Jim
Hill and Corporal Louis Cristini, went into a
mine field to recover a rifle dropped by a sol-
dier killed in action. Minutes after entering the
area one of the men triggered a mine, causing
a massive explosion. Through the mist and
smoke, Corporal Galdi could see that, while
both men were still alive, Sergeant Hill’s leg
had been shattered by the explosion.

On that day in January, Corporal Galdi was
alone, from family and home. He had to be
scared; his friends were injured and dying. But
he vanquished his fear and forged on, not for
glory but for a cause larger then himself—the
lives of his friends.

In the midst of this bloody chaos, Corporal
Galdi took charge and bravely entered the
mine field. Taking his life into his own hands,
he sprinted 75 yards across a snow covered
field that made detection of the mines impos-
sible. He knew that with each step could lie
the same fate as Sergeant Hill’s or worse—
death.

Upon reaching his friends, it was clear that
Sergeant Hill was in dire straights. With the
assistance of Corporal Cristini, they carried
him back to the jeep and rushed him to the
nearest field hospital. Sadly, Sergeant Hill
died.

Because of who he is, Mr. Galdi never
thought to tell this story and no one else
thought to report it leaving this heroic act
unrewarded. It was not until 1980, after the
encouragement of his daughter, that he came
forward.

Account after account by the men who
served with Corporal Galdi praised his bravey.
Sharp Stafford, Staff Sergeant for the battal-
ion, upon recalling Tony’s act years later
called his deed‘‘an act of heroism.’’ On that
day in January, no one doubted that Corporal
Galdi deserved one of this nation’s highest
recognitions. We may all wonder why this has
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taken so long, but we do know why he is here
today—because his friends never forgot what
he did for one of their own.

On that mine field so many years ago, Tony
Galdi performed a truly heroic deed and asked
nothing in return. At long last, it is time to
honor his unselfish act of bravery.

Mr. Galdi, on behalf of all Americans, we
thank you for your service, for your courage,
for your determination and for your loyalty to
your fellow soldiers and country. We are all
proud to call you an American. And I am
proud to see you receive the Bronze Star for
valor.

f

IN HONOR OF THIRD FEDERAL
SAVINGS

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. KUCINICH. Mr. Speaker, I would like to
extend my best wishes to the Third Federal
Savings in celebrating 60 years of service to
the city of Cleveland and its surrounding area.
Since 1938, Third Federal has provided its
customers with the best rates, service and
value available.

Because they wanted to help their neigh-
bors save money and purchase homes, Ben
S. Stefanski and his wife and partner,
Gerome, envisioned an opportunity to charter
a savings and loan institution designed to pro-
vide the community with safe and stable fi-
nancing for anyone who wanted to own a
home. Third Federal grew quickly in the post-
war years, earning a solid reputation as a
‘‘good investment’’ that allowed for its expan-
sion. In 1958, it took its first steps toward that
goal by merging with Lincoln Heights Savings
and then quickly added eight other offices and
assets totaling $150 million.

Such phenomenal growth could not have
happened without Third Federal’s commitment
to its key principals. This institution has thrived
on the values of personal respect, responsibil-
ity and trust. Because of the bank’s strong
sense of history, tradition of hard work, and its
pursuit of a clearly defined business goals, it
continually provides outstanding financial serv-
ices to its customers.

Today, Third Federal Savings issues more
home mortgages than any other lending insti-
tution in Northeast Ohio and has acquired as-
sets exceeding $5.6 billion. It is an organiza-
tion that is built on personal service, stability
and sound financial management. It is continu-
ing to enjoy solid growth by controlling costs
and constantly searching for ways to improve
service.

My fellow colleagues, please join me in
celebrating the 60th anniversary of this out-
standing lending institution. Third Federal Sav-
ings has accomplished great success by fol-
lowing a simple vision: to help its neighbors to
save money and purchase homes in Northeast
Ohio. This vision has stood the test of time to
guide Third Federal in its journey to present
success now and will continue to do so in the
future.

TO HONOR LOUIS FRANCO, SR.
FOR 50 YEARS OF CONTINUOUS
SERVICE TO THE LODI FIRE DE-
PARTMENT

HON. STEVE R. ROTHMAN
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998
Mr. ROTHMAN. Mr. Speaker, I rise today to

honor a man, Mr. Louis Franco, Sr., who has
dedicated 50 years of his life to the Lodi, New
Jersey Fire Department. This gentleman has
tirelessly given to his community in serving the
residents of Lodi, New Jersey. Mr. Franco
began volunteering with Hose Company #2 as
a young man. Year after year, he continued to
serve the community of Lodi as a fireman.
Such nobility, such commitment, such dedica-
tion, should be recognized and applauded at
the highest levels. On behalf of the residents
of Lodi, I commend Louis Franco, Sr. for his
exemplary work.

Louis Franco, Sr. was born in Lodi on Sep-
tember 9, 1926. At the age of 22, Louis joined
the Lodi Volunteer Fire Department. He has
held many honorable positions during his 50
years of service. With time, his leadership
evolved and he was elected to the offices of
Lieutenant and Captain of Hose Company #2.
Louis became Fire Chief in 1967, and he twice
held the office of President. For the past thirty
years, Louis has also been President of the
Lodi Fireman’s Relief Association. Additionally,
he has been a lifetime member of the follow-
ing organizations: the New Jersey State Fire-
man’s Association, the New Jersey State Ex-
empt Fireman’s Association, the South Bergen
Fire Chief’s Mutual Aid Association, along with
the New Jersey and New York Fireman’s As-
sociation. He also holds a membership in the
New Jersey State Fire Chief’s Association and
the Passaic-Bergen Firemen’s League.

Louis has been married for 45 years to his
lovely wife, Marie. He is also the proud father
of three children: Emilia Franco-Duffy of Fair
Lawn, Frank Salvatore of Virginia, and Louis
Charles, a Lodi Police Officer. Louis and Marie
are both proud grandparents to three grand-
children. Today, I also commend Louis for
being a beloved husband, father, and grand-
father.

I am proud to honor Mr. Louis Franco for his
dedicated service to our community. Louis is a
model citizen and I feel privileged to share
these words about his steadfast dedication for
50 years in the Lodi Fire Department.
f

1998 ANNUAL ACHIEVEMENT
AWARD

HON. HOWARD L. BERMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998
Mr. BERMAN. Mr. Speaker, my colleagues,

Mr. SHERMAN and Mr. WAXMAN rise today to
pay tribute to our close friend, Georgia Mer-
cer, who is receiving the 1998 Annual
Achievement Award from Action Democrats.
We can think of no one who consistently over
the years has done more for her community
than Georgia. She has been devoted to an ex-
traordinary number of organizations and im-
portant causes. Her dedication and compas-
sion serve as an inspiration to us all.

It would be impossible in this short space to
list all of Georgia’s accomplishments. She is
one of those special people who make every
day count. Her zest for life is contagious. She
is filled with ideas, suggestions and plans for
improving the world.

Georgia’s career has taken her from teach-
ing fourth grade in the Los Angeles Unified
School District to serving as a member of the
Board of Directors of Valley Presbyterian Hos-
pital. However, there are two causes that have
consumed the bulk of her attention: women’s
rights and the Jewish community.

She served for 16 years with Women For, a
non-partisan organization supporting issues
and candidates; was a founding member of
the Board of Directors of the Women’s Cam-
paign Fund; and spent many years on the
staff of Planned Parenthood. Her involvement
with the Jewish community includes member-
ship on several committees of the Jewish Fed-
eration Council of Los Angeles and Founding
President of the Board of Trustees of the New
Reform Congregation.

In the past few months, Georgia received a
prestigious appointment to the Board of the
Los Angeles Community Colleges. The Board
could not have made a better choice. For
more than three decades Georgia has dem-
onstrated her unshakable commitment to qual-
ity public education. We have no doubt that
she will be an exceptional Trustee.

We ask our colleagues to join us in saluting
Georgia Mercer, who has built a remarkable
career around the idea of helping others. We
are proud and honored to be her friends.
f

IN RECOGNITION OF UNIQUE
PUBLIC-PRIVATE COOPERATION

HON. BARNEY FRANK
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. FRANK of Massachusetts. Mr. Speaker,
I was privileged last December to join with
Vice President Gore and the Massachusetts
Senators in a unique celebration to recognize
an outstanding public-private partnership be-
tween Targeted Marketing Solutions Incor-
porated (TMSI) of Newton Upper Falls, Mas-
sachusetts and the United States Postal Serv-
ice. At this ceremony, TMSI and the Postal
Service were presented with the National Per-
formance Review’s Hammer Award, which
honors civil servants and private groups that
have implemented innovative programs that
improve government efficiency and save the
government money.

As we finish our work this Congress and
look ahead to the turn of the century, I wanted
to share with my colleagues part of the story
of this innovative relationship, which I think ex-
emplifies extremely well the power and poten-
tial of public sector-private sector cooperation.
Indeed, I am hopeful that this model will serve
to inspire other agencies and private groups to
explore innovative ways to increase consumer
satisfaction, in an efficient manner.

In 1993, TMSI approached the Postal Serv-
ice with a way to help the Postal Service fur-
ther their goals of reducing costs, using sound
business principles to increase efficiency,
while increasing customer satisfaction. In
order to facilitate the process by which millions
of Americans fill out a change of address card



CONGRESSIONAL RECORD — Extensions of RemarksE1838 September 28, 1998
in order to get their mail forwarded when they
move, TMSI proposed that they would print
and distribute the Change of Address cards,
making them more user-friendly, including
moving tips and public service information.
Moreover, their concept included the recruit-
ment of move-related advertisers in order to
reduce costs. The Mover’s Guide was
launched in 1994 nationally and is now saving
the Postal Service millions of dollars in direct
costs, as well as mail forwarding and in-
creased postage costs each year.

This success was followed by the launch of
the Welcome Kit in 1997, which is now sent to
every mover at their new address to confirm
change of address information, as well as
public service information on motor vehicle
registration, voter registration, federal moving
related information, tips on settling in, and
savings offers from move-related advertisers.
Here again, this is all accomplished while sav-
ing taxpayers millions of dollars annually.

I was proud to take part last year in the
celebration of this unique business relation-
ship, including visiting TSMI’s headquarters,
and to witness the enthusiasm the people of
TMSI and the Postal Service bring to their
work in this area. I congratulate TMSI and the
Postal Service on their innovation and deter-
mination. I hope, as I’ve said, that other indi-
viduals, companies, and agencies will be able
to draw strength and inspiration from this suc-
cess story. I look forward to learning of many
similarly effective public-private alliances,
which will no doubt be forged in the coming
months and years ahead.
f

SALUTING HUNTERS AND AN-
GLERS ON THE 27TH ANNUAL
NATIONAL HUNTING AND FISH-
ING DAY

HON. BOB SCHAFFER
OF COLORADO

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. BOB SCHAFFER of Colorado. Mr.
Speaker, I rise today to join in celebrating the
27th anniversary of the National Hunting &
Fishing (NHF) Day. NHF Day is a nationwide
tradition that introduces millions of Americans
to outdoor sports. The theme for this year, ‘‘A
Natural Invitation to Step Outside,’’ was cho-
sen to encourage all Americans to head out-
side and share the values and fun the out-
doors offers. According to Chris Chaffin, NHF
Day Director, ‘‘It is more important now than
ever to introduce newcomers to hunting,
shooting, fishing and other activities because
those who participate in these outdoor sports
gain a lifetime of enjoyment, embrace an
American tradition and share the values of
stewardship and resource conservation for our
future.’’

President Nixon and Congress established
NHF Day in 1971 to recognize generations of
hunters and anglers for the time and money
that they have contributed to wildlife conserva-
tion efforts. To date, this totals more than $20
billion and uncounted hours of work on habitat
improvement projects.

In fact, data from the U.S. Fish and Wildlife
Service show hunters and anglers contributed
nearly $1 billion to wildlife conservation for
1997. These revenues, raised through license
sales, support state wildlife agencies and their

conservation projects. This money is not gen-
eral tax revenue, yet it benefits every Amer-
ican by promoting both a healthy environment
and healthy wildlife. Moreover, these figures
do not include the hundreds of millions of dol-
lars raised through excise taxes on hunting
and fishing equipment and donations to con-
servation organizations.

Of course, to hunters and anglers, this is
nothing new. Over 100 years ago, they were
the earliest and most vocal supporters of con-
servation and scientific wildlife management.
They were the first to recognize that rapid de-
velopment and the unregulated use of wildlife
were seriously threatening the future of many
species.

Led by President Theodore Roosevelt,
these early conservationists called for the pas-
sage of the first laws to outlaw market hunting
and provide funds to state wildlife agencies
through sales of hunting and fishing licenses
and taxes on sporting equipment. Hunters and
anglers today provide more than 75% of the
funding for these agencies. During the past
century, sportsmen and sportswomen have
worked countless hours to protect and im-
prove millions of acres of vital wildlife habitat
on lands available for the use and enjoyment
of everyone.

In particular, I would like to highlight and
praise the role of Colorado’s hunters and an-
glers in wildlife conservation. According to
1997 figures, Colorado’s sportsmen and
sportswomen purchased over 1.4 million hunt-
ing and fishing licenses which generated al-
most $60 million for the Colorado Division of
Wildlife. Projects such as the Greenback trout
recovery, Frying Pan River trout stocking,
Beaver Creek cutthroat trout restoration, Na-
tive Aquatic Species Restoration Facility in
San Luis Valley (a first in the nation), and
$300,000 for wetlands conservation in San
Luis Valley, are all beneficiaries of these reve-
nues.

In Colorado, as in the rest of the country,
hunters and anglers, through license fees and
excise taxes, have been the biggest single
force behind the restoration of habitat and
wildlife conservation. I, for one, would like to
salute those hunters and anglers on this 27th
observance of the National Hunting and Fish-
ing Day.
f

IN HONOR OF DANIEL PENSIERO,
JR.

HON. DENNIS J. KUCINICH
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. KUCINICH. Mr. Speaker, I rise today to
honor the memory of Mr. Daniel Pensiero, Jr.,
a native of Cleveland, Ohio. Mr. Pensiero had
a distinguished career in the food and travel
industries. He was dedicated to his loving fam-
ily and was involved in many community ac-
tivities.

Daniel Pensiero, Jr. passed away on August
15, 1998 in Sun Valley, Idaho. Mr. Pensiero
and his wife, Mildred, lived in Las Vegas, hav-
ing moved from Chagrin Falls. He was born in
Cleveland, Ohio. When he graduated from
Baldwin-Wallace College in 1951, he went to
work with his father, Daniel Webster, Sr., a
food broker who owned the Carl Weber, Co.
Mr. Pensiero became president of the com-

pany in 1971. After he merged it with another
firm, it became Smith, Weber, & Swinton in
1986. He served as a chairman for 3 years.
He then bought several travel agencies and
merged them into the company A Ticket to
Ride, which he operated for 8 years. At the
time of his death, Mr. Pensiero was a consult-
ant for Stanislaus Foods, a manufacturer of to-
mato products.

Mr. Pensiero studied classical music as a
child and enjoyed playing the piano. He
cooked meals for his friends and family and
loved to travel. He was a good friend to many.
In addition, he was very active in fund raising
for local charities.

Mr. Pensiero is survived by his wife, Mil-
dred, children Debbie, David and his wife Cyn-
thia, Daniel III, Jeffery, and his brother Donald
A. Pensiero, M.D. Daniel Pensiero, Jr. lived an
admired and honorable life. I would like to ex-
tend my deepest sympathy and condolences
to his family and friends. He will be greatly
missed by all who knew him.
f

IN RECOGNITION OF
OPPORTUNITY, INC.

HON. JOHN EDWARD PORTER
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998
Mr. PORTER. Mr. Speaker, I am pleased to

rise today to recognize Opportunity, Inc., an
outstanding organization located in Highland
Park, IL. This is truly a remarkable enterprise
and a magnificent example of the initiative
needed to help people move from welfare to
work and a better life.

Opportunity, Inc. is a unique, not-for-profit
contract manufacturer that employs 150 per-
sons, most of whom have developmental,
physical and/or emotional disabilities. Founded
in 1976 by local construction executive John
Cornell, who still serves as an Emeritus mem-
ber of the Board of Directors, the company will
hold its annual Handicapable Leadership
Award Dinner in Chicago on October 6th. The
keynote speaker will be Ken Bode, PBS Sen-
ior Correspondent, moderator of Washington
Week in Review and Dean of the Northwest-
ern University Medill School of Journalism.

The company’s mission is twofold: (1) to
provide a mainstream plant environment in
which handicapable people can work and earn
a paycheck as well as the dignity that comes
from being employed productively on a full-
time basis; and (2) to provide its private sector
customers with the best possible quality, price
and service.

As everyone understands, budget con-
straints compel us to look for ways to effec-
tively address important needs without govern-
ment subsidies, and Opportunity, Inc. is lead-
ing the way in this regard. A model of commu-
nity response and innovation, the company
demonstrates how competitive and productive
handicapable employees can be. Opportunity,
Inc. built and continues to operate the nation’s
only not-for-profit, certified class 100,000
‘‘clean rooms’’ for medical and surgical pack-
aging.

When I visited Opportunity, Inc., however, I
learned that its business success, while im-
pressive, pales in significance to the positive
contributions it has made to its employees’
lives. I experienced firsthand how proud, dedi-
cated and competitive they are. As one man
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said to me, ‘‘Congressman, all we need is a
fair chance to compete. That’s what we get
there at Opportunity and just look at the re-
sults!’’ Clearly, Opportunity, Inc. is an organi-
zation that lives up to its name.

Mr. Speaker, I am proud to represent a con-
gressional district that includes enterprises of
this caliber. It is my pleasure to salute the em-
ployees, management and directors of Oppor-
tunity, Inc. on the occasion of their annual din-
ner, and to extend my personal congratula-
tions to Raymond J. Geraci, Mayor of High-
land Park, Illinois, who is the recipient of this
year’s Handicapable Leadership Award for 20
years of service.
f

THE 50TH ANNIVERSARY OF THE
FRAMINGHAM HEART STUDY

HON. EDWARD J. MARKEY
OF MASSACHUSETTS

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. MARKEY. Mr. Speaker, I submit the fol-
lowing address.

Good afternoon, everyone. Thank you for
inviting me to this historic celebration—the
commemoration of a 50 year milestone in the
advancement of public health in the United
States. No other community in America has
ever contributed as much to the health of all
Americans as the town of Framingham—a
veritable medical mecca. We are here today
to honor you and the gift of life you have
given to our country.

I am pleased to be among so many friends
and so many experts in the fields of medicine
and research. Framingham is blessed with
the very best State House delegation in Mas-
sachusetts—State Senator Dave Magnani,
and State Representatives John Stefanini
and John Stasik. And what a great local gov-
ernment—represented today by Chairman of
the Board of Selectmen Chris Petrini. Our
Master of Ceremonies, Dr. Timothy Johnson,
a modern day Marcus Welby—he’s on ABC
now, but he was dispensing his outstanding
medical advice to all of us in Boston long be-
fore he made it really big—right here on
Channel 5.

Jay Lander and the many other study par-
ticipants and their families whom we con-
gratulate and thank today.

The guardians of the Framingham Study—
Doctors William Castelli, Aram Chobanian,
and Daniel Levy. One of the federal govern-
ment’s top health experts, Dr. Claude
Lenfant, Director of the National Heart,
Lung, and Blood Institute at NIH.

And to this distinguished public health
pantheon we welcome a world leader, Ameri-
ca’s Doctor, the Surgeon General of all of
these United States, the Pied Piper of Pre-
vention, Dr. David Satcher. There is no
kinder, wiser, more conscientious or creative
caregiver in the land, and we are grateful
for, and honored by his presence and his will-
ingness to devote his great talents to helping
all of America’s people lead healthier and
more productive lives.

As I was preparing for today’s event, it oc-
curred to me that the willingness of the peo-
ple of Framingham to volunteer for this
monumentally important civic cause has
proven to be as critical to the promotion of
our nation’s health as the Minutemen of
Middlesex County were to the promotion of
our democracy. It is extraordinary to think
in 1948, in a town of only 28,000 people, nearly
one out of five residents stepped forward to
answer the call for participation in this long-
term affair of the heart. They devoted their

lives to a revolutionary undertaking, dem-
onstrating the same deeply felt spirit of vol-
untarism as their forebearers who took up
their flintlocks to beat back King George III.

When the history of Western Medicine is
written, every one of those first 5,000 volun-
teers, and every one of the subsequent wave
of 5,000 offspring and spouse volunteers, and
every one of the more than five hundred
Omni Study volunteers, will be listed in the
history books under the heading of ‘‘Public
Health Patriots.’’ Because for the past 50
years, you have opened your lives to save all
of ours.

Make no mistake about it, the Fra-
mingham Heart Study has been revolution-
ary—changing the way our entire country
thinks about medicine and revolutionizing
our understanding of heart disease. Fra-
mingham has set the standard for the very
best in medical research, bridging the gap
between science and advocacy. It has made
history as one of the first major health stud-
ies to include women who had long been ne-
glected in the halls of public policy, in re-
search studies, and in clinical practice. Fully
55 percent of the original cohort and 52 per-
cent of the second generation ‘‘Offspring
Study’’ were women. This fact is significant
because heart disease was long believed to be
only a man’s disease—but thanks to Fra-
mingham we know that it is in fact the #1
killer of American women, that the
symptiom presentation may be different in
women than men, and that there are impor-
tant steps that both women and men can
take to protect themselves from the dangers
of cardiovascular disease.

Research is medicine’s ‘‘field of dreams’’
from which we harvest new findings about
the causes, treatments, and prevention of
disease. And we have harvested a great deal
of knowledge about heart disease from our
national investment in the Framingham
Heart Study. In 1948, the United States Pub-
lic Health Service wanted to know why the
rates of heart disease were rising in America.
Since then, the Study has been answering
that question, and for the first time in his-
tory identified risk factors for heart disease.
The federal government’s total contribution
to the Framingham Study has been just $43
million dollars—but that $43 million dollars
has produced 50 years of data and over 1,000
scientific papers—the Holy Book for Healthy
Hearts. I believe this is one of the best in-
vestments our government has ever made,
because it has paid life-saving dividends:
Since the time the study began, the death
rate from heart disease has declined by 50
percent.

Perhaps the most long-lasting contribution
of the Framingham Heart Study will be the
way in which it turned the attention of med-
icine inexorably towards prevention as a
strategy for reducing the ravages of disease
and for improving the quality and quantity
of our lives. Framingham has given us a pub-
lic health model that extends well beyond
the heart and challenges the mind as well.
You see, we are finally waking up to the fact
that only through lifestyle and behavioral
changes will Americans achieve optimal
health.

That is because at the turn of this century,
in the year 1900, the average life expectancy
in the United States was 48 years of age for
women and 46 years for men. Americans died
of infectious diseases, and for women, also
from complications of childbirth. So, from
the dawn of time to the year 1900, we had
added just a few years to the lives of Ameri-
cans. However, for a person born today, the
average life expectancy is 79 years of age for
women and 72 years for men. Over the last 98
years, through government sponsored public
health interventions including better sanita-
tion, immunization, and advances from our

federal investment in medical research, we
have added thirty bonus years to the lives of
Americans.

Today, the major killers of people in the
United States are chronic diseases—includ-
ing heart disease, cancer, stroke, chronic
lung disease and diabetes, for which over 50
percent of the cause are behavioral and life-
style factors—smoking, poor diet, lack of
physical activity, alcohol and illicit drug
abuse, unsafe sexual practices, and not wear-
ing a seatbelt.

As a result of the extraordinarily well-de-
signed Framingham Heart Study, our nation
learned about risk factors and adopted the
prevention message that the Framingham
Study put on the map. Healthy diet and ex-
ercise will help prevent heart disease, high
blood pressure, diabetes, and some types of
cancer. Conversely, cigarette smoking is the
#1 preventable cause of death in America. It
not only causes lung cancer and chronic lung
disease, but it is a leading contributor to
heart disease as well. Yet 1 in 4 Americans
smokes, 1 in 3 high school seniors smoke,
and one-third of them will die of their addic-
tion. Furthermore, there is a growing epi-
demic of obesity and sedentary lifestyles in
America.

But today we spend only one percent of a
1 trillion dollar health budget on prevention.
I believe it is time to put prevention on the
front burner of our nation’s health care
agenda where it belongs. Because more than
any miracle drug we could discover, chang-
ing health-damaging behaviors and eliminat-
ing environmental health hazards could de-
crease premature death in America by one
half, chronic disability by two-thirds, not to
mention dramatically cut health care costs.

As we enter the 21st Century and adapt the
Framingham Study to help us better under-
stand all of the diseases that affect us today
and into the future—diseases like Alz-
heimer’s disease, diabetes, cancer, and the
genetics of many other illnesses—the work
of Framingham’s Public Health Patriots will
go on and on, and the rest of us will have
even more reason to praise all of the volun-
teers gathered here this afternoon and the
thousands of others who are with us in spirit.

In closing, I’d like to share an ancient
proverb: ‘‘He, let’s also make that she—who
has health has hope. And he who has hope
has everything.’’ That’s what this landmark
Framingham Heart Study and your impor-
tant contributions are all about—providing
hope for a healthier future for the citizens of
Framingham, of Massachusetts and for all
Americans.

I am proud to represent you, I salute you,
and I thank you with all of my heart for
opening your lives to science to save our
lives and the lives of generations of Ameri-
cans to come.

f

TRIBUTE TO COLONEL DENNIS K.
OBERHELMAN

HON. IKE SKELTON
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998
Mr. SKELTON. Mr. Speaker, let me take

this opportunity to pay tribute to Marine Corps
Colonel Dennis K. Oberhelman, who is retiring
from the military after 28 years of exceptional
service to our nation.

From 1996 to 1998, Col. Oberhelman
served as Commanding Officer, Marine Corps
Support Activity, Kansas City, Missouri. During
this period of time, his leadership, innovative
concepts, and farsighted planning were mani-
fested in the overall effectiveness of Support
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Activity. He demonstrated outstanding skills in
directing a quite diverse organization, from the
command staff to the Marine Corps Regional
Contracting Office, Family Services Center,
and Housing Office. Col. Oberhelman ran a
highly cohesive staff with a single focus on
providing the best possible support to all Kan-
sas City area military personnel as well as
families living at Richards-Gebaur.

Col. Oberhelman has been at the forefront
of every major military-related challenge in the
Kansas City area. He helped to devise a five
year plan for Richards-Gebaur, and worked to-
ward bringing 300 additional Marines to the
former Air Force facility. In addition, he worked
toward the establishment of a TRICARE Prime
Site there.

Col. Oberhelman has fostered good will
within the Kansas City community, and he has
developed a close working relationship with
civic leaders and organizations. I am certain
that Members of the House will join me in pay-
ing tribute to this outstanding American as he
retires from active duty.
f

ADJUSTMENTS OF STATUS OF
BANGLADESH NATIONALS, H.R.
4652

HON. BENJAMIN A. GILMAN
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. GILMAN. Mr. Speaker, it is with great
pleasure that I rise to introduce H.R. 4652, a
bill to provide for the adjustment of status of
certain nationals of Bangladesh who have re-
sided in the U.S. for over a decade. Despite
attempts at promoting democracy and plural-
ism in Bangladesh, nearly half of that nation’s
population still lives below the poverty line.
Per capita income is approximately $260 dol-
lars per year making Bangladesh one of the
poorest nations in the world.

The Monsoon’s of 1998 have magnified
Bangladesh’s problems making it ever more
difficult for the people of that nation to distrib-
ute the scarce resources available. With 830
people per square kilometer, Bangladesh is
one of the world’s most densely populated
places. In 1992, nearly 2⁄3 of Bangladesh is
one of the world’s most densely populated
places. In 1992, nearly 2⁄3 of Bangladeshi chil-
dren suffered from severe malnutrition. The
picture in Bangladesh remains exceedingly
bleak.

The recent nuclear threats emanating from
Bangladesh’s larger neighbors have placed
further burdens on a nation which has traveled
so far in its quest for democracy yet remains
precariously perched in a very dangerous
neighborhood. Our colleagues should applaud
Bangladesh for its efforts to reduce the prob-
lems associated with child labor over the last
several years. We must, however, do more.
We must do something vital and tangible to
demonstrate our commitment to help a limited
number of Bangladeshi people who have lived
in this country for at least a decade, contrib-
uted to American society and in many cases,
raised their American children.

The perils of living in poverty and climatic
devastation in Bangladesh has forced some of
these people to follow the same route of our
own ancestors and seek refuge in the United
States. Some of these people are suspended

in a statute of permanent illegality, entangled
in a labyrinth of changing, complex immigra-
tion laws. These people are not on our welfare
roles and will not become wards of the state.
They are good, hard working people with
whom I have been proud to associate myself.

Mr. Speaker, let us do what is right, let us
do what is just and let us do what is humane.
Let us respect that role that immigrants have
played in the cultural mosaic that is our United
States. Accordingly, I invite my colleagues to
join me in supporting this limited action to le-
galize those who truly are deserving of perma-
nent residency in this great nation.

Mr. Speaker, I request that a copy of the bill
be inserted into the RECORD following my re-
marks.

A bill to provide for adjustment of status for
certain nationals of Bangladesh.

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

This Act may be cited as the ‘‘Bangladeshi
Adjustment Act’’.
SEC. 2. ADJUSTMENT OF STATUS FOR CERTAIN

NATIONALS OF BANGLADESH.
(a) ADJUSTMENT OF STATUS.—
(1) IN GENERAL.—The status of any alien

described in subsection (b) shall be adjusted
by the Attorney General to that of an alien
lawfully admitted for permanent residence,
if the alien—

(A) applies for such adjustment before July
1, 2000; and

(B) is otherwise admissible to the United
States for permanent residence, except in de-
termining such admissibility the grounds for
inadmissibility specified in paragraphs (4),
(5), (6)(A), (7)(A), and (9)(B) of section 212(a)
of the Immigration and Nationality Act
shall not apply.

(2) RELATIONSHIP OF APPLICATION TO CER-
TAIN ORDER.—An alien present in the United
States who has been ordered excluded, de-
ported, removed, or ordered to deport volun-
tarily from the United States under any pro-
vision of the Immigration and Nationality
Act may, notwithstanding such order, apply
for adjustment of status under paragraph (1).
Such an alien may not be required, as a con-
dition of submitting or granting such appli-
cation, to file a separate motion to reopen,
reconsider, or vacate such order. If the At-
torney General grants the application, the
Attorney General shall cancel the order. If
the Attorney General renders a final admin-
istrative decision to deny the application,
the order shall be effective and enforceable
to the same extent as if the application had
not been made.

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF
STATUS.—

(1) IN GENERAL.—The benefits provided by
subsection (a) shall apply to any alien who is
a national of Bangladesh and who has been
physically present in the United States for a
continuous period, beginning not earlier
than the date the application for adjustment
under such subsection is filed, except an
alien shall not be considered to have failed
to maintain continuous physical presence by
reason of an absence, or absences, from the
United States for any periods in the aggre-
gate not exceeding 180 days.

(2) PROOF OF COMMENCEMENT OF CONTINUOUS
PRESENCE.—For purposes of establishing that
the period of continuous physical presence
referred to in paragraph (1) commenced not
later than January 1, 1987, an alien—

(A) shall demonstrate that the alien, prior
to January 1, 1987—

(i) performed service, or engaged in a trade
or business, within the United States which
is evidenced by records maintained by the
Commissioner of Social Security; or

(ii) applied for any benefit under the Immi-
gration and Nationality Act by means of an
application establishing the alien’s presence
in the United States prior to January 1, 1987;
or

(B) shall make such other demonstration
of physical presence as the Attorney General
may provide for by regulation.

(c) STAY OF REMOVAL; WORK AUTHORIZA-
TION.—

(1) IN GENERAL.—The Attorney General
shall provide by regulation for an alien sub-
ject to a final order of deportation or re-
moval to seek a stay of such order based on
the filing of an application under subsection
(a).

(2) DURING CERTAIN PROCEEDINGS.—Not-
withstanding any provision of the Immigra-
tion and Nationality Act, the Attorney Gen-
eral shall not order any alien to be removed
from the United States, if the alien is in ex-
clusion, deportation, or removal proceedings
under any provision of such Act and has ap-
plied for adjustment of status under sub-
section (a), except where the Attorney Gen-
eral has rendered a final administrative de-
termination to deny the application.

(3) WORK AUTHORIZATION.—The Attorney
General may authorize an alien who has ap-
plied for adjustment of status under sub-
section (a) to engage in employment in the
United States during the pendency of such
application and may provide the alien with
an ‘‘employment authorized’’ endorsement
or other appropriate document signifying au-
thorization of employment, except that if
such application is pending for a period ex-
ceeding 180 days, and has not been denied,
the Attorney General shall authorize such
employment.

(d) ADJUSTMENT OF STATUS FOR SPOUSES
AND CHILDREN.—

(1) IN GENERAL.—The status of an alien
shall be adjusted by the Attorney General to
that of all alien lawfully admitted for per-
manent residence, if—

(A) the alien is a national of Bangladesh;
(B) the alien is the spouse, child, or unmar-

ried son or daughter, of an alien whose sta-
tus is adjusted to that of an alien lawfully
admitted for permanent residence under sub-
section (a), except that in the case of such an
unmarried son or daughter, the son or daugh-
ter shall be required to establish that they
have been physically present in the United
States for a continuous period, beginning not
later than January 1, 1987, and ending not
earlier than the date the application for ad-
justment under this subsection is filed;

(C) the alien applies for such adjustment
and is physically present in the United
States on the date the application is filed;

(D) the alien is otherwise admissible to the
United States for permanent residence, ex-
cept in determining such admissibility the
grounds for exclusion specified in paragraphs
(4), (5), (6)(A), (7)(A), and (9)(B) of section
212(a) of the Immigration and Nationality
Act shall not apply; and

(E) applies for such adjustment before July
1, 2000.

(2) PROOF OF CONTINUOUS PRESENCE.—For
purposes of establishing the period of contin-
uous physical presence referred to in para-
graph (1)(B), and alien—

(A) shall demonstrate that such period
commenced not later than January 1, 1987, in
a manner consistent with submission (b)(2);
and

(B) shall not be considered to have failed to
maintain continuous physical presence by
reason of an absence, or absences, from the
United States for any period in the aggre-
gate not exceeding 180 days.

(e) AVAILABILITY OF ADMINISTRATIVE RE-
VIEW.—The Attorney General shall provide
to applicants for adjustment of status under
subsection (a) the same right to, and proce-
dures for, administrative review as are pro-
vided to—
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(1) applicants for adjustment of status

under section 245 of the Immigration and Na-
tionality Act; or

(2) aliens subject to removal proceedings
under section 240 of such Act.

(f) LIMITATION ON JUDICIAL REVIEW.—A de-
termination by the Attorney General as to
whether the status of any alien should be ad-
justed under this section is final and shall
not be subject to review by any court.

(g) APPLICATION OF IMMIGRATION AND NA-
TIONALITY ACT PROVISIONS.—Except as other-
wise specifically provided in this section, the
definitions continued in the Immigration
and Nationality act shall apply in the ad-
ministration of this section. Nothing con-
tained in this section shall be held to repeal,
amend, alter, modify, affect, or restrict the
powers, duties, functions, or authority of the
Attorney General in the administration and
enforcement of such Act or any other law re-
lating to immigration, nationality, or natu-
ralization. The fact that an alien may be eli-
gible to be granted the status of having been
lawfully admitted for permanent residence
under this section shall not preclude the
alien from seeking such status under any
other provision of law for which the alien
may be eligible.

f

WORKFORCE IMPROVEMENT AND
PROTECTION ACT OF 1998

SPEECH OF

HON. LOUIS STOKES
OF OHIO

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 24, 1998

Mr. STOKES. Mr. Speaker, I rise in strong
opposition to the ‘‘Workforce Improvement and
Protection Act of 1998,’’ H.R. 3736, which is
designed to increase the number of H–1B
visas. This bill is especially detrimental to
American workers in the computer program-
ming, engineering and other skilled worker
fields. This negative jobs bill takes critical jobs
out of the hands of American workers and
compromises the economic stability of Amer-
ican families.

High-tech companies complain they cannot
find the numbers of technologically skilled em-
ployees that they need among the United
States workforce. Yet, reports abound about
widespread abuses where U.S. workers, in the
information technology industry, have been
laid off and replaced by nonimmigrant work-
ers. These high-tech companies would rather
bring in H–1B workers than invest in the
American workforce.

While it is true that our Nation’s workforce is
experiencing critical skills gaps, the answer is
not to take jobs out of the hands of our exist-
ing and future American work forces. Nor is it
to ignore the fact that many of the 6.2 mil-
lion—or 4.5 percent of the U.S. population—
who remain unemployed need critical opportu-
nities for job training and education. We can-
not afford to abandon that segment of our
population for short-sighted profit-making mo-
tives that put our Nation’s long-term economic
security at risk.

Mr. Speaker, we already know how this
ends. Just consider what happened to our Na-
tion’s economy when we handed over our in-
dustrial-based jobs to the cheaper labor-force
overseas. Many of our cities are still struggling
to overcome the impact of that action.

While I am very concerned about ensuring
that our Nation’s high-tech industries have the

most qualified workforce available in our labor
market, I do not believe that simply raising the
cap on H–1Bs will effectively address the
long-term problem of the perceived labor
shortage.

We must work together to increase U.S. en-
rollments in computer science and engineering
programs. We must work together to ensure
continuing education and training for U.S.
workers as well as sustained efforts to prepare
unskilled labor to compete in the techno-
logically advanced workforce. And, we must
work together to provide our Nation’s current
workforce with employment protections to en-
sure that they are not displaced by cheaper
foreign workers. These are the components of
a serious long-term strategy to address work-
force shortages.

It is for these reasons that I urge my col-
leagues to join me in opposing H.R. 3736.
f

TRIBUTE TO THE HONORABLE VIC
FAZIO

SPEECH OF

HON. ROBERT T. MATSUI
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Thursday, September 24, 1998

Mr. MATSUI. Mr. Speaker, I am pleased to
rise before my colleagues today in support of
this legislation that will help pay tribute to one
of the most esteemed Members in this House.
Contained in this legislation is a provision that
will rename the Yolo Basin Wetlands in Yolo,
CA in honor of Congressman VIC FAZIO.

Congressman FAZIO recognized the poten-
tial value of this area as a wetlands habitat
long ago and has since played a significant
role in turning what was once a dream into re-
ality. The Wetlands represents the largest
public/private restoration project in the West at
more than 3,600 acres. The Yolo Basin Wet-
lands occupies a central location on the Pa-
cific flyway and will benefit migratory and resi-
dent ducks, geese, swans, shorebirds, raptors
and songbirds.

For more than a decade, VIC has worked
tirelessly to guarantee the design and con-
struction of the wetlands area. He has been
involved every step of the way, making certain
the project meets Army Corps of Engineers
construction criteria and has remained the key
figure in securing the federal funds needed for
the Corps to build the project.

The gentleman from California is the first to
recognize that the Yolo Basin Wetlands
project truly is a cooperative venture—combin-
ing the efforts of local, State and Federal
agencies as well as elected officials and pri-
vate sector entities. In all, VIC FAZIO has be-
come the centerpiece of more than 20 individ-
ual and agency partners involved in complet-
ing this effort.

Mr. Speaker, I would like to thank the con-
ferees for their support of this provision and
particularly appreciate the efforts of Chairman
MCDADE to ensure that this language was in-
cluded in the bill. As we say goodbye to one
of the most beloved and well-respected Mem-
bers of this governing body, I think it is impor-
tant to remember the acts of dedication and
generosity that define his career. I can think of
no better way to recognize the more than 20
years of faithful public service my good friend
from California has given to his community

and his country than by renaming this beau-
tiful wildlife area in his honor.
f

H. RES. 557 ON HOLOCAUST-ERA
ASSETS AND THE FORTHCOMING
WASHINGTON CONFERENCE ON
HOLOCAUST ASSETS

HON. TOM LANTOS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. LANTOS. Mr. Speaker, I rise today to
call the attention of my colleagues to House
Resolution 557, which expresses support for
U.S. government efforts to identify Holocaust-
era assets and urging the restitution of individ-
ual and communal property. I introduced this
resolution earlier today with my dear friend
and our distinguished colleague, the Chairman
of the International Relations Committee, Con-
gressman BENJAMIN A. GILMAN.

Mr. Speaker, this resolution is a direct result
of discussions which took place during a hear-
ing of the International Relations Committee
just during the first week of August. Stuart
Eizenstat, our Undersecretary of State for
Economic Affairs, testified before the Commit-
tee regarding the status of Holocaust restitu-
tion activities. During that hearing, he told our
Committee that a resolution supporting the ef-
forts of the Administration in its restitution ac-
tivities and urging positive response from Eu-
ropean governments would be helpful and
positive action.

I want to call to the attention of our col-
leagues, Mr. Speaker, my profound respect
and great admiration for the outstanding job
that Mr. Eizenstat has done in dealing with
issues related to Holocaust Restitution. Under
his leadership, with the unswerving support of
our exceptional Secretary of State, Madeleine
Albright, the United States has set the exam-
ple for other countries with the issue of Holo-
caust restitution.

In early December, Mr. Speaker, the United
States will host the Washington Conference
on Holocaust-era Assets, and this resolution
emphasizes the importance of this conference
in bringing about a resolution of matters relat-
ed to restitution.

Mr. Speaker, a number of our distinguished
colleagues are original cosponsors of this im-
portant resolution. In addition to the distin-
guished Chairman of the International Rela-
tions Committee, Mr. GILMAN of New York, the
resolution has been cosponsored by the rank-
ing Democratic member of the International
Relations Committee, Mr. HAMILTON, and Mr.
SMITH of New Jersey, Mrs. MALONEY of New
York, Ms. WOOLSEY, Mr. FRANKS of New Jer-
sey, Mr. ACKERMAN, Mr. BERMAN, Mr. BROWN
of Ohio, Mr. BURTON, Mr. CHABOT, Mr.
DEUTSCH, Mr. FALEOMAVAEGA, Mr. FOLEY, Mr.
FOX, Mr. FROST, Mr. FRANK of Massachusetts,
Mr. HASTINGS of Florida, Mr. HORN, Mrs.
LOWEY, Mr. MENENDEZ, Ms. ROS-LEHTINEN, Mr.
SANDERS, Mr. SCHUMER, Mr. SHERMAN, Mr.
SISISKY, Mr. WAXMAN, and Mr. WEXLER.

Mr. Speaker, I urge my colleagues to join us
as cosponsors of this important resolution. I
ask that the text of the resolution be included
in the RECORD.

H. RES. 557
Expressing support of U.S. government ef-

forts to identify Holocaust-era assets, urging
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the restitution of individual and communal
property, and for other purposes.

Whereas the Holocaust was one of the most
tragic and complex horrors in this century,
and survivors of that catastrophe are now
reaching the end of their lives;

Whereas among the many atrocities com-
mitted by the Nazis was their systematic ef-
fort to confiscate property illegally and
wrongfully from individuals, institutions,
and communities solely because of religion
or ethnicity;

Whereas the Nazi regime used foreign fi-
nancial institutions to launder and hold
property illegally confiscated from Holo-
caust victims, and some foreign financial in-
stitutions violated their fiduciary duty to
their customers by converting to their own
use financial assets belonging to Holocaust
victims and denying heirs of these victims
access to these assets through restrictive
regulations and unreasonable interpretation
of those regulations;

Whereas in the post-Communist period of
transition many of the countries of Central
and Eastern Europe have begun to enact
legal procedures for the restitution of prop-
erty confiscated or stolen from victims of
the Holocaust to communities and to indi-
vidual survivors of the Holocaust and their
heirs;

Whereas, despite the enactment of legisla-
tion and the establishment of institutions to
restore confiscated property in a number of
countries, progress has been slow, difficult,
and painful, and some countries have estab-
lished restrictions which require those whose
properties have been wrongfully plundered to
reside in or be a current citizen of the coun-
try from which they now seek restitution or
compensation;

Whereas the Tripartite Gold Commission
has now concluded its activities, and under
the leadership of the United States estab-
lished an international Nazi Persecutees’ Re-
lief Fund, reached agreement with most of
the countries which had gold on deposit with
the Tripartite Gold Commission to donate
their shares to this Persecutees’ Fund, and
the United States has pledged to contribute
$25 million to this Fund;

Whereas two significant agreements have
recently been reached, the first between Hol-
ocaust survivors and private Swiss banks
and the second between Holocaust survivors
and European insurance companies, which
represent significant first steps in the inter-
national effort to provide belated justice to
survivors and victims of the Holocaust and
their heirs;

Whereas the Department of State and the
United States Holocaust Memorial Museum
will co-host the Washington Conference on
Holocaust-Era Assets later this year in order
to review current efforts, share research
across national borders, renew efforts to
open Nazi-era archives, and spur greater
progress on the restitution of Holocaust-era
assets; and

Whereas there is a growing international
consensus and sense of urgency that, after a
half century of indifference and inaction,
justice must be obtained for victims and sur-
vivors of the Holocaust and their heirs; Now,
therefore, be it

Resolved That the House of Representa-
tives—

(1) recognizes the great responsibility
which the United States has to Holocaust
survivors and their families, many of whom
are American citizens, to continue to treat
the issue of Holocaust-era assets as a high
priority and to encourage other governments
to do the same;

(2) commends the agencies of the United
States government for their untiring efforts
and for the example they have set, including
the publication of the May 1997 and June 1998

reports on U.S. and Allied Efforts to Recover
or Restore Gold and Other Assets Stolen or
Hidden by Germany in World War II and the
efforts to return such assets to their rightful
owners;

(3) commends those organizations which
have played a critical role in the effort to as-
sure compensation and/or restitution for sur-
vivors of the Holocaust, and in particular to
the World Jewish Congress and the World
Jewish Restitution Organization;

(4) welcomes the convening of the Wash-
ington Conference on Holocaust-Era Assets
later this year by the United States Holo-
caust Memorial Museum and the Department
of State and expresses the hope that this
conference will contribute to the sharing of
information and will spur greater progress
on the restitution of Holocaust-era assets;

(5) commends those countries which have
instituted procedures for the restitution of
individual and communal property con-
fiscated from Holocaust victims, and urges
those governments which have not estab-
lished such procedures to adopt fair and
transparent legislation and regulations nec-
essary for such restitution;

(6) calls upon countries in transition in
Central and Eastern Europe to remove cer-
tain citizenship or residency prerequisites
for individual survivors of the Holocaust
seeking restitution of confiscated property;

(7) notes that former Communist countries
which seek to become members of the North
Atlantic Alliance and other international or-
ganizations must recognize that a part of the
process of international integration involves
the enactment of laws which safeguard and
protect property rights that are similar to
those in democratic countries which do not
require artificial citizenship and residency
requirements for restitution or compensa-
tion;

(8) commends those countries which have
established significant commissions, such as
the Presidential Advisory Commission on
Holocaust Assets in the United States, to
conduct research into matters relating to
Holocaust-era assets, to assure that informa-
tion developed by these commissions is pub-
licly available, to complete their major his-
torical research efforts, and to contribute to
the major funds established to benefit needy
Holocaust survivors no later than December
31, 1999;

(9) commends those countries and organi-
zations which have opened their archives and
made public records and documents relating
to the Nazi era, and urges all countries and
organizations, including the United Nations,
the Holy See, the International Committee
of the Red Cross and national Red Cross or-
ganizations, to assure that all materials re-
lating to that era are fully accessible to the
public;

(10) urges all countries to develop and in-
clude as a part of their educational curricu-
lum material on the Holocaust, the history
of the Second World War, the evils of dis-
crimination and persecution of racial, ethnic
or religious minorities, and the consequences
of the failure to respect human rights;

(11) appreciates the efforts of the govern-
ment of Germany for successfully concluding
an agreement with the Conference on Mate-
rial Claims Against Germany on matters
concerning restitution for Holocaust sur-
vivors from Central and Eastern Europe who
have not yet received restitution, and urges
the government of Germany to continue to
negotiate with the Claims Conference to ex-
pand the eligibility criteria to ensure that
all needy Holocaust survivors receive res-
titution;

(12) urges all countries to continue aggres-
sive investigation and prosecution of individ-
uals who may have been involved in Nazi-era
war crimes, such as the Government of Ger-

many which should investigate Dr. Hans
Joachim Sewering for war crimes of active
euthanasia and crimes against humanity
committed during World War II;

(13) urges countries, especially Israel, Rus-
sia, Poland, and other Central and East Eu-
ropean nations, and organizations such as
the International Committee of the Red
Cross and Israel’s Jewish Agency to coordi-
nate efforts to help reunite family members
separated during the Holocaust; and

(14) directs the Clerk of the House to trans-
mit a copy of this resolution to the Sec-
retary of State and requests that the Sec-
retary transmit copies to all relevant par-
ties.

f

RECIPROCAL TRADE AGREEMENT
AUTHORITIES ACT OF 1997

SPEECH OF

HON. LANE EVANS
OF ILLINOIS

IN THE HOUSE OF REPRESENTATIVES

Friday, September 25, 1998

Mr. EVANS. Mr. Speaker, I rise today in op-
position to granting fast track trade negotiating
authority. I oppose this legislation because of
the adverse effects that the North American
Free Trade Agreement (NAFTA), which was
negotiated under ‘‘fast track’’ authority, has
had upon working American families.

There is no question that NAFTA’s track
record has had an adverse effect on U.S.
wages. This country has lost over a quarter of
a million jobs. In my home state of Illinois, 23
companies have moved to Mexico as a result
of NAFTA. Instead of the old, failed ‘‘fast
track’’, we need a trade negotiating authority
that gives the President the tools to negotiate
trade agreements that reflect the wishes of
most Americans—fair, responsible trade that
protects the environment, working families and
public health.

We have much to lose with this vote. U.S.
taxpayers have invested billions to establish
and maintain one of the safest food supplies
in the world. Yet we undermine consumer pro-
tection by allowing food to be imported from
countries where health and safety standards
either do not exist or are not enforced. Under
NAFTA, food imports from Mexico and Can-
ada have dramatically overburdened the Food
and Drug Administration’s ability to adequately
inspect food imports. More and more we hear
of illnesses caused from foreign foods. We
need to make international bodies and foreign
governments with weaker standards account-
able if we are to protect the health of all Amer-
icans. Granting fast track authority will only
threaten the safety of our food supply.

As a representative from the Corn Belt, I un-
derstand our farmers are struggling through
tough times with commodity prices that are the
lowest they’ve been in years. However, trade
negotiations take years. Our farmers need im-
mediate relief. We should be looking at ways
to put money in their pockets where they most
need it and ways to help our trading partners
get back on their economic feet. Fast track is
not the cure-all to the farm crisis, it is, at the
moment, a distraction.

Without labor, food safety, and environ-
mental provisions in the fast track legislation,
we have no guarantee that these issues will
ever be addressed. I am not willing to risk the
health and safety of my constituents on an au-
thority that cannot safeguard their well-being.
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Lets fix the problems we have with unfair
trade negotiations, lets not add to them. I urge
all my colleagues to vote no on fast track.
f

PERSONAL EXPLANATION

HON. ASA HUTCHINSON
OF ARKANSAS

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. HUTCHINSON. Mr. Speaker, during Roll
Call Vote #466, I was unavoidably detained
while engaged in Congressional duties. Had I
been present, I would have voted Aye.
f

UNIFIED STRATEGY NEEDED TO
FIGHT TERRORISM

HON. IKE SKELTON
OF MISSOURI

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. SKELTON. Mr. Speaker, the August 7
bombings outside U.S. embassies in Nairobi,
Kenya, and Dar-es-Salaam, Tanzania, were
the latest crimes to be added to a growing list
of terrorists attacks where Americans died bru-
tally, without warning, and unnecessarily.
These bombings join a list which includes the
World Trade Center in New York City, Khobar
Towers in Saudi Arabia, and the Federal
Building in Oklahoma City.

Our Nation did respond to the killing of 12
Americans and nearly 300 Kenyans and Tan-
zanians. Based on evidence that further at-
tacks were planned, United States armed
forces struck terrorist-related facilities in Af-
ghanistan and Sudan, targeting one of the
most active terrorist bases in the world and a
factory involved in the production of materials
for chemical weapons. Two suspects have
been arrested and others are being pursued.
But in this tragedy’s aftermath, the U.S. must
also learn from the incidents and take steps to
ensure that our citizens and installations are
protected in the future.

Since June of 1997, I have released four re-
ports prepared by the General Accounting Of-
fice (GAO) detailing U.S. efforts to combat ter-
rorism. The first report, entitled, ‘‘Combating
Terrorism: Status of DOD Efforts to Protect its
Forces Overseas,’’ dealt with anti-terrorism. It
concluded that uniform security standards
were necessary to ensure the safety of Ameri-
cans around the world.

In September of 1997, GAO released a sec-
ond report entitled, ‘‘Combating Terrorism:
Federal Agencies’ Efforts to Implement Na-
tional Security Policy and Strategy.’’ This re-
port focused on counter terrorism—those of-
fensive measures for deterring, resolving, and
managing terrorist acts. It outlined specific
roles and responsibilities of the 40 Federal de-
partments, agencies, and bureaus involved in
counter terrorism, as well as their respective
capabilities.

‘‘Combating Terrorism: Spending on Gov-
ernmentwide Programs Requires Better Man-
agement and Coordination’’ was released in
December of 1997. This third GAO report fo-
cused on total government-wide spending lev-
els to combat terrorism. While it revealed that
a significant amount of resources—more than
$7 billion a year—were committed annually to

combat terrorism, there were some defi-
ciencies, including the absence of regular gov-
ernment-wide priorities, and the lack of an as-
sessment process to coordinate and focus
government efforts. Moreover, the report found
that no government office or entity maintained
the authority to enforce coordination.

In its fourth report, ‘‘Combating Terrorism:
Threat and Risk Assessments Can Help
Prioritize and Target Program Investments,’’
GAO reviewed the implementation of the 1996
Defense Against Weapons of Mass Destruc-
tion Act, popularly known as the Defense De-
partment’s Nunn-Lugar-Domenici program. It
recommended the adoption of a formal threat
and risk assessment process to enhance state
and local capabilities and suggested that the
FBI lead this effort.

These GAO reports marked the first attempt
by any government agency to take a com-
prehensive look at federal activities to fight ter-
rorism. While we learned a great deal from
these reports, we still have a long way to go.
As the work of the GAO has helped us dis-
cover, our approach may be fundamentally
flawed: Too many different federal agencies
and local governments possess existing or
emerging capabilities for responding to a ter-
rorist attack; there are uneven and nearly in-
compatible levels of expertise; and our efforts
are complicated by duplication and poor com-
munication. To put it simply, with so many
agencies involved, the left hand may not know
what the right hand is doing. We must have a
unified strategy to fight terrorism—we cannot
have agencies fighting turf battles.

There has been some movement in the right
direction to respond to the threat of terrorism.
In May, the Administration announced the for-
mation of ten regional rapid assessment
teams. These teams are part of the Defense
Department’s overall effort to support local,
state, and federal civil authorities in the event
of an incident involving the use of weapons of
mass destruction. Congress has included
money in the Fiscal Year 1999 DOD Author-
ized bill for this program, which is coordinated
through the National Guard. The Missouri Na-
tional Guard will play a leading role as host to
one of the ten regional terrorism response
teams.

The recent bombings are a terrible reminder
that we must take the threat of terrorism seri-
ously. We must realize that the struggle
against terrorism will be protracted, and more-
over, we must resist complacency—we must
not too quickly forget the death and destruc-
tion that can be wreaked by fanatical extrem-
ists committed to waging war on the United
States.

America has battled terrorism for many
years. We have acted to bring terrorists to jus-
tice, to penetrate their organizations, to disrupt
their plans, and to isolate their sponsors. Nev-
ertheless, it is a virtual certainty that American
citizens and American facilities will be at-
tacked again, and not just in the traditional ter-
rorist ways. To a distressing extent, the infor-
mation and components necessary to build
nuclear, chemical, or biological weapons of
mass destruction are increasingly and readily
accessible. In addition, the dependence of our
military services and critical civilian infrastruc-
tures on information technology has made us
vulnerable to information warfare. This vulner-
ability requires vigilance and the development
of protective and redundant systems so that
we can maintain our decisive technological
edge.

If Congress and the Administration are will-
ing to develop a unified strategy and commit
adequate resources, we can prepare an effec-
tive defense against terrorism. First, we must
give careful scrutiny to the United States
counter-terrorism and anti-terrorism programs
and policies. In addition, we must insist that
our military, law enforcement, intelligence, and
diplomatic forces are effectively arrayed,
equipped, and trained, and that they are given
the authority to take action against terrorists.
Finally, we must ensure that both anti-terror-
ism and counter-terrorism efforts are com-
prehensive and efficient.

f

ENCOURAGING ATTENTION TO
CONFERENCE ON ENVIRON-
MENTAL POLLUTANTS

HON. JOHN E. ENSIGN
OF NEVADA

IN THE HOUSE OF REPRESENTATIVES

Monday, September 28, 1998

Mr. ENSIGN. Mr. Speaker, I would like to
draw your attention to some important infor-
mation that all members of Congress and gov-
ernors will be receiving over the next couple of
days. It relates to a critical environmental
issue I have spoken about before—control of
oxides of nitrogen (NOx) emissions that threat-
en human health, agriculture and our natural
environment.

Back in July, I told you about the RENOx

1998 conference being held in my home
State. The purpose of this conference was to
examine the consequences of NOx pollution
and to recommend strategies for reducing the
millions of tons of NOx produced each year by
diesel trucks and buses and power generation
boilers and furnaces.

This week, The Gunnerman Foundation, the
lead sponsor of RENOx 1998, issued its report
on the findings and recommendations of this
international conference, which attracted some
of the best minds from government, industry,
academia and the scientific community to
tackle the NOx issue. Collectively, this group
broadened our public knowledge of the NOx

issue and identified specific strategies for
making meaningful reductions in this dan-
gerous pollutant. I would encourage you to
consider the group’s recommendations. This
information may serve very useful for us, as
policy makers, to begin to address this envi-
ronmental issue that affects everyone on this
planet.

Rudolf Gunnerman, the Chairman of The
Gunnerman Foundation whom I have spoken
about before as an environmental technology
pioneer, would like to work with Members of
Congress to develop solutions that quickly and
comprehensively address NOx pollution. The
urgency of this issue is obvious, because NOx

is a danger not only in the lower atmosphere
but is a precursor to ozone depletion in the
upper atmosphere. It is important to address
this problem before there are serious con-
sequences.

In that light, I hope that you will give this
matter some serious thought and attention, so
that we can begin to address this important
issue after our fall recess.
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SENATE COMMITTEE MEETINGS
Title IV of Senate Resolution 4,

agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday, Sep-
tember 29, 1998, may be found in the
Daily Digest of today’s RECORD.

MEETINGS SCHEDULED

SEPTEMBER 30
9:15 a.m.

Indian Affairs
Business meeting, to consider pending

calendar business; to be followed by
hearings on S. 2010, to provide for busi-
ness development and trade promotion
for Native Americans.

SR–485

OCTOBER 1
9:30 a.m.

Armed Services
To hold hearings on issues regarding

plans for Department of Energy na-
tional security programs.

SR–222
Commerce, Science, and Transportation

To hold hearings on S. 2494, to enhance
the ability of direct broadcast satellite
and other multichannel video providers
to compete effectively with cable tele-
vision systems.

SR–253
Energy and Natural Resources

To hold hearings on the nominations of
Eljay B. Bowron, of Michigan, to be In-
spector General, Department of the In-
terior, and Rose Eilene Gottemoeller,
of Virginia, to be Assistant Secretary
for Non-Proliferation and National Se-
curity, and David Michaels, of New
York, to be Assistant Secretary for En-
vironment, Safety and Health, both of
the Department of Energy.

SD–366
Judiciary

Business meeting, to consider pending
calendar business.

SD–226
10:00 a.m.

Foreign Relations
To hold hearings to examine the United

States response to international paren-
tal abduction issues.

SD–419
Select on Intelligence

Closed business meeting, to consider
pending business.

SH–219

10:30 a.m.
Rules and Administration

To resume hearings in open and closed
sessions to examine United States Cap-
itol security issues.

SR–301
2:00 p.m.

Environment and Public Works
Clean Air, Wetlands, Private Property, and

Nuclear Safety Subcommittee
To hold hearings to examine the state of

current scientific understanding re-
garding the effects of mercury pollu-
tion on humans, and the Environ-
mental Protection Agency’s progress
toward developing a rule to address the
problem of regional haze within Na-
tional Park areas.

SD–406
Governmental Affairs
International Security, Proliferation and

Federal Services Subcommittee
To hold oversight hearings to examine

United States Postal Service activities.
SD–342

Conferees
Closed, on H.R. 3694, to authorize funds

for fiscal year 1999 for intelligence and
intelligence-related activities of the
United States Government, the Com-
munity Management Account, and the
Central Intelligence Agency Retire-
ment and Disability System.

S–407, Capitol
2:30 p.m.

Commerce, Science, and Transportation
Business meeting, to consider pending

calendar business.
SR–253

Energy and Natural Resources
Forests and Public Land Management Sub-

committee
To hold hearings on S. 2513, to transfer

administrative jurisdiction over cer-
tain Federal land located within or ad-
jacent to Rogue River National Forest
and to clarify the authority of the Bu-
reau of Land Management to sell and
exchange other Federal land in Oregon,
S. 2413, to provide for the development
of a management plan for the Wood-
land Lake Park tract in Apache-
Sitgreaves National Forest in the
State of Arizona reflecting the current
use of the tract as a public park, and S.
2402, to direct the Secretary of Agri-
culture to convey certain lands in San
Juan County, New Mexico, to San Juan
College.

SD–366
3:00 p.m.

Judiciary
To hold hearings on pending nomina-

tions.
SD–226

OCTOBER 2

9:00 a.m.
Governmental Affairs

To hold hearings on the nominations of
John U. Sepulveda, of New York, to be
Deputy Director of the Office of Per-
sonnel Management, and Joseph
Swerdzewski, of Colorado, to be Gen-
eral Counsel of the Federal Labor Rela-
tions Authority.

SD–342
9:30 a.m.

Environment and Public Works
Business meeting, to consider pending

calendar business.
SD–406

Special on SPECIAL COMMITTEE ON THE
YEAR 2000 TECHNOLOGY PROBLEM

To hold hearings to examine general gov-
ernment emergency preparedness.

SD–192
Joint Economic

To hold hearings on the employment-un-
employment situation for September.

1334 Longworth Building
10:00 a.m.

Armed Services
To hold hearings on ballistic missile de-

fense programs, policies, and related
issues.

SH–216
Judiciary
Antitrust, Business Rights, and Competi-

tion Subcommittee
To hold hearings to examine the status

of international antitrust cooperation.
SD–226

2:00 p.m.
Foreign Relations

To hold hearings on the nomination of
Frank E. Loy, of the District of Colum-
bia, to be Under Secretary of State for
Global Affairs.

SD–419

OCTOBER 6

9:30 a.m.
Energy and Natural Resources

Business meeting, to consider pending
calendar business.

SD–366
Veterans’ Affairs

To hold joint hearings with the House
Committee on Veterans’ Affairs on the
legislative recommendations of the
American Legion.

345 Cannon Building

OCTOBER 7

10:00 a.m.
Joint Economic

To hold hearings on proposals to sta-
bilize the international economy.

311 Cannon Building

CANCELLATIONS

OCTOBER 1

2:30 p.m.
Select on Intelligence

To hold closed hearings on intelligence
matters.

SH–219

POSTPONEMENTS

SEPTEMBER 29

11:00 a.m.
Foreign Relations

Closed briefing to discuss fiscal year 1998
emergency supplemental funding for
anti-terrorism programs and embassy
security.

S–116, Capitol
2:00 p.m.

Judiciary
To hold hearings on the implementation

of the Radiation Exposure Compensa-
tion Act.

SD–226
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HIGHLIGHTS
The House agreed to Defense Appropriations Conference Report.
The House agreed to Energy and Water Development Conference Report.

Senate
Chamber Action
Routine Proceedings, pages S11007–S11068
Measures Introduced: Four bills were introduced,
as follows: S. 2521–2524.                                    Page S11042

Measures Reported: Reports were made as follows:
H.R. 700, to remove the restriction on the dis-

tribution of certain revenues from the Mineral
Springs parcel to certain members of the Agua
Caliente Band of Cahuilla Indians, with an amend-
ment in the nature of a substitute. (S. Rept. No.
105–349)

S. 2351, to direct the Secretary of the Interior to
make corrections to a map relating to the Coastal
Barrier Resources System, with an amendment. (S.
Rept. No. 105–350)

S. 2469, to direct the Secretary of the Interior to
make technical corrections to a map relating to the
Coastal Barrier Resources System, with amendments.
(S. Rept. No. 105–351)

S. 2470, to direct the Secretary of the Interior to
make technical corrections to a map relating to the
Coastal Barrier Resources System, with an amend-
ment in the nature of a substitute. (S. Rept. No.
105–352)

S. 2474, to direct the Secretary of the Interior to
make corrections to certain maps relating to the
Coastal Barrier Resources System, with an amend-
ment. (S. Rept. No. 105–353)

S. 2505, to direct the Secretary of the Interior to
convey title to the Tunnison Lab Hagerman Field
Station in Gooding County, Idaho, to the University
of Idaho, with an amendment. (S. Rept. No.
105–354)

H.R. 8, to amend the Clean Air Act to deny entry
into the United States of certain foreign motor vehi-

cles that do not comply with State laws governing
motor vehicles emissions. (S. Rept. No. 105–355)
                                                                                          Page S11042

Measures Passed:
Year 2000 Information Disclosure Act: Senate

passed S. 2392, to encourage the disclosure and ex-
change of information about computer processing
problems, solutions, test practices and test results,
and related matters in connection with the transition
to the year 2000, after agreeing to the following
amendments proposed thereto:                  Pages S11062–68

Roberts (for Hatch/Leahy/Kyl) Amendment No.
3669, in the nature of a substitute.        Pages S11064–65

Roberts (for Thompson) Amendment No. 3670
(to Amendment No. 3669), to provide for the estab-
lishment of working groups as a part of the Presi-
dent’s Year 2000 Council.                           Pages S11064–65

Convicted Persons Benefits: Senate passed H.R.
3096, to correct a provision relating to termination
of benefits for convicted persons, clearing the meas-
ure for the President.                                             Page S11068

Internet Tax Freedom Act: Senate considered the
motion to proceed to consideration of S. 442, to es-
tablish a national policy against State and local gov-
ernment interference with interstate commerce on
the Internet or interactive computer services, and to
exercise Congressional jurisdiction over interstate
commerce by establishing a moratorium on the im-
position of exactions that would interfere with the
free flow of commerce via the Internet.        Page S11039

Senate will vote on the motion to close further de-
bate on the bill on Tuesday, September 29, 1998.
Federal Vacancies Reform Act—Cloture Vote:
By 53 yeas to 38 nays (Vote No. 289), three-fifths
of those Senators duly chosen and sworn having
voted in the affirmative, Senate failed to agree to
close further debate on S. 2176, to amend sections
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3345 through 3349 of title 5, United States Code
(commonly referred to as the ‘‘Vacancies Act’’) to
clarify statutory requirements relating to vacancies in
and appointments to certain Federal offices.
                                                                                  Pages S11021–39

Higher Education Authorizations Conference Re-
port—Agreement: A unanimous-consent time-
agreement was reached providing for the consider-
ation of the conference report on H.R. 6, to extend
the authorization of programs under the Higher
Education Act of 1965, on Tuesday, September 29,
1998, with a vote to occur thereon.               Page S11039

Defense Appropriations Conference Report-
Agreement: A unanimous-consent time-agreement
was reached providing for the consideration of the
conference report on H.R. 4103, making appropria-
tions for the Department of Defense for the fiscal
year ending September 30, 1999, on Tuesday, Sep-
tember 29, 1998, with a vote to occur thereon
                                                                                          Page S11039

Treaty Approved: The following treaty having
passed through its various parliamentary stages, up
to and including the presentation of the resolution
of ratification, upon division, two-thirds of the Sen-
ators present and having voted in the affirmative, the
resolution of ratification was agreed to, with one
declaration and two provisos:

Montreal Protocol No. 4 (formerly Treaty Doc.
Ex. B, 95–1)                                                       Pages S11059–62

Messages From the President: Senate received the
following message from the President of the United
States:

Transmitting the annual report of the Railroad
Retirement Board for fiscal year 1997; referred to
the Committee on Labor and Human Resources.
(PM–160).                                                                    Page S11041

Nominations Confirmed: Senate confirmed the fol-
lowing nominations:

Carl J. Barbier, of Louisiana, to be United States
District Judge for the Eastern District of Louisiana.

Gerald Bruce Lee, of Virginia, to be United States
District Judge for the Eastern District of Virginia.

Patricia A. Seitz, of Florida, to be United States
District Judge for the Southern District of Florida.

Steven Robert Mann, of Pennsylvania, to be Am-
bassador to the Republic of Turkmenistan.

Elizabeth Davenport McKune, of Virginia, to be
Ambassador to the State of Qatar.

Melissa Foelsch Wells, of Connecticut, to be Am-
bassador to the Republic of Estonia.

Richard E. Hecklinger, of Virginia, to be Ambas-
sador to the Kingdom of Thailand.

Theodore H. Kattouf, of Maryland, to be Ambas-
sador to the United Arab Emirates.

William B. Traxler, Jr., of South Carolina, to be
United States Circuit Judge for the Fourth Circuit.

Robert M. Walker, of Tennessee, to be Deputy
Director of the Federal Emergency Management
Agency.                                                        Pages S11059, S11068

Nominations Received: Senate received the follow-
ing nominations:

Alex R. Munson, of the Northern Mariana Islands,
to be Judge for the District Court for the Northern
Mariana Islands for a term of ten years.

Edward J. Damich, of Virginia, to be a Judge of
the United States Court of Federal Claims for a term
of fifteen years.

Nancy B. Firestone, of Virginia, to be a Judge of
the United States Court of Federal Claims for a term
of fifteen years.

Emily Clark Hewitt, of Massachusetts, to be a
Judge of the United States Court of Federal Claims
for a term of fifteen years.                                   Page S11068

Messages From the President:                      Page S11041

Messages From the House:                             Page S11041

Measures Read First Time:                             Page S11068

Communications:                                           Pages S11041–42

Statements on Introduced Bills:          Pages S11042–51

Additional Cosponsors:                             Pages S11051–52

Amendments Submitted:                         Pages S11052–56

Notices of Hearings:                                            Page S11056

Authority for Committees:                              Page S11056

Additional Statements:                              Pages S11056–59

Record Votes: One record vote was taken today
(Total—289)                                                               Page S11039

Adjournment: Senate convened at 12 noon, and ad-
journed at 6:49 p.m., until 10 a.m., on Tuesday,
September 29, 1998. (For Senate’s program, see the
remarks of the Acting Majority Leader in today’s
Record on page S11068.)

Committee Meetings
(Committees not listed did not meet)

DEFENSE FINANCE CONTROLS
Committee on the Judiciary: Subcommittee on Admin-
istrative Oversight and the Courts concluded over-
sight hearings to examine the effectiveness of finan-
cial controls at the Department of Defense, focusing
on recent internal fraudulent activities, after receiv-
ing testimony from Sharon A. Brown, Joseph A.
Wise, and Otas J. Horn, each a Systems Accountant,
Air Force Material Command, Wendell L. Jones,
Auditor, Air Force Audit Agency, Jeffrey C.
Steinhoff, Director of Planning and Reporting, and
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Gayle L. Fischer, Assistant Director of Defense Au-
dits, both of the Accounting and Information Man-
agement Division, General Accounting Office, John
S. Nabil, Director, Defense Finance and Accounting
Service, and A. Ernest Fitzgerald, Management Sys-
tems Deputy, Office of the Assistant Secretary of the
Air Force, all of the Department of Defense.

WENDELL H. FORD GOVERNMENT
PUBLICATIONS REFORM ACT
Committee on Rules and Administration: Committee or-
dered favorably reported S. 2288, to provide for the
reform and continuing legislative oversight of the
production, procurement, dissemination, and perma-
nent public access of the Government’s publications,
with an amendment in the nature of a substitute.

h

House of Representatives
Chamber Action
Bills Introduced: 5 public bills, H.R. 4650–4654,
and 3 resolutions, H. Res. 557–559, were intro-
duced.                                                                               Page H9178

Reports Filed: Reports were filed today as follows:
H. Res. 494, to amend the Internal Revenue Code

of 1986 with respect to the treatment of crops de-
stroyed by casualty (H. Rept. 105–751);

H.R. 2943, to amend title 5, United States Code,
to increase the amount of leave time available to a
Federal employee in any year in connection with
serving as an organ donor (H. Rept. 105–752);

H.R. 1608, to authorize the Pyramid of Remem-
brance Foundation to establish a memorial in the
District of Columbia or its environs to soldiers who
have died in foreign conflicts other than declared
wars (H. Rept. 105–753); and

H. Res. 558, waiving a requirement of clause 4(b)
of rule XI with respect to consideration of certain
resolutions reported from the Committee on Rules
(H. Rept. 105–754); and

H.R. 633, to amend the Foreign Service Act of
1980 to provide that the annuities of certain special
agents and security personnel of the Department of
State be computed in the same way as applies gen-
erally with respect to Federal law enforcement offi-
cers (H. Rept. 105–755 part 1).                        Page H9178

Speaker Pro Tempore: Read a letter from the
Speaker wherein he designated Representative Petri
to act as Speaker pro tempore for today.        Page H9085

Recess: The House recessed at 11:12 a.m. and re-
convened at 12 noon.                                               Page H9090

Suspensions: The House agreed to suspend the rules
and pass the following measures:

Nutria Eradication and Control Pilot Program:
H.R. 4337, to authorize the Secretary of the Interior
to provide financial assistance to the State of Mary-
land for a pilot program to develop measures to

eradicate or control nutria and restore marshland
damaged by nutria;                                           Pages H9092–93

Migratory Bird Hunting and Conservation
Stamp Promotion Act: H.R. 4248, amended, to au-
thorize the use of receipts from the sale of the Mi-
gratory Bird Hunting and Conservation Stamps to
promote additional stamp purchases;       Pages H9094–95

Energy Conservation Reauthorization Act: H.R.
4017, amended, to extend energy conservation pro-
grams under the Energy Policy and Conservation Act
through September 30, 2002. Subsequently, S. 417
was passed in lieu after being amended to contain
the text of H.R. 4017. Agreed to amend the title.
H.R. 4017 was laid upon the table;
                                                                             Pages H9096–H9104

Hydroelectric Project in Arkansas: H.R. 4081, to
extend the deadline under the Federal Power Act ap-
plicable to the construction of a hydroelectric project
in the State of Arkansas;                                Pages H9104–05

Africa: Seeds of Hope Act: H.R. 4283, to support
sustainable and road-based agricultural and rural de-
velopment in sub-Saharan Africa;              Pages H9105–10

Designating Sidney R. Yates Federal Building:
H.R. 4595, amended, to redesignate a Federal build-
ing located in Washington, D.C., as the ‘‘Sidney R.
Yates Federal Building’’. Agreed to amend the title;
                                                                                    Pages H9117–18

Designating Richard C. White Federal Build-
ing: H.R. 3598, to designate the Federal building
located at 700 East San Antonio Street in El Paso,
Texas, as the ‘‘Richard C. White Federal Building’’;
                                                                                    Pages H9118–19

Designating Jere Cooper Federal Building: H.R.
2730, to designate the Federal building located at
309 North Church Street in Dyersburg, Tennessee,
as the ‘‘Jere Cooper Federal Building’’;
                                                                                    Pages H9119–20

Designating Thurgood Marshall United States
Courthouse: H.R. 2187, to designate the United
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States Courthouse located at 40 Foley Square in New
York, New York, as the ‘‘Thurgood Marshall United
States Courthouse’’;                                           Pages H9120–21

Regarding Youth Performing Work with Wood
Products: H.R. 4257, amended, to amend the Fair
Labor Standards Act of 1938 to permit certain youth
to perform certain work with wood products;
                                                                                    Pages H9121–24

Drive for Teen Employment Act: H.R. 2327,
amended, to provide for a change in the exemption
from the child labor provisions of the Fair Labor
Standards Act of 1938 for minors between 16 and
18 years of age who engage in the operation of auto-
mobiles and trucks. Agreed to amend the title.
                                                                                    Pages H9124–27

Suspensions—Failed: The House failed to pass
H.R. 3891, amended, to amend the Trademark Act
of 1946 to prohibit the unauthorized destruction,
modification, or alteration of product identification
codes (failed by a yea and nay vote of 245 yeas to
167 nays with 2⁄3 required for passage, Roll No.
470).                                                            Pages H9110–17, H9148

Defense Appropriations Conference Report: The
House agreed to the conference report on H.R.
4103, making appropriations for the Department of
Defense for the fiscal year ending September 30,
1999, by a yea and nay vote of 369 yeas to 43 nays,
Roll No. 471.                                   Pages H9127–34, H9148–49

Energy and Water Development Conference Re-
port: The House agreed to the conference report on
H.R. 4060, making appropriations for energy and
water development for the fiscal year ending Septem-
ber 30, 1999, by a yea and nay vote of 389 yeas to
25 nays, Roll No. 472.                Pages H9134–40, H9149–50

Bankruptcy Reform Act: The House disagreed to
the Senate amendment to H.R. 3150, to amend title
11 of the United States Code, and agreed to a con-
ference. Appointed as conferees from the Committee
on the Judiciary for consideration of the House bill,
the Senate amendment, and modifications committed
to conference: Representatives Hyde, McCollum,
Gekas, Goodlatte, Bryant, Chabot, Conyers, Nadler,
Boucher, and Jackson-Lee of Texas.
                                                                      Pages H9140–47, H9150

Agreed to the Nadler motion to instruct conferees
to agree to section 405 of the Senate amendment
that prohibits creditors from terminating or refusing
to renew an extension of credit because the consumer
did not incur finance charges (agreed to by a re-
corded vote of 295 ayes to 119 noes, Roll No. 473).
                                                                      Pages H9140–47, H9150

Resolution Regarding Jacob Chestnut and John
Gibson: The House agreed to H. Con. Res. 317, ex-
pressing the sense of Congress that Members of Con-

gress should follow the examples of self-sacrifice and
devotion to character displayed by Jacob Chestnut
and John Gibson of the United States Capitol Police.
                                                                                    Pages H9150–51

Higher Education Amendments: The House
agreed to the conference report on H.R. 6, to extend
the authorization of programs under the Higher
Education Act of 1965, by voice vote.    Pages H9151–62

Extending Quarterly Financial Report Program:
The House passed S. 2071, to extend a quarterly fi-
nancial report program administered by the Secretary
of Commerce—clearing the measure for the Presi-
dent.                                                                          Pages H9162–63

Meeting Hour: Agreed that when the House ad-
journs today, it adjourn to meet at 10:00 a.m. on
Tuesday, September 29.                                          Page H9163

Presidential Message—Railroad Retirement
Board: Read a message from the President wherein
he submitted his annual report of the Railroad Re-
tirement Board for fiscal year 1997—referred to the
Committees on Transportation and Infrastructure
and Ways and Means.                                              Page H9163

Senate Messages: Message received from the Senate
today appears on page H9090.

Referral: S. 2511, to authorize the Secretary of Ag-
riculture to pay employees of the Food Safety and
Inspection Service working in establishments subject
to the Federal Meat Inspection Act and the Poultry
Products Inspection Act for overtime and holiday
work performed by the employees, was referred to
the Committees on Agriculture and Transportation
and Infrastructure.                                                     Page H9177

Quorum Calls—Votes: Three yea and nay votes and
one recorded vote developed during the proceedings
of the House today and appear on pages H9148,
H9148–49, H9149–50, and H9150. There were no
quorum calls.

Adjournment: The House met at 10:30 a.m. and
adjourned at 8:44 p.m.

Committee Meetings
PROTECTING CONSUMERS AGAINST
CRAMMING AND SPAMMING
Committee on Commerce: Subcommittee on Tele-
communications, Trade, and Consumer Protection
held a hearing on Protecting Consumers Against
Cramming and Spamming. Testimony was heard
from Eileen Harrington, Associate Director Market-
ing Practices, Bureau of Consumer Protection, FTC;
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Lawrence E. Strickling, Deputy Bureau Chief, Com-
mon Carrier Bureau, FCC; Paula Selis, Senior Coun-
sel, Office of Attorney General, State of Washington;
and public witnesses.

AMERICAN WORKER PROJECT
Committee on Education and the Workforce: Subcommit-
tee on Oversight and Investigations held a hearing
on American Worker Project: Department of
Labor—Financial Analysis and Management Ac-
countability. Testimony was heard from the follow-
ing officials of the Department of Labor: James
McMullen, Deputy Assistant Secretary, Office of the
Assistant Secretary, Administration and Manage-
ment; Kenneth M. Bresnahan, Deputy Financial Of-
ficer, Office of the Chief Financial Officer; Bryan T.
Keilty, Administrator, Office of Financial and Ad-
ministrative Management; David C. Zeigler, Direc-
tor, Administrative Programs (OSHA); and Patricia
A. Dalton, Deputy Inspector General; and Carlotta
C. Joyner, Director, Education and Employment
Issues, GAO.

MISCELLANEOUS MEASURES
Committee on Government Reform and Oversight: Sub-
committee on Government Management, Informa-
tion, and Technology approved for full Committee
action amended the following bills: H.R. 4620, the
Statistical Consolidation Act of 1998; H.R. 2635,
Human Rights Information Act; and H.R. 4614, to
provide for the conveyance of Federal land in New
Castle, New Hampshire, to the Town of New Castle,
New Hampshire, and to require the release of certain
restrictions with respect to land in such town.

CAMBODIA: WHERE DO WE GO FROM
HERE?
Committee on International Relations: Subcommittee on
Asia and the Pacific held a hearing on Cambodia:
Where Do We Go From Here? Testimony was heard
from Ralph L. Boyce, Deputy Assistant Secretary,
East Asian and Pacific Affairs, Department of State;
and public witnesses.

HUMAN RIGHTS IN BURMA
Committee on International Relations: Subcommittee on
International Operations and Human Rights and the
Subcommittee on Asia and the Pacific held a joint
hearing on Human Rights in Burma. Testimony was
heard from the following officials of the Department
of State: Gare Smith, Principal Deputy Assistant
Secretary, Bureau of Democracy, Human Rights and
Labor; and Ralph Boyce, Deputy Assistant Secretary,
Bureau of East Asian and Pacific Affairs; and public
witnesses.

THEODORE ROOSEVELT—MEDAL OF
HONOR
Committee on National Security: Subcommittee on Mili-
tary Personnel held a hearing on awarding the Medal
of Honor to Theodore Roosevelt. Testimony was
heard from Representatives McHale and Lazio; and
public witnesses.

OVERSIGHT—GAO’S STUDY ON FOREST
HEALTH
Committee on Resources: Subcommittee on Forests and
Forest Health held an oversight hearing on GAO’s
Office Study on Forest Health. Testimony was heard
from Barry Hill, Associate Director, Energy, Re-
sources and Science Issues, GAO; Janice McDougal,
Associate Deputy Chief, State and Private Forestry,
Forest Service, USDA; and public witnesses.

WAIVING TWO-THIRDS VOTE RULE
Committee on Rules: Granted, by voice vote, a rule
waiving clause 4(b) of rule XI (requiring a two-
thirds vote to consider a rule on the same day it is
reported from the Rules Committee) against certain
resolutions reported from the Rules Committee. The
rule applies the waiver to a special rule reported on
October 1, 1998, or October 2, 1998, providing for
consideration or disposition of a conference report to
accompany a bill or joint resolution making general
appropriations for the fiscal year ending September
30, 1999, or any amendment reported in disagree-
ment from a conference thereon.

REMOTE SENSING APPLICATIONS
Committee on Science: Subcommittee on Basic Research
held a hearing on Remote Sensing Applications as a
Research and Management Tool. Testimony was
heard from Rita R. Colwell, Director, NSF; and
public witnesses.

Joint Meetings
APPROPRIATIONS—AGRICULTURE
Conferees continued in evening session to resolve the
differences between the Senate- and House-passed
versions of H.R. 4101, making appropriations for
Agriculture, Rural Development, and related agen-
cies for the fiscal year ending September 30, 1999.

APPROPRIATIONS—TREASURY/POSTAL
SERVICE
Conferees continued in evening session to resolve the
differences between the Senate- and House-passed
versions of H.R. 4104, making appropriations for
the Treasury Department, the United States Postal
Service, the Executive Office of the President, and
certain independent agencies, for the fiscal year end-
ing September 30, 1999.
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NEW PUBLIC LAWS
(For last listing of Public Laws, see DAILY DIGEST, p. D1039)

H.J. Res.128, making continuing appropriations
for the fiscal year 1999. Signed September 25, 1998.
(P.L. 105–240)

COMMITTEE MEETINGS FOR TUESDAY,
SEPTEMBER 29, 1998

(Committee meetings are open unless otherwise indicated)

Senate
Committee on Armed Services, to hold hearings to examine

the status of United States military forces and their abil-
ity to successfully execute the National Military Strategy,
9 a.m., SH–216.

Committee on Banking, Housing, and Urban Affairs, Sub-
committee on International Finance, to hold hearings to
examine the Trade Promotion Coordinating Committee’s
annual report and the National Export Strategy, 10 a.m.,
SD–538.

Committee on Environment and Public Works, to hold hear-
ings on H.R. 2863, to amend the Migratory Bird Treaty
Act to clarify restrictions under that Act on baiting, and
to facilitate acquisition of migratory bird habitats, 10
a.m., SD–406.

Committee on Foreign Relations, to hold hearings on the
nominations of R. Rand Beers, of the District of Colum-
bia, to be Assistant Secretary of State for International
Narcotics and Law Enforcement Affairs, and Simon Ferro,
of Florida, to be Ambassador to the Republic of Panama,
10 a.m., SD–419.

NOTICE
For a listing of Senate committee meetings sched-

uled ahead, see page E1844 in today’s Record.

House
Committee on Commerce, Subcommittee on Finance and

Hazardous Materials, hearing on Improving Price Com-
petition for Mutual Funds and Bonds, 9:30 a.m., 2123
Rayburn.

Subcommittee on Health and Environment, hearing on
H.R. 4431, the HIV Partner Protection Act, 10 a.m.,
2322 Rayburn.

Committee on Education and the Workforce, Subcommittee
on Oversight and Investigations, hearing on Correcting
Corruption: An Update on the Re-run of the 1996 Team-
sters Election, 9 a.m., 2175 Rayburn.

Committee on Resources, Subcommittee on Fisheries Con-
servation, Wildlife and Oceans, oversight hearing on re-
search in National Marine Sanctuaries, 10 a.m., 1334
Longworth.

Subcommittee on Water and Power, oversight hearing
on Garrison Unit Reformulation; to be followed by a
hearing on H.R. 1213, Perkins County Rural Water Sys-
tem Act of 1997, 2 p.m., 1324 Longworth.

Committee on Science, Subcommittee on Space and Aero-
nautics, the Subcommittee on Military Research and De-
velopment and the Subcommittee on Military Procure-
ment, of the Committee on National Security, joint hear-
ing on U.S. Spacepower in the 21st Century, 9 a.m.,
2318 Rayburn.

Committee on Transportation and Infrastructure, and the
Subcommittee on Government Management, Information,
and Technology of the Committee on Government Re-
form and Oversight and the Subcommittee on Tech-
nology of the Committee on Science, joint hearing to re-
view Aviation Issues related to the Year 2000 Computer
Problem Y2K: Will We Get There on Time?, 9:30 a.m.,
2167 Rayburn.

Subcommittee on Coast Guard and Maritime Transpor-
tation, oversight hearing on the Overview of the U.S.
Coast Guard’s Drug Interdiction Strategy, 10 a.m., 2253
Rayburn.

Joint Meetings
Conferees, on S. 2206, to amend the Head Start Act, the

Low-Income Home Energy Assistance Act of 1981, and
the Community Services Block Grant Act to reauthorize
and make improvements to those Acts, to establish dem-
onstration projects that provide an opportunity for per-
sons with limited means to accumulate assets, 11 a.m.,
H–137, Capitol.
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Next Meeting of the SENATE

10 a.m., Tuesday, September 29

Senate Chamber

Program for Tuesday: Senate will consider the con-
ference report on H.R. 6, Higher Education Authoriza-
tions, and the conference report on H.R. 4103, DOD Ap-
propriations, 1999, with votes to occur thereon, and con-
sider the motion to proceed to consideration of S. 442,
Internet Tax Freedom Act, with a cloture vote to occur
thereon.

(Senate will recess from 12:30 p.m. until 2:15 p.m. for re-
spective party conferences.)

Next Meeting of the HOUSE OF REPRESENTATIVES

10 a.m., Tuesday, September 29

House Chamber

Program for Tuesday: Pro Forma Session.
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